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KOREA14)

My delegation would like to join the other delegations in appreciating the Initiative by
the African Group and other countries for submitting their papers and their contributions to
this meeting.

We believe it is quite appropriate for the TRIPS Council to deal with this very
important and urgent issue.

My delegation sincerely hopes that this special session will be result—oriented on the
basis of balancing two objectives enshrined in Articles 7 and 8 of the TRIPS Agreement, The
first objective related to providing essential medicines at affordable prices to people in need
and the second, to promoting technological innovations on new medicines.

First, with regard to interpretation and application of relevant provisions of the TRIPS
Agreement, it is our view that some flexibility is already provided in the relevant provisions
to ensure balance between socio—economic policies and patents. For example, as 1 have
already mentioned, Articles 7 and 8 clearly refer to this balance. We have other provisions
at our disposal to tackle this issue. My delegation does not wish to go into a technical
discussion on these provisions at this stage, however, we would like to point out that
provisions like Article 31 (compulsory licensing) and Article 30 (exception to exclusive rights)
are relevant to this issue. Article 31 could be interpreted to allow Members to alleviate
conditions for compulsory licences on essential drugs. However, safeguards measures should
be in place against the possible abuse of this clause. Regarding Article 30, it is our view that
the notion of the third parties in this article is understood to include general public and their
legitimate interest of consumers should be taking into account to purchase medicines at
affordable price.

Relationship between the TRIPS Agreement and affordable access to medicines

By stipulating that Members may adopt measures necessary to promote public
interest in sectors of vital importance to their socio—economic development, Article 8 can be
interpreted to allow for discretionary room for policy on price and reimbursement. In this
connection, we would like to note that the possibility of introducing a differential pricing
system was discussed at the international level. We think that it would represent a positive
step forward to talk about differential pricing among countries, rather than to restrict patent

14) 64 209 TRIPs Councill A $-2jye} thEe] A4},
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protection on the grounds of access to essential drugs.

Future work programme

Apart from intellectual property rights and pricing, this issue comprises price—sharing
of medicines and strengthening the supply and distribution system of medical services.

Therefore, it is important to seek a solution in cooperation with the WHO while
paying due attention to the proper competence of the TRIPS Council.
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7}. WIO/TRIPs 77 (312B3H
Article 31 (Other Use Without Authorization of the Right Holder)

Where the law of a Member allows for other use of the subject matter of a patent without the
authorization of the right holder, including use by the government or third parties authorized by
the government, the following provisions shall be respected:

(b) such use may only be permitted if, prior to such use, the proposed user has made efforts
to obtain authorization from the right holder on reasonable commercial terms and conditions and
that such efforts have not been successful within a reasonable period of time. This requirement may
be waived by a Member in the case of a national emergency or other circumstances of extreme
urgency or in cases of public non-commercial use. In situations of national emergency or other

circumstances of extreme urgency, the right holder shall, nevertheless, be notified as soon as
reasonably practicable. In the case of public non-commercial use, where the government or
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contractor, without making a patent search, knows or has demonstrable grounds to know that a
valid patent is or will be used by or for the government, the right holder shall be informed

promptly;
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