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REPUBLIC OF KOREA
(SOUTH KOREA)

Prisoners of conscience
Ahn Jae-ku and Ahn Young-min

Ahn Jae-ku, aged 62, was sentenced to life imprisonment in November 1994 on charges
under the National Security Law of the Republic of Korea (South Korea). He was
convicted of forming an alleged "anti-state" and pro-North Korean organization,
Kukukchonui (National Front for the Salvation of the Fatherland). Ahn Jae-ku is a
prisoner of conscience, imprisoned solely for the peaceful exercise of his rights to
freedom of expression and association. This document contains information about the
arrest and trial of Ahn Jae-ku and of his son Ahn Young-min, also a prisoner of
conscience.

Ahn Jae-ku

In 1971 Ahn Jae-ku was appointed professor of mathematics at Kyongbuk University and
achieved renown as a mathematician. He lost his position in 1976 when he refused to
report student activities to the authorities. He then became actively involved in
opposition to the then military government of President Park Chong-hee and in 1979 was
arrested on charges of "anti-state” activities. Sentenced to life imprisonment, he was
released in 1988 under a presidential amnesty and took up a position as lecturer of
mathematics at Kyunghee University in Seoul. In June 1994 Ahn Jae-ku was arrested
again under the National Security Law on charges of "espionage" and "anti-state"
activities. Amnesty International believes that the charges are unfounded and that he was
convicted unfairly. It is calling for his immediate and unconditional release.

The National Security Law should reflect our true democratic ideals.

Therefore it should not be employed to punish us. We have done
nothing seditious to the Republic of Korea, nor do we have any such
intentions. Ironically, South Korea, equipped with such a law, is touted
as a liberal democratic country. A liberal democratic country
guarantees freedom of speech, freedom of the press, freedom of
assembly and freedom of conscience. We did not have any seditious
intention, the only thing we have done is discuss with the young and
assist them in their desire to let the nation explore its own fate so as to
@ put an end to the division [of Korea], achieve national reunification
| and cherish national sovereignty. For this we are subject to
punishment. How can a society like this be called a liberal democracy?

Statement by Ahn Jae-ku at his trial before Seoul District Court,
28 September 1994.
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Ahn Young-min
Ahn Young-min, aged 26, is the son of Ahn Jae-ku and a student of mathematics at

Kyongbuk University in Taegu. He was active in student politics and in 1991 he went
into hiding to avoid arrest. The warrant for his arrest was cancelled in 1993 and in
 March 1994 he was permitted to return to his studies at Kyongbuk University. He was
determined to study and to graduate at the end of 1994, making up for the time he had
lost while in hiding. But in June 1994 he was arrested on charges of meeting and
communicating with a "spy” - his father. In November 1994 Ahn Young-min was
sentenced to 14 months’ imprisonment. Amnesty International believes he is a prisoner
of consci and is calling for his immediate and unconditional release.

Through my detention and imprisonment the goals that I had
for this year have been crushed. . . My father has his own
beliefs which he acts on and although I don’t know exactly
what they are, I admit that I respect him. What angers me is
that they tried to punish my father’s activities by law and that
to make that easier they abused our father-son relationship and
arrested and detained me. This arrest destroyed my youth and
my future, but I no longer wish to give in to despair. I am
determined to lead a full and dignified life.

Statement by Ahn Young-min at his trial before Seoul
District Court, 4 October 1994.

Amnesty International’s concern

This case is an example of how the National Security Law is used by the South Korean
authorities to violate the rights to freedom of expression and association. It also shows
that, in spite of recent attempts to bring its activities under parliamentary supervision,
the Agency for National Security Planning (ANSP, the main South Korean intelligence
agency) is still abusing its powers of investigation under the National Security Law. It
also shows that ill-treatment of political suspects by the ANSP, the police and the
prosecution continues, including the use of sleep deprivation, threats and coercion.

The National Security Law may be used to imprison people who peacefully
exercise their rights to freedom of expression and association under charges that they aré
members of "anti-state" organizations. Under provisions of the National Security Law
an "anti-state” organization is defined as a group, "with the structure of command and
control, organized for the purpose of assuming a title of the government or disturbing
the State”. This definition has been broadly interpreted by the courts and the law has
been used to imprison people with alleged leftist views, deemed to be similar to those
of the government of the Democratic People’s Republic of Korea (DPRK, North Korea).
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The definition of "espionage” has also been widely interpreted and in practice any
information which is useful to North Korea, even if it has been made publicly available
in South Korea, may be considered by prosecutors and courts to constitute a "state
secret”: such loose use of incriminating legal provisions has led to the imprisonment of
dozens of prisoners of conscience in recent years.

Amnesty International believes that the restrictions which the National Security
Law imposes on the rights to freedom of expression and association go far beyond those
permitted under international human rights standards. Dozens of prisoners of conscience
were arrested under the National Security Law during 1994, The case of Ahn Jae-ku and
his co-defendants was, however, one of the most disturbing cases to emerge during the
year. The prisoners were charged with "anti-state” and "espionage"” activities and the
prosecution sought the death sentence for Ahn Jae-ku, the only such case under the
National Security Law in 1994.

The central role of the ANSP in this case is also a cause of concern to Amnesty
International. In the past this agency has been responsible for widespread abuse of the
rights of political suspects and there is credible evidence that it has tried to “frame”
suspects on espionage charges under the National Security Law. In spite of new but
limited parliamentary control over the ANSP’s activities, it still appears to be in a
position where it is able to abuse its powers of investigation, arrest and interrogation
under the National Security Law. Ill-treatment of suspects by the ANSP and the police
x-:ontinues - particularly sleep deprivation, threats and intimidation and long periods of
interrogation. Some prisoners are subjected to beatings.

The arrest and ill-treatment of Ahn Jae-ku and Ahn Young-min

In June 1994 a total of 23 people were arrested by the police, the ANSP and the Military
Security Command (MSC) and accused of being members of Kukukchonui. The
authorities said that this organization had been formed by Ahn Jae-ku in order to spy for
North Korea.

oy Ahn Jae-ku was arrested by the ANSP on 14 June at 2:00am, as he was working
in his own private office (he was writing a book and had been working through the
mghft). His family were not informed of his arrest. On 15 June a neighbour told the
famgly that Ahn Jae-ku had been taken from his office in the night and on 16 June the
family telephoned the police to find out where he was being held. They were, however,
not permitted to see him until 17 June in the afternoon.

Ahn Jae-ku later said that he had been questioned by the ANSP in the afternoon
and evening each day for 20 consecutive days and that he had been deprived of sleep for
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several days. Probably on account of his advancing age, he was not subjected to further
ill-treatment. However, the long periods of interrogation without sleep, combined with
ill-health, were difficult to withstand. By his own admission he became confused by the

questioning and was upset by threats and intimidation from the interrogators. He told the
court:

"It was the rainy season when I was being questioned at the ANSP. The dampness
in the ANSP basement aggravated my neuralgia and chronic rheumatism. It was so
painful that I could not sit for questioning in the morning. So, 1 usually stayed in
bed after taking medication and questioning would start in the afternoon and
continue until late evening. Questioning like this, during which 1 did not have
enough sleep, lasted for 20 days. "

Coercion and threats continued while he was questioned by the prosecution. Ahn
Jae-ku maintains that during one session of questioning he was tricked into admitting that
the manifesto and working rules of Kukukchonui contained reference to the Workers’
Party of [North] Korea. He and his lawyers were also concerned that a computer diskette
containing the organization’s rules and manifesto appeared to have been altered by
investigators and that the diskette used in court as evidence was an incorrect version.

Ahn Young-min was arrested on 13 June at his home by about 10 officers of the
National Police Administration and taken to Hongjae Police Station in Seoul. He was not
shown an arrest warrant or informed of the reason for his arrest. The officers carrying
out the arrest called him a "robber" and he thought at first that this was the reason for

his arrest. His mother went to the police station to try and see him in the afternoon and
was permitted to see him at around 7pm.

Ahn Young-min told his family and lawyers that he was questioned for 48 hours
without any sleep. He said that police officials had used threats and intimidation in order
to extract a "confession" from him. They told him that his father had been arrested as
a "spy"; they accused Ahn Young-min of belonging to Kukukchonui and of being in
charge of the Taegu regional section of this organization. During interrogation he was
told that if he did not cooperate other members of his family, his girlfriend and fellow
students who had been involved in student activities with him at university would be
arrested. He also felt that interrogators were using his detention to extract confessions
from his father. Ahn Young-min was accused of meeting and communicating with a

"spy" (his father) and of belonging to an "anti-state" organization. At his trial he told
the court:

"Finding it impossible to stand any more threats and conciliatory tactics, including
the threat to arrest my girlfriend and older sisters, I had no choice but to make a
Jalse statement, saying that I had joined the organization. From that moment on,
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meetings between me and my father were made out to be assemblies and our
conversations twisted into reports and instructions.

I had of course met my father on a few occasion since 1993. Because I was still on

the wanted list for my activities as President of the student body at the unwersn:y}
it was almost impossible to meet freely my family members except on su_ch specia
occasions as my parents’ 60th birthday celebrations. Our conversations werc;
mainly about what was going to happen to me, and ab'out the health and gener:d
state of each family member. we discussed the same subjects any 'normal father :
son would. So, if such conversations are regarded as assemb.hes, all _rhe; ﬁ:,at ers
and sons in the country who exchange their views while watc:hmg the nine o clock
TV news would be seen as violating the provisions of the National Security Law on
forming assemblies and setting up communications. i

Later, when he denied the accusations against him, he was subjected to further ill-
treatment. He said:

"When I continued my disobedience they both tried to befriend me and rhrlearefled
me, working through the night and sometimes beating me to make me admit thuigs
[ hadn’t done. They went so far as to offer me alcohol to make me drunk . . .

-trial di re of investigation

g:s:’:;{c:s’:: {sosfl[;deby the ANSE‘?and the police on 16 J'une, 2 Jul):' and 28 July clearli
suggested that Ahn Jae-ku and his co-detainees were guilty of espionage, e»_fenlt]:ic:;g
they had not yet been tried. For example, Fhe press statement of .2 July ;l\nh(;-, 1} ks
diagram of the organization Kukukchonui, giving the names and positions of : ae- ;
and others as members of an organization working for North Korea. The disclosure ?
incriminating allegations by the prosecuting authorities may ha-ve _damaged Ahn Jag—ku sf
chances of receiving a fair trial, and was contrary to the principle of presumption o
innocence, enshrined in South Korean law and in international standa{ds.. Article 126 'of
South Korea’s Criminal Code specifically prohibits the pre-trial publication of material
related to court cases.

International standards prohibit any attempt by public authoritie§ t_o prejudgfe .the
outcome of a trial. Article 14(2) of the International Covenant on Civil and Political
Rights (ICCPR) states that "Everyone charged with a crz'_mina! offence fhall have the
right to be presumed innocent until proved guilty according to the law". Thci Human
Rights Committee in its commentary on Article 14 of the ICCPR states that 'It II.'S % &
a duty for all public authorities to refrain from prejudging the outcome of a trial”.
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The trial of Ahn Jae-ku

Ahn Jae-ku was accused of establishing Kukukchonui in order to spy for North Korea.
The authorities said that he had recruited other people to work for this organization,
including his son Ahn Young-min, and that he had received money from North Korea.
Furthermore, they said that Ahn Jae-ku had joined the North Korea’s ruling Korean
Workers’ Party (KWP) while he was in prison in the 1980s.

At his trial, Ahn Jae-ku admitted that since 1991 he had been in contact with an
allegedly pro-North Korean organization in Japan called Kwang Myung and that this
group had persuaded him to establish a study group in South Korea to study North
Korea’s Juche (self reliance) ideology. Ahn Jae-ku was interested in learning more about
North Korea and his words indicate a degree of sympathy for its political principles.
However, this amounted to no more than the exercise of his rights to freedom of
expression and opinion. At his trial, Ahn Jae-ku said:

"Kim Il Sung’s [former President of North Korea} Juche idea has been formed in
the unique situation of North Korea. What attracted me was an ideology designed
to embody national independence, an ideology that I believe can play a role in
creating a self-reliant national economy and independent national culture in South
Korea.

I am rotally against the idea that the socio-political systems in South Korea should
be overthrown. Nor do I agree with the idea that the socialist system in North
Korea should be dismantled and replaced with capitalism. We should recognize that
two different political systems exist in the South and North and that the two sides
constitute a community destined to jointly embody national independence. This
means that we are in a community where we seek what we have in common and
respect differences. How to create such a community is our task. "

Ahn Jae-ku had apparently discussed his ideas with several friends and some of
them had agreed to join his organization, Kukukchonui. However, he denied that they
intended to spy for North Korea. He realised that the formation of this organization
might violate the National Security Law since it supported some of the ideas put forward
by the North Korean Government; for this reason, he said, he was forced to operate as
an "underground” organization.

Kukukchonui appears.to have been a small loosely-organized group which did not
have an extensive plan of activities or an active membership. To Amnesty International’s
knowledge it had not used or advocated the use of violence. There is no evidence that
Ahn Jae-ku or any other members of the organization had passed secret information to
North Korea. Ahn Jae-ku toid the court:
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"Kukukchonui is an independent South Korean organization with the Juche idea as
its guiding ideology and its headquarters in Japan. After I was arrested by the
ANSP, I explained the nature of Kukukchonui. However, they kept ignoring my
statement and assumed it was an organization of the Workers’ Party of [North]
Korea, operating in South Korea. Even the prosecutors who interrogated me
ignored my explanation. . .

I have always told interested youths that the movement was not a revolution aimed
at the South Korean social system, but one designed to realize reunification
between the South and North as a single people. I told them that we should view
it as a national liberation movement for the embodiment of national independence,
and that toward this end, an independent democratic government must be founded.
So, if one persists in viewing the Kukukchonui movement as an organized
movement, it was an organization for independence, democracy and reunification,
but not one designed to violently or unlawfully change or undermine the Republic
of Korea. "

Ahn Jae-ku stated that he did receive money from friends in Japan which was used
for his own well-being and for the democracy movement. Amnesty Inn;mational knows
of no evidence from the prosecution that this money was used for spying.

As evidence to support their accusations, the authorities presented several items.
These included a "report" of activities which Ahn Jae-ku had apparently sent to Kwang
Myung in Japan. The authorities claimed that this report proved the existence of the
organization Kukukchonui. It did not, however, include information which would
constitute evidence of spying activities. Another piece of evidence consisted of a
computer diskette obtaining the Kukukchonui manifesto. Lawyers and family members
have told Amnesty International that some parts of the computer diskette appeared to
have been altered by investigators after they were seized. Ahn Jae-ku’s own "confession”
and the confessions of other detainees in this case, were also used as incriminating
evidence.

During his trial Ahn Jae-ku was forced to wear handcuffs 24 hours a day.
Amnesty International expressed its concern that this constituted an arbitrary additional
punishment, amounting to cruel, inhuman and degrading treatment. In a letter to
Amnesty International, written in December 1994, his daughter said:

"Two hours after the prosecution demanded the death penalty for my father, he was
handcuffed and was forced to wear these handcuffs 24 hours a day. Later, he was
rarely able to stretch his body from lack of exercise. I cannot help but think that
such harsh treatment imposed on a man over sixty virtually amounts to a form of
torture. . ."
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In October Amnesty International delegates visiting South Korea attempted to visit
Ahn Jae-ku in Youngdungpo Prison. They were denied access by the Director of
Youngdungpo prison who argued that such a visit would not be good for the prisoner’s
"re-education”. On 30 November Ahn Jae-ku was found guilty and sentenced to life
imprisonment. His son, Ahn Young-min, was also found guilty and sentenced to 14
months’ imprisonment. Ahn Young-min is held in Seoul Detention Centre.

Related cases: Yu Rak-jin and Jong Hwa-ryo

Several other people involved in this case were given long prison sentences. They
include Yu Rak-jin and Jong Hwa-ryo, each sentenced to 10 years’ imprisonment and
also adopted by Amnesty International as prisoners of conscience. Yu Rak-jin, aged 67,
spent 19 years in prison on political charges before his release in 1990 in a presidential
amnesty. He was also arrested in June 1994 and accused of belonging to Kukukchonui
and of "reporting" to Ahn Jae-ku. Yu Rak-jin said that during questioning by the ANSP
Yu Rak-jin said he was subjected to sleep deprivation, threats and intimidation. He also
denied the charges against him. Jong Hwa-ryo, aged 30, was arrested by the ANSP in
June 1994, He claims to have been beaten, threatened and deprived of sleep by ANSP
interrogators who forced him to sign a "confession”, His confession was used in court
to convict him of belonging to Kukukchonui and acting as a "messenger"” for Ahn Jae-ku.

Amnesty International’s action

Soon after the arrests of Ahn Jae-ku and others involved in this case Amnesty
International issued an Urgent Action expressing concern that they may be ill-treated
during interrogation. It issued a separate appeal on behalf of Ahn Jae-ku when it
received the information that he faced a death sentence. In December 1994 Ahn Jae-ku’s
daughter wrote to thank Amnesty International members who had appealed on behalf of
her father. She wrote:

"The warm concern you have shown for my father and others involved in the same
case have consoled my family and others. My father has especially asked me to
convey his message of thanks to you all, and says that your devotion and efforts
have helped imbue him with a sense of strength. . ."
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Amnesty International

Republic of Korea
(South Korea)

Appeal for the Release of
Ahn Jae-ku and Ahn Young-min

Ahn Jae-ku, aged 62, is a former professor of mathematics. Arrested in June 1994, he has been
sentenced to life imprisonment under the National Security Law. Ahn Young-min, aged 26, is
a student of mathematics and the son of Ahn Jae-ku. He was also arrested in June 1994 and
sentenced to 14 months imprisonment. Amnesty International has adopted Ahn Jae-ku and Ahn
Young-min as prisoners of conscience, held in violation of their rights to freedom of expression
and association. It is calling for their immediate and unconditional release from prison

Ahn Young-min

Ahn Jae-ku

Please send letters and faxes:

® calling for the immediate and unconditional release of Ahn Jae-ku and Ahn Young-min, prisoners
of conscience in South Korea,

# calling for a full and independent investigation into reports that Ahn Jae-ku and Ahn Young-min
were ill-treated during interrogation by the Agency for National Security Planning and the National
Police Administration.

Appeals to:

& Mr Ahn Woo-man, Minister of Justice
Ministry of Justice

I Chungang-dong

Kwachon-myon, Shihung-gun, Kyonggi Province
Republic of Korea, Fax: +822 504 3337

® President Kim Young-sam
The Blue House

1 Sejong-no, Chongno-gu, Seoul
Republic of Korea

Fax: +822 770 0253

® and to diplomatic representatives of South Korea in your country.

International Secretariat, 1 Easton Street, London WCIX 8DJ, United Kingdom.
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SOUTH KOREA: AHN?STY INTERNATIONAL PUTS HUMAN RIGHTS ON THE AGENDA OF
PRESIDENT'S EUROPEAN MEETINGS

As Soyth Korean President Kim Young-sam set out for meetings today with the
governments of six European countries, Amnesty International is seeking to
put human rights on the agenda.
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“Even though President Kim Young-sam promised a new era of freedom
and democracy when he took office in February 1993, human rights reforms
were largely overlooked," Amnesty International said. "Dozens of prisoners
of conscience are still imprisoned, and new arrests have occurred
throughout the past 12 months."

The National Security Law is used increasingly to imprison people for
the non-violent exercise of their rights to freedom of expression and
association. While the South Korean government argues that this law is
necessary to protect state security, because of the state of tension on the
Korean Peninsula, many of its provisions violate international human rights
standards.

During 1994 dozens of people were arrested and held as prisoners of
conscience under the National Security Law. Many were accused of belonging
to groups alleged to be pro-North Korean, for disseminating leftist
material or for expressing condolences on the death of North Korean
President Kim I1 Sung. At the end of the year there were some 500 political
prisoners in South Korea, almost double the number held the previous year.

One case is that of Ahn Jae-ku, a 62-year-old former mathematics
professor. He was arrested in June 1994 and sentenced to life imprisonment
for "anti-state" activities which amounted to no more than the exercise of
his rights to freedom of expression and association. He has already spent
almost a decade in prison. His future is now uncertain.

Dozens more prisoners, sentenced to life terms under previous
governments, remain in prison with little hope of release. They were
sentenced after trials which fell short of international standards. They
include Kim Song-man and Hwang Tae-kwon, arrested in 1985 and convicted of

“espionage", and Yu Chong-sik who has already spent 19 years in prison and
is in poor health.

South Korea holds two of the world's longest-serving prisoners of
conscience. Kim Sun-myung and Ahn Hak-sop have been held for over 40 years
in virtual isolation from the outside world. The authorities will not
consider releasing them on parole because of their refusal to sign a
statement of "conversion", renouncing their alleged communist beliefs.

1 AMNESTY INTERNATIONAL r
INTERNATIONAL SECRETARIAT
1 Easton Street, London WC1X 8DJ, United Kingdom
Tel: (44) (71) 413 5500 Telegrams: Amnesty London WC1 Telex: 28502 AMNSTY G FAX: (44) (71) 956 1157
E-mail: (GreenNet) amnestyis@gn.apc.org, (GeoNet) amnesty-is@mcr1.geonet.de
Aol As from 16 April 1995: Tel: (44) (171) 413 5500 Fax: (44) (171) 956 1157




Those arrested under the National Security Law may be held for up to
50 days before charge. They are routinely deprived of sleep during
interrogation by the police or by South Korea's main intelligence agency,
Agency for National Security Planning (ANSP). Some are beaten, threatened
and coerced into signing a "confession".

The ANSP's excessive powers of investigation in national security
cases has led to a disturbing pattern of abuse. In October 1994 a former
ANSP informer admitted in public that he had helped to fabricate
“espionage" charges against Kim Sam-sok, a 28-year-old prisoner of
conscience who is currently serving a four-year prison sentence under the

~ National Security Law.

The death penalty also bécame an issue of increased concern in 1994
when 15 people were executed in October on a single day. Some 50 others,
convicted of murder, remain under sentence of death.

On the occasion of President Kim Young-sam's visit to Europe, Amnesty
International is renewing its calls on European government leaders to raise
human rights concerns in South Korea during meetings with their South
Korean counterparts.
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EXTERNAL (for general distribution)

UA 41/95 Fear of ill-treatment / Legal concern 17 February 1995

REPUBLIC OF KOREA (SOUTH KOREA) Kim Su-wook (27)
Lee Jae-ho (25)

Lee Chong-bum (26)
Lee Jung-min (25)
Hwang Jin-su (26)
Cho Chang-rae (24)

and two other student activists

Eight former student activists, arrested on 12, 13 and 14 February, have been denied access to lawyers and
family since their arrest. Amnesty International fears they may be ill-treated and coerced into making
incriminating "confessions™. Furthermore, it believes they may be prisoners of conscience, held for their non-
violent political activities.

The eight were doing military service {compulsory in South Korea). They were arrested by the Military
Security Command and are currently held for interrogation at its headquarters in Seoul. Four have been held
since 12 February. On 16 February a lawyer who tried to gain access to the prisoners was reportedly told
by police officials that their interrogation, throughout the day and the night, could not be interrupted. Family
members were apparently told that they were only entitled to meet the prisoners on the first and third Friday
of the month.

The prisoners are held under Article 7 of National Security Law and are believed to be accused of
establishing a pro-North Korean organization called Chajudaeoh (independence group) while they were
studying at Pusan University. Five students at Pusan University have also been arrested in connection with
this case and are currently held at Pusan police station.

BACKGROUND INFORMATION

Political detainees in South Korea are frequently subjected to sleep deprivation, threats and other coercion in order
to force them to sign a "confession". Some are beaten. Under the National Security Law they may be questioned
by the police for up to 20 days.

Article 7 of the National Security Law punishes the act of "praising”, "encouraging” or "benefitting™ North Korea.
During 1994 dozens of people were arrested under Article 7 of the National Security Law, mostly on charges of
forming or belonging to left-wing groups and of disseminating material alleged to be pro-North Korean. Many were
considered by Amnesty International to be prisoners of conscience, held in violation of their rights to freedom of
expression and association.

RECOMMENDED ACTION: Please send telegrams/telexes/faxes/express/airmail letters in English or own language:
- Expressing concern that the prisoners (please name some or all) have been denied access to their lawyers since
their arrests between 12 and 14 February;

- calling for the prisoners to given immediate access to lawyers and seeking assurances that their treatment during
police questioning conforms to international human rights standards;

- Expressing concern that they may be prisoners of conscience, held for the non-violent exercise of their rights to
freedom of expression and association.

Amnesty International, International Secretariat, 1 Easton Street, London WC1X 8DJ, United Kingdom

URGENT
ACTION

-



AMNESTY B4
INTERNATIONAL
AMNISTIA I‘? 2
INTERNACIONAL

APPEALS TO AMNIETIE zfiff
: INTERNATIONALE f

1) Director, Milita cu omman -

Ministry of National Defence AMH MCTMSI ‘%_E

g—;o :’[oungsan—dong, Yongsan-ku _ u“, d' “ I ﬁ'&

Republic of Korea
Telegrams: Director, Military Security Command, Seoul, South Korea
Faxes: +822 720 2686 (via Foreign Affairs)

Salutation: Dear Sir EXTERNAL (for general distribution) Al Index: ASA 25/04/95

Distr: UA/SC
2) Mr Ahn Woo-mahn, Minister of Justice
Ministry of Justice

1 Chungang-dong

Kwachon-myon, Shihung-gun

Kyonggi Province, Republic of Korea

27 January 1995

Further information on UA 237/94 (ASA 25/23/94, 17 June 1994) and follow-ups (ASA 25/34/94,
23 November; ASA 25/35/94, 1 December) - Mass arrests / Fear of ill-treatment / Prisoner of

Telegrams: Justice Minister Ahn, Shihung-gun, Kyongi Province, South Korea . :
Telexes: 24757 MOJUST K conscience faces possible death sentence

Faxes: +822 504 3337 .
Salutation: Dear Minister BBF P tyro SOUTH KOREA Ahn Jae-ku, aged 61, former professor of mathematics

COPIES OF YOUR APPEALS TO: Amnesty International has received a letter, dated 11 December 1994, from Ahn So yung, who is the

daughter of Ahn Jae-ku (photo). Here are some extracts:

1) Daily Editor, Hankyoreh Daily
1-2 Yangpyeong-dong 2-ka
Seoul, Republic of Korea

"l am writing to thank you on behalf of my father, Ahn Jae-ku, who was arrested in connection to the ‘National
Front for Salvation of the Fatherland’ case. As you are well aware, my father was sentenced to life imprisonment

on 30 November...

2) Daily Human Rights News
Sarangbang, 3/F Choyang Bldg, 71-12 Galwoldong

Yongsangu, Seoul 140-150
Republic of Korea

Two hours after the prosecution demanded the death penalty for my
father, he was handcuffed and was forced to wear these handcuffs 24
hours a day. Later, he was barely able to stretch his body from lack of
exercise. | cannot help but think that such harsh treatment imposed on
: a man over sixty virtually amounts to a form of torture...

and to diplomatic representatives of the Republic of Korea (South Korea) accredited to your country.

...my father is still being treated discriminatorily. Although his sentence
has not been finalized and he still remains an unconvicted prisoner, my
father was placed in Youngdungpo Prison, a prison for the convicted,
and is kept isolated from other prisoners. At present there are only 2 or
3 prisoners of conscience at Youngdungpo, compared to the several tens
or hundreds in other detention centers: in this manner, the few prisoners
of conscience are subject to more unfair treatments. For example,
although prison rules stipulate that newspapers and magazines area
allowed for reading, it is a customary practice for prison authorities to
cut out any articles they do not like, particularly articles related to
politics. Also, prisoners are allowed visits from anyone, but my father’s
case is an exception: he is only permitted to meet with his family. Right
now, suffering from arthritis and rheumatism, he is left alone and
neglected in a damp room where water seeps out through the cracks of
the walls. His entire body is swelling and his health is rapidly deteriorating.

PLEASE SEND APPEALS IMMEDIATELY. Check with the International Secretariat, or your section office, if sending
appeals after 1 April 1995.

The warm concern you have shown for my father and others involved in the same case have consoled my family
and ot.hers . My father has especially asked me to convey his message of thanks to you all, and says that your
devotion and efforts have helped imbue him with a sense of strength...

I am sincerely grateful to you all: | cannot fully express how much you concern and efforts have been the source
of s'trengrh and courage for us. Wishing that Amnesty International will continue to progress well into the future,
! will end my letter here. Please be well."

Amnesty International continues to call for the immediate and unconditional release of Ahn Jae-ku as a prisoner

of conscience. No further action by the Urgent Action Network is requested. Thank you to all who sent appeals
on behalf of Ahn Jae-ku.

_

Amnesty International, International Secretariat, 1 Easton Street, London WC1X 8DJ, United Kingdom

Tel: (44)(71) 413 5500 Fax: 956 1157 Telegrams: Amnesty London WC1 Telex: 28502 E-mail: (GeoNet) meri:amnesty-is, (GreenNet) amnestyis@gn.apc.org
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nesty international

Republic of Korea
(South Korea)

Appeal for the Release of
Sok Tal-yun

JANUARY 1995 Al INDEX: ASA 25/03/95
DISTR: SC/CO/GR

Sok Tal-yun, sentenced to life imprisonment under the National Security Law, has
already spent 15 years in prison. Amnesty International believes that he was convicted
after an unfair trial, largely on the basis of a confession extracted under torture. Sok
Tal-yun’s case is similar to that of dozens of other prisoners convicted under previous
governments after trials which did not conform to international standards for fairness.
Amnesty International is calling for his immediate and unconditional release.

Sok Tal-yun was born on Chin Island, off the
southwest coast of Korea. He studied agriculture and
commerce in Seoul city but returned to Chin Island
when the Korean war broke out in 1950. Between
1960 and 1969 he worked as a policeman in Seoul and
then returned to Chin Island to cultivate seaweed.

On 21 August 1980 Sok Tal-yun was arrested by
the Korean Central Intelligence Agency, KCIA, (later
renamed the Agency for National Security Planning,
ANSP). He was held at its headquarters in Seoul for
47 days, during which time he was denied access to
lawyers and his family and tortured. Amnesty
International has detailed testimony of the torture
inflicted on Sok Tal-yun which included beatings,
water torture, sexual assault and sleep deprivation.

Sok Tal-yun was accused and convicted of espionage for the Democratic People’s
Republic of Korea (North Korea) and sentenced to life imprisonment. The specific
charges were that he had passed state secrets to a North Korean agent called Park Yang
Min and recruited another person as a spy. Park Yang Min was a relative whom Sok
Tal-yun had not seen since the Korean War broke out (millions of people were separated



from friends and family during the Korean war and the continued division of the Korean
peninsula means that most have been unable to make contact since then.)

Sok Tal-yun appears to have been convicted largely on the basis of his own
confession and that of one other person who later withdrew his testimony, claiming that
it had been extracted under torture. In September 1982 Sok Tal-yun applied for a retrial,
but his application was rejected. Under South Korean law it is extremely difficult to
satisfy the criteria required in order to obtain a new trial.

This case is similar to dozens of others who were convicted of espionage and
sentenced to long prison terms under the National Security Law during the 1970s and
1980s. There are many reports that these prisoners were held incommunicado for lengthy
periods and convicted on the basis of confessions obtained under torture. Amnesty
International is urging the South Korean Government to review all such cases. In
January 1995 the South Korean Government ratified the UN Convention Against
Torture, thus committing itself to order a "prompt and impartial investigation” when
there are reasonable grounds to believe that torture has taken place (Article 12).

Under the National Security Law any unauthorized contact with North Korea may
be defined as "espionage" and any information deemed useful to North Korea may be
defined as a "state secret”. Amnesty International has ascertained that many prisoners
convicted of espionage have in fact been imprisoned for the peaceful exercise of their
rights to freedom of expression and association.

Sok Tal-yun, now aged 64, is now held in Chonju Prison and has become an
accomplished calligrapher. His wife and four children live in Seoul.

RECOMMENDED ACTION: Please send letters and faxes:

& expressing concern at reports that Sok Tal-yun was tried unfairly, on the basis of a
confession extracted under torture;
® calling for the immediate and unconditional release of Sok Tal-yun.

Appeals to:

& President Kim Young-sam

The Blue House

1 Sejong-no, Chongno-gu, Seoul
Republic of Korea Fax: +822 770 0253

¢ Mr Ahn Woo-man, Minister of Justice
Ministry of Justice

1 Chungang-dong

Kwachon-myon, Shihung-gun, Kyonggi Province
Republic of Korea Fax: +822 504 3337

® and to diplomatic representatives of South Korea in your country.

This is one of a series of appeals, sent to South Korea action file groups for action

KEYWORDS: LONG-TERM IMPRISONMENT / TRIALS / CONFESSICNS / TORTURE/ILL-
TREATMENT / INCOMMUNICADO DETENTION / POLICE AS VICTIMS / FARMERS /
ESPIONAGE / ARTISTS / PRISONERS OF CONSCIENCE /
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SOUTH KOREA: GOVERNMENT REGRETS UNAUTHORISED REPRODUCTION OF AMNESTY
INTERNATIONAL REPORTS

The Government of the Republic of Korea (South Korea) has expressed regret

about its unauthorised reproduction of two of Amnesty International's
reports on the Democratic People's Republic of Korea (North Korea).

Amnesty International had expressed its concern to the South Korean

Government that the organization's reputation for impartiality may have

been jeopardized by the South Korean Government's selective use of Amnesty

International's reports on human rights in North Korea.

The human rights organisation also reiterated that it opposes human

rights violations in both South Korea and North Korea.

In a letter delivered to Amnesty International on 21 December, the
South Korean Government expressed regret that it had reproduced Amnesty

International’'s reports in August 1994 in breach of copyright. It said that

it planned to withdraw all copies in circulation and to destroy existing

stock.

The government also said that it would not reproduce Amnesty

International's reports in the future without obtaining the organization's

written authorization.

ENDS*

1 AMNESTY INTERNATIONAL |
INTERNATIONAL SECRETARIAT
1 Easton Street, London WC1X 8DJ. United Kingdom
Tel: (44) (71) 413 5500 Telegrams: Amnesty London WC1 Telex: 28502 FAX: (44) (71) 956 1157
E-mail: (GeoNet) mcr1:amnesty-is, (GreenNet) amnestyis@gn.apc.org
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Practice: The Need for Human
Rights Reform

NOVEMBER 1995 SUMMARY Al INDEX: ASA 25/25/95
DISTR: SC/CO/GR

This report is about the need for human rights reform in the Republic of Korea (South
Korea). It examines a number of fundamental human rights, enshrined in international
human rights standards, in relation to domestic law and practice in South Korea. Chapter
IT examines the rights to freedom of expression and association in relation to the use of
the National Security Law. Chapter III looks at the need for practical steps to safeguard
the rights of detainees and to protect them from torture and ill-treatment during
interrogation. Chapter IV discusses the lack of an effective remedy for the victims of
human rights violations and Chapter V makes a series of recommendations.

This report concludes that there is an urgent need for human rights reform in
South Korea. The National Security Law must be amended so that it may no longer be
used to detain people for the non-violent exercise of their rights to freedom of expression
and association. Although torture and ill-treatment are prohibited under South Korean
law, such practices continue because of inadequate safeguards to protect detainees. The
victims of human rights violations have very little chance of obtaining redrzss.

The information in this report has been gathered by Amnesty International over
a number years from a variety of sources. These include reports and discussions with
human rights groups, lawyers, former prisoners, families of prisoners, academics,
Jjournalists and others in South Korea. The report also takes account of discussions and
written communications between Amnesty International and representatives of the South
Korean Government.
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KEYWORDS: LEGISLATION1 / BANNING1 / CENSORSHIP1 / TORTURE/ILL-TREATMENT1 /
CONFESSIONS1 / INCOMMUNICADO DETENTION1 / ESPIONAGE1 / PRISONERS OF
CONSCIENCE! / LONG-TERM IMPRISONMENT1 / ARBITRARY ARREST1 / POLITICAL
ACTIVISTS1 / PRISONERS’ TESTIMONIES1 / DETENTION FOR RE-EDUCATION /
RESTRICTION ON MOVEMENT / SEXUAL ASSAULT / SEXUAL HARASSMENT / TRIALS /
IMPUNITY / ILL-HEALTH / DEATH PENALTY / TRADE UNIONISTS / PARLIAMENTARIANS
/ PUBLISHERS / ACADEMICS / WRITERS / MUSICIANS / POLITICAL PRISONERS / WOMEN

/ AGED / COMPENSATION / AI AND GOVERNMENTS / MISSIONS / PHOTOGRAPHS /

This report summarizes a 62-page document (25,437 words), Kepublic of Korea (South
Korea): International Standards, Law and Practice: The Need for Human Rights Reform
(AI Index: ASA 25/25/95), issued by Amnesty International in November 1995. Anyone
wanting further details or to take action on this issue should consult the full document.
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2 International standards, law and practice: the need for human rights reform

REPUBLIC OF KOREA
(SOUTH KOREA)

International Standards, Law and Prabtice: The
Need for Human Rights Reform

1) INTRODUCTION

1) Document summary

This report is about the need for human rights reform in the Republic of Korea (South
Korea). It examines a number of fundamental human rights, enshrined in international
human rights standards, in relation to domestic law and practice in South Korea. Chapter
II examines the rights to freedom of expression and association in relation to the use of the
National Security Law. Chapter III looks at the need for practical steps to safeguard the
rights of detainees and to protect them from torture and ill-treatment during interrogation.
Chapter IV discusses the lack of an effective remedy for the victims of human rights
violations and Chapter V makes a series of recommendations.

This report concludes that there is an urgent need for human rights reform in South
Korea. The National Security Law must be amended so that it may no longer be used to
detain people for the non-violent exercise of their rights to freedom of expression and
association. Although torture and ill-treatment are prohibited under South Korean law, such
practices continue because of inadequate safeguards to protect detainees. The victims of
human rights violations have very little chance of obtaining redress.

The information in this report has been gathered by Amnesty International over a
number years from a variety of sources. These include reports and discussions with human
rights groups, lawyers, former prisoners, families of prisoners, academics, journalists and
others in South Korea. The report also takes account of discussions and written
communications between Amnesty International and representatives of the South Korean
Government.

Al Index: ASA 25/25/95 Amnesty International November 1995
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2) A summary of the human rights situation in South Korea

Freedom of expression, association and opinion are curtailed by the use of the National
Security Law to arrest and imprison people for the non-violent exercise of their fundamental
human rights. The law contains vaguely defined provisions which have been used arbitrarily
to imprison people who had unauthorized contacts with the Democratic People's Republic
of Korea (DPRK, North Korea) and whose ideas were similar to those of the North Korean
Govemnment. At the time of writing some 300 people were held under the National Security
Law, many as prisoners of conscience.' They include 75 prisoners who have been in prison
for over seven years, many of whom were convicted unfairly under past governments.

Provisions of labour legislation also restrict the rights to freedom of expression and
association. The prohibition on "third party intervention” in labour disputes means that
trade union leaders face arrest and imprisonment for giving advice and support to other trade
unions. The authorities regard as "third party intervention" advice given to trade union
members about their labour rights. In practice it renders many ordinary trade union
activities illegal.

To some observers, torture and ill-treatment may appear to have been eradicated
since methods such as electric shock and water torture appear to be no longer used. In
practice, however, torture and ill-treatment continue. Agencies responsible for interrogation
of suspects use methods such as sleep deprivation, threats and intimidation and sometimes
resort to beatings. The use of sleep deprivation in particular appears to have become an
acceptable form of treatment and is routinely used to extract "confessions” from political
suspects. There is ample time to extract such a confession - interrogation before charge can
last for up to 50 days in National Security Law cases.

Although South Korean law protects the rights of prisoners and provides redress for
the victims of human rights violations, practical safeguards are insufficient. Political
prisoners are not always told of their rights at the time of arrest, are not always granted
adequate access to their relatives and lawyers and often appear to have been presumed
guilty before they have been tried. Coerced confessions are used in court and the authorities
do not appear to investigate reports of human rights violations unless a formal complaint is
made, even when there are clear indications that human rights violations took place. Even
if such a complaint is made, the investigation is not carried out by an independent body and
the prosecution often decides not to bring charges against officials.

! Amnesty International defines prisoners of conscience as people detained anywhere for
their beliefs or because of their ethnic origin, sex, colour or language - who have not used or
advocated violence.

Amnesty International November 1995 Al Index: ASA 25/25/95
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The death penalty is provided for a variety of offences under South Korean law,
including political offences. In current practice it is handed down for murder. Executions
are carried out sporadically (there were 15 executions in 1994, all carried out on one day).

Human rights activists in Seoul campaign on behalf of political prisoners,
November 1994

3) Summary of procedures for arrest, interrogation, trial and imprisonment

Under South Korean law suspects may be held for interrogation for up to 30 days before
they are charged and for those arrested under provisions of the National Security Law
this period may be extended to 50 days. Ordinary prisoners and some political prisoners
are held in police stations for the initial period of interrogation and are transferred to a
detention centre or prison when the prosecution authorities take over the interrogation.
Some political prisoners are initially held and interrogated by the Agency for National
Security Planning (ANSP).

Once a prisoner has been charged s/he should be tried and sentenced by the court
of first instance within six months of his/her arrest. Trial is by judge and sometimes by
a panel of judges. There are often several separate trial hearings and a trial may
therefore take place over several months. Once a sentence has been handed down
prisoners may lodge an appeal for the sentence to be reduced. Some prisoners make a
final appeal to the Supreme Court, after which the sentence is considered to be final.

The highest court in South Korea is the Supreme Court which acts as a final
court of appeal in civil and criminal cases. There are five High Courts, situated in Seoul,
Taegu, Pusan, Kwangju and Taejon, which act as courts of first appeal. All major cities

Al Index: ASA 25/25/95 Amnesty International November 1995
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have district courts which exercise jurisdiction over civil and criminal cases in the first
instance. Once a sentence has been finalized, most prisoners must serve the full sentence
they have been given by the court. However, a small number of prisoners may be
released on parole after they have served two-thirds of their sentence or after 16 to 18
years in the case of life sentences. Some political prisoners, generally those convicted
of "espionage", are put under pressure by prison authorities to renounce their alleged
communist views (this process is known as "conversion"). Those who refuse, known as
the "unconverted” prisoners, are generally denied the chance of early release on parole.

Political prisoners are generally held in the same prison until their sentence has
been finalized. Then they are generally moved to a different prison, often some distance
from their family, and may be moved to several different prisons during their
imprisonment. Conditions vary from prison to prison and some prisons are known to be
harsher than others. Most convicted political prisoners are entitled to one or two family
visits each month and some are also allowed to have friends visit them. Political
prisoners are generally allowed to read newspapers and books - subject to censorship -
and to receive packages from the outside. Some prisoners are allowed to receive letters
and parcels from abroad, but in many cases this is denied. Those who refuse to
"convert" generally receive the least amount of privileges. Almost all political prisoners
are held in single cells and are allowed little contact with other political prisoners. Some
"unconverted” political prisoners are completely isolated from other prisoners.

4) Brief background information about South Korea

The Republic of Korea (South Korea) and the Democratic People’s Republic of Korea
(North Korea) have been two separate countries since the end of the World War 1I
(1945). The Korean peninsula, hitherto a Japanese colony, was then divided along Soviet
and United States occupation lines, north and south of the 38th paraliel. In 1950 the
Korean War broke out. It ended in 1953 with an armistice agreement. To this day there
is no formal peace treaty between North and South Korea and the two countries are
technically still at war. The demilitarized zone separating the two countries is one of the
most heavily fortified in the world and since 1953 there has been constant tension
between the two countries.

Since the end of the Korean War hundreds of thousands of families have been
cut off completely from each other. There is no mail or telephone communication
between ordinary citizens of the two countries. South Koreans receive little independent
information about North Korea and they are unable to visit North Korea or to meet
North Koreans in third countries without seeking prior authorization from the
government. Failure to comply has resulted in heavy prison terms under the National
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Security Law. In recent years the governments of North and South Korea have held talks
aimed at eventual reunification but little progress has been made.

South Korea, with a population of 44 million, has developed a capitalist economy
and achieved remarkable economic success in recent years, becoming the world's 12th
largest trading nation. Despite the political tensions inter-Korean trade continued to grow
during the first half of 1995. South Korea has close contacts with the USA which maintains
military bases in the country and in recent years it has successfully obtained economic and
political contacts with many former communist countries. In 1992 it established diplomatic
relations with the People's Republic of China. In 1995 the South Korean Government
adopted the term "globalization" to describe its policy of achieving enhanced political and
economic links with the international community.

In 1991 South Korea became a full member of the United Nations (until then it had
had observer status) and the International Labour Organization (ILO). It has become a party
to a number of international treaties and covenants including the International Covenant on
Civil and Political Rights (1990), the International Covenant on Economic, Social and
Cultural Rights (1990), the Convention relating to the Status of Refugees (1992) and the
Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or
Punishment (1995).

Executive power in South Korea is vested in the President, elected every five
years, and his cabinet. Legislative power is vested in the National Assembly whose
deputies are elected every four years. In recent years the political scene has been
dominated by the two main political parties: the Democratic Liberal Party (DLP), the
ruling party, and the Democratic Party (DP), until recently the main opposition party.
In 1995 political divisions in both parties led to the creation of two new opposition
parties - the United Liberal Democrats (led by former DLP Chairman Kim Jong-pil) and
the National Congress for New Politics (led by former DP leader and presidential
candidate Kim Dae-jung).

South Korea has a written Constitution, last amended in 1988, which guarantees
freedom of press, speech, association and assembly, among other rights. Under
authoritarian governments, until the late 1980s, human rights violations were very
widespread. Thousands of political activists were imprisoned in the 1980s and torture
was commonplace. Democratic elections in 1988 brought about a more liberal climate
and large numbers of political prisoners were released. In the presidential election of
1992 President Kim Young-sam became the country’s first President without a military
background for over three decades. He took office promising freedom, democracy and
improved human rights.

Al Index: ASA 25/25/95 Amnesty International November 1995
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) THE NATIONAL SECURITY LAW AND THE RIGHTS TO
FREEDOM OF EXPRESSION AND ASSOCIATION

1) Introduction to the law and its use

¥

International Covenant on Civil and Political Rights

Art19 1. Everyone shall have the right to hold opinions without interference.
2. Everyone shall have the right to freedom of expression; this right shall include freedom to
seek, receive and impart information and ideas of all kinds, regardless of frontiers, either
orally, in writing or in print, in the form of art, or through any other media of his choice.
3. The exercise of the rights provided for in paragraph 2 of this article carries with it special
duties and responsibilities. It may therefore be subject to certain restrictions, but these shall
only be such as are provided by law and are necessary:
(a) For respect of the rights or reputations of others;
(b) For the protection of national security or of public order or of public health or morals.

Constitution of the Republic of Korea

Art 6(1) Treaties duly concluded and promulgated in accordance with the Constitution and the
generally recognized rules of international law shall have the same effect as the domestic laws of the
Republic of Korea.

Art 19 All citizens shall enjoy freedom of conscience.

Art 20(1) All citizens shall enjoy freedom of speech and the press, and freedom of assembly and
association.

Art 21(1) Licensing or censorship of speech and the press, and licensing of assembly and association
shall not be recognized.

Art 37(1)Freedoms and rights of citizens shall not be neglected on the grounds that they are not
enumerated in the Constitution.

Art 27(1) All citizens shall have the right to be tried in conformity with the law by judges qualified
under the Constitution and the law.

The National Security Law was first introduced in 1948 and has been amended seven times
since then. The last amendment, in 1991, did not introduce significant changes to the law.
Over the years, the National Security Law has been used widely to imprison people who
visited the Democratic People's Republic of Korea (DPRK, North Korea) without
government authorization, people who met North Koreans abroad and people who expressed
support for North Korea or who had expressed similar ideas to those of the North Korean
Government. Many of these prisoners were exercising their rights to freedom of expression
and association, without use or advocacy of violence.

Amnesty International November 1995 Al Index: ASA 25/25/95
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The revision of the National Security Law in 1991 was prompted by a decision of
the Constitutional Court that, although the law was not unconstitutional, some of its
provisions under Article 7 were too ambiguous and open to abuse for political purposes.
Amnesty International is concemned that offences under the National Security Law remain
vaguely defined, leading to arbitrariness in their application and to people facing
punishment without being aware that they have committed an offence.

Although the Constitution of the Republic of Korea guarantees "freedom of speech
and the press", it contains no provision that expressly guarantees the right of freedom of
expression. During a discussion on the implementation of the International Covenant on
Civil and Political Rights (ICCPR) in South Korea in July 1992 South Korean Government
officials sought to reassure the United Nations Human Rights Committee that freedom of
expression was indirectly guaranteed under Article 37 of the Constitution. They stated
unequivocally that Article 37 "covered all rights enshrined in the Covenant except those
in respect of which the Government had entered reservations”?  South Korean Government
officials also confirmed that where there was no provision in South Korean law that
corresponded to a provision in the ICCPR, the provisions of the Covenant could be directly

invoked by the courts.

As of 10 June 1995 there were 464 people in prison in South Korea for political
offences, some 300 of whom were held under the National Security Law. They included 75
prisoners held under the National Security Law or the Anti-Communist Law (abolished in
1980) who have been held for longer than seven years (described in this report as "long-
term" prisoners). There were 388 arrests under the National Security Law in 1994 and 117
during the first five months of 1995. From February 1993 (the beginning of President Kim
Young-sam's term of office) and 10 June 1995 a total of 610 people had been arrested under
the National Security Law.’

Problems with the use of the National Security Law are compounded by a system
which facilitates long interrogation, and ill-treatment after arrest. National Security Law
suspects may be held for up to 50 days before charge during which time they are routinely
deprived of sleep, threatened, intimidated and sometimes beaten. Many suspects report
having been coerced into signing a "confession" which was later used as evidence to support
their conviction. This issue will be discussed in more detail in the subject of Chapter III of
this report.

2S\.nmnar_v,r Record of Human Rights Committee 45th Session (ref: ICCPR/C/SR.1154).
3The figures in this paragraph are unofficial, provided by Minkahyop human rights group.
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The majority of prisoners arrested in the past few years were given short prison
terms of up to two years' imprisonment. Many were released with a suspended prison
sentence. Afier indictment prisoners are tried and sentenced within six months of their
arrest. Even those prisoners who are released with suspended prison sentences have spent
six months in prison. They face further restrictions upon release (such as ineligibility to
hold office or vote in elections) and have difficulty obtaining employment because of their
criminal conviction.

2) Provisions of the National Security Law which may lead to human rights
violations

2.1) Punishment for belonging to an "anti-state'" organization

Central to several offences under the National Security Law is the definition of an "anti-
state" organization. Article 2 defines it as "an association or group within the territory of
the Republic of Korea or outside of it, which has a structure of command and control,
organized for the purpose of assuming a title of the government or disturbing the State".
Before the 1991 revision of the National Security Law, there was no requirement for an
organisation or group to have a "structure of command and control” in order to be deemed
"anti-state". The new definition remains vague. In many cases the courts do not appear to
have disputed the prosecution authorities' characterization of an organization as "anti-state".

Members of "anti-state" organizations face severe penalties on conviction. Under
Article 3, leaders and organisers face the death penalty or a minimum of five years'
imprisonment. Other members face a minimum of two years' imprisonment. Under Article
7 those who "praise" or "encourage" or "side with" the activities of an "anti-state"
organization may be imprisoned for up to seven years. Many organizations labelled as "anti-
state" are left-wing political groups whose members had not used or advocated violence.
Under the National Security Law, the Government of North Korea is considered to be an
"anti-state" organization. This means that, for example, a person who has similar ideas to
those of the North Korean Government might be accused of supporting that government
through publication and dissemination of these ideas.

Since 1990 members of Sanomaeng (Socialist Workers League) have faced arrest
and imprisonment as prisoners of conscience for membership of an "anti-state" organization.
The South Korean authorities claim that this group had attempted to overthrow the
government but Amnesty International believes there is no evidence that the individuals
concerned had instigated a violent plot to overthrow the government. One of the
organization's leaders, Baik Tae-ung, clearly stated during his trial that the group had
sought to achieve political representation through peaceful methods and had only operated
as an underground movement in order to avoid arrest and imprisonment.
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An example of imprisonment for contacting members of an "anti-state" organization
is that of Kim Sam-sok and his sister Kim Un-ju. They were arrested in September 1993 and
accused of meeting members of an "anti-state” organization in Japan. This organization,
Hantongnyon, is a group of Korean residents in Japan working on human rights and
democracy issues. It acquired its "anti-state" label in the 1970s when it was a vocal
opponent of the military dictatorship in South Korea, and is still considered an "anti-state"
organization although its activities appear to be non-violent and legitimate. In any event, the
mere fact of meeting people belonging to an organization labelled as "anti-state" should not
in itself constitute a criminal offence. Kim Sam-sok was sentenced to four years'
imprisonment. Kim Un-ju was given a suspended sentence and released.

2.2) Severe penalties for "espionage" and transmitting "state secrets"

If members of an "anti-state”" organization or others acting under its instructions commit
certain criminal offences, Article 4 imposes on them heavy penalties. Acts of espionage and
the detection, collection and transmission of "state secrets" are punished differently
depending on whether the military or "state secrets" are actually classified as secrets,
knowledge of which is restricted, and where secrecy from an enemy state and an "anti-state"
organization is necessary to protect the security of the state. The penalty for transmitting
such secrets is death or life imprisonment. The transmission of "state secrets" that do not fall
into the above category is punishable by death or imprisonment for a minimum of seven

years.

The term "state secret" has been widely interpreted by the prosecution and the courts
and it is sometimes difficult for anybody to know what constitutes a "state secret". In some
cases information already in the public domain was considered by the courts to be a "state
secret” and this interpretation has led to people being imprisoned for passing to others
information which was widely available in South Korea, in violation of their rights to
freedom of expression and association.

According to the established ruling of the Supreme Court, "state secrets" have
included information which is publicly available. The Court defined "state secrets" as: "all
information and intelligence material that is deemed necessary to keep secret from, or not
confirmed to, an anti-state organization for the interest of South Korea. Therefore it refers
to not only state secrets in the strict sense of the term, but also all secret matters in all fields
of politics, economy, society, culture, and so forth. Furthermore, even though information
is evident and common-sense knowledge within South Korea, it shall still be regarded as
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state secret when it may provide benefit to an anti-state organization and cause damage to
us. "

In September 1993 Kim Un-ju was charged with passing "state secrets” to members
of an "anti-state" group in Japan. These "state secrets" were items such as Mal monthly
magazine and Hankyoreh daily newspaper. Kim Un-ju was given a suspended prison
sentence and released in February 1994. At her appeal hearing in October 1994 the Supreme
Court ruled that the items she gave to people in Japan could not be considered as "state
secrets” under the National Security Law.

However, in May 1994 the Supreme
Court made what appeared to be a contradictory
ruling on the case of Hwang Suk-yong who had
been arrested in 1993 on charges of making an
unauthorized visit to North Korea and passing
"state secrets” to North Korean officials. The
information he is said to have given included the
contents of his conversations about the political
situation in South Korea and magazines
published in South Korea. In his case the
Supreme Court ruling reiterated that any
information which might benefit an "anti-state"
organization (including North Korea) was a
"state secret”, even if it was publicly available in
South Korea. The case of Hwang Suk-yong was
considered by the United Nations Working
Group on Arbitrary Detention which, in Hwang Suk-yong, ﬂl'm'lﬂﬂll:APrfll 1;93, is
September 1994, declared his imprisonment to ~STVIDg & Seven-year prison term for his
be "arbitrary, being in contravention of Article “"2uthorized visit to North Korea.
19 of the International Covenant on Civil and
Political Rights, to which the Republic of Korea is a party”.

Im Su-kyong, arrested in 1989 after she had made an unauthorized visit to North
Korea was convicted of passing "state secrets" to North Korea. This included the contents
of her conversations about student life in South Korea, including the difficulties of paying
for tuition and finding graduate employment. This was clearly public information.

Chang Ui-gyun, arrested in 1987, was charged with passing "state secrets" to an
alleged North Korean supporter in Japan. The information he had given included

“Supreme Court decision on case of Rev. Moon Ik-hwan, 8 June 1990,
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ipti f political rallies, including a rally in Inchon on 3 May 1986 which erupte_d

gmes:;?::(?:’ ?ang information on the setting up of the IN_Iational Council for a I?emocranc
Constitution which organized mass demonstrations in support of’ a revision of th'e
presidential election system in June 1987. There was no indication that any of this
information constituted a national secret and Chang Ul-kytm_appearefd to have !:een arrested
for his political views and activities." In April 1993 the United Nations Working Group on
Arbitrary Detention said "There is no evidence on record to support the charges of
espionage against Chang Ui-gyun. The evidence irresistibly suggests rhqr Chang Ui-gyun
was arrested for his political views and activities, in contravention of Articles 19 and ?1 of
the Universal Declaration of Human Rights, and Articles 19 and 21 of the International
Covenant on Civil and Political Rights."

2.3) Penalties for receiving money from an "anti-state" organization

For any person to receive "money or materials" fropl an "anti-sfaie organisation” is a
separate offence under Article 5 of the National Security I:.aw. Article 5'(2) was amended
in 1991 to make the act an offence only when a person receives money "thl? the knowledge
that he might endanger the existence and security of the state or the basic order of free

democracy".

This charge often accompanies a more serious charge of "espionage”. Amnesty
International believes that, in the absence of evidence that the money was used for
espionage, receipt of such money can be legitimate. For example, in 1993, writer Hwang
Suk-yong was charged with receiving money from the North Korean Goverr;me.nt as an
"operational” fee for espionage purposes, whereas this money was a copyright fee t"or
permission to make a film of his book Jankilsan. In 1994 Kim Sam-sok was charged “{nh
receiving money from an alleged "anti-state" organization in Japan as a fee for collecting
and reporting military information. He had claimed the money was a gift am.i there was no
credible evidence that he had collected and passed on any classified information.

2.4) Punishment for failure to inform the authorities about someone who has
violated provisions of Articles 3,4 and S

The scope of this offence was reduced by the 1991 revision of the National Security Law.
While previously it was an offence not to inform on violations of Artic!es 3 throug_h to 9":
now the obligation is limited to three provisions of the law relating to "anti-state

organizations.
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This has been used to imprison people for the.peaceful exercise of th;;r ights ';2
freedom of expression and association. _For example, in Ja_n'uary 1993 nChq la;;mao f»:rh :
given a one-and-a-half year suspended prison sentence for fmhng to repo c"a tylothe L
National Security Law by her husband Chang Ki-pyo, wl?o was imprisone or the p
exercise of his rights to freedom of expression and association.

: : g 5 i
2.5) Prohibition on meeting and communicating with an "anti-state' organization

Article 8 of the National Security Law makes it an offence for a person (who need not be
a member of an "anti-state" organization) to establish contact, by 'meetmg or other megns

icati i "anti-state" organization Or a person under
of communication, with a member gf an "an _ ' .
instructions from such an organization.  The penalty is a maximum of ten years

imprisonment.

i i introduced as a requirement for

The 1991 amendment to the National Security Law i ;
the commission of this offence that the person had "the knowledge th.zltt he ngght ent;ilanlier
the existence, security of the state or the basic order of free dngCfac)f L Prev10usiy e .\“v
required tha; the person had the "knowledge that he might aid an 'anti-state organization' ".

This provision has been used against pt_eop!e who sought to (_:ontac:;h or cgnfactz:il
North Koreans or members of "anti-state" organizations, sometimes wﬂl'mu;l e{eitse:%rﬁl
additional charge of "espionage". In effect this means that any person who V(l)sn b
Korea, meets a North Korean abroad, or who meets a member of an orgamzatl_ e
as "anti-state”, either in South Korea or in another country, may be punishe :m ol 4
provision. The stipulation that the person must have "the knowledge that %u.e might en 4 %h .
the existence, security of the state or the basic order of free democracy” is vague an

onus is generally placed on the defendant to prove that he or she did not act with this
"knowledge".

es people were unaware that they had met a member of an "'antl-state"
organiz;gosl:néli;:nag Kjgpy?:, arrested in Septen:tber 199_2 when he was wolrckmg for ';l:::
Minjung (People's) political party, was charged with meeting an aﬂeged.NonTl;i orerz:; :gh »
who visited the office of the Minjung party and donated a photocopier. This pe i
appeared to be a party supporter and there is no reason why he should have suspfe b
of being an agent. South Koreans who v;snt Je_xpan a{ld meet mgmbers ob ;)993
organizations in that country carry the same n;k. Kim Un-ju, arres:ed in Sep:'tem er ﬁm,l
was given a suspended prison sentence for meeting a member of an :mtl-state org'amt?an ¢
in Japan, even though the charges that she had given "state secrets” to the organizatio

question were dropped.
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One of the charges against Ahn Young-min, arrested in November 1994, was that
he had joined an "anti-state" organization and held meetings with a member of an anti-state
organization - his own father. Ahn Young-min denied that he had joined an organization
formed by his father and commented that it was natural that he should meet his father
sometimes. At this trial he said "Our conversations were mainly about what was going to
happen to me, and about the health and general state of each family member. We discussed
the same subjects as any normal father and son. So, if such conversations are regarded as
assemblies, all the fathers and sons in the country who exchange their views while watching
the nine o'clock TV news would be seen as violating the provisions of the National Security
Law on forming assemblies and setting up communications."

2.6) Prohibition on unauthorized travel to North Korea

Article 6 of the National Security Law prohibits the illegal "escape" of a person to North
Korea or "illegal infiltration" into South Korea from North Korea. The 1991 revision of the
National Security Law added a requirement for the offence that the person must have had
the "knowledge that he might endanger the existence, security of the state or the basic order
of free democracy". As in other articles of the law, this term is vague and the onus in
practice is generally on the defendant to prove that he or she did not have the intention to
damage state security. The maximum penalty for this offence is ten years' imprisonment.
This provision has been invoked to punish political activists who made unauthorized visits

to North Korea, often in a public manner for the purpose of discussing peaceful
reunification.

~ In 1990 the South-North Exchange and Cooperation Law was enacted. Under this
law South Korean citizens may seek permission from the South Korean authorities to travel
to North Korea or to meet North Koreans in third countries. This has led to increased
contacts with North Koreans - especially by business people. However, permission has been
denied to ordinary citizens wishing to visit North Korea to discuss reunification. The
authorities appear to have used the law in an arbitrary manner, permitting business people
and government officials frequent access to North Korea but denying access to others.

Parliamentarian Suh-Kyung-won visited North Korea in 1988 to discuss
reunification issues with North Korean officials, and was sentenced to ten years'
imprisonment when he returned to South Korea. His visit was conducted in secret but the
court found no evidence that he had discussed "top secrets vital to national security".

Nevertheless, he received a lengthy sentence, despite his status as an elected member of the
National Assembly.
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Writer Hwang Suk-yong was arrested in 1993 for a visit he made to North Korea in

1989. He also met North Korean officials and discussed reunification. Handing down the
court's verdict in October 1993, the presiding judge is reported to have said "even though
the defendant claims his actions came from a pure desire for reunification of South and
North Korea, it is evident that he violated the law. . . considering the chaos that might be
caused by people having similar thoughts to his own, his behaviour cannot be regarded as
just". In September 1994 the United Nations Working Group on Arbitrary Detention,
making its decision on the case of Hwang Suk-yong, said "The Working Group does not
regard the mere affirmation that Hwang Suk-yong had contacls with the North Korean
tself to establish that Hwang Suk-yong violated the law

intelligence services as sufficient in i
setting out restrictions necessary for the protection of national security . . .Hwang Suk-yong

was sentenced solely for having exercised his right to freedom of opinion and expression
which is guaranteed by Article 19 of the Universal Declaration of Human Rights and Article
19 of the International Covenant on Civil and Political Rights. It is also apparent that there
is nothing to indicate that in doing so he had recourse 1o violence, incited violence or

caused any threat to national security, public order or public health or morals and thereby

violated a national law stipulating permissible restrictions aimed at the protection of those

values."

Two labour activists, Park Dong-su and Chong In-kun, were arrested in 1993 for

attempting to visit North Korea via Berlin, again to discuss reunification issues. They were

unsuccessful and returned to South Korea where they were sentenced to two and one-and-a-
half years' imprisonment respectively.

Park Yong-gil, aged 75, was arrested in July 1995 for
visiting North Korea with the expressed aim of improving
relations between North and South Korea and to offer her
condolences on the death of former President Kim Il Sung’. Her
visit was conducted publicly. In spite of her advanced age and
very poor health, she was charged and tried under the National
Security Law. Her trial was in process at the time of writing.

Park Yong-gil, aged 75, was
arrested in July 1995 for
making an unauthorized
visit to North Korea.

5 Kim Il Sung died in July 1994. South Korean citizens who sought to express condolences
faced punishment under the National Security Law.
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2.7) Penalties for "praising”, "encouraging”, " «
" 3 e ’ Qll’lg ropa and " T
with" the activities of an "anti-state" organ;z;ios gandizing or “siding

%I::;l;g{, qi'?:zuzagﬁ);'?lofefggzgﬁ;w erIVidesﬁuP' to seven “yea{s' imprisonment for
Arick'7 ik e hove sl n ol vhn e ut by mner o
raising", " ino” or "sidi BT T
s rpncaon. i oG 10l ok o Al o
organization. The ,majorily of a;ie:ts elr:ntlil;frognmili":: ?t:rr;et%rt;?m;{clr:%e?g -aze?:r?;i:g.

benefiting" organization. For example, i
oin thee chages. ple, in May and June 1995 there were almost 50 arrests

The 1991 revision of the National Securi i
. [ th ty Law introduced the requi
22?;?3 ;;n offence the activities must be carried out "with the hlowledCIgfI;r:IeE;t:;tg;c:
er the existence, security of the state or the basic order of i
other articles of the law, this term is va it is di T e,
er art A gue and it is difficult to know what clearl i
a violation of the law and what does not. Materi ol e hive
' . Materials deemed to "benefit" North
included North Korean literature, historical iy
. _ 3 works, even academic theses - most i
i\}rietrzaan]r;:ij;op:lélﬁ grallable. Thus it may be permitted to read or possess a gengii“::;t
v ere was no intent to benefit North Korea. Thi isi
confusion and led to an arbitr icati S e e
_ ary application of the law. In fact, almost all violati
. - - ; an
Article 7 are a clear infringement of the rights to freedom of expression and assoc:iatig::-.g "

In 1994 and 1995 alone several hundred
: 95 a people were arrested under Articl
ﬁ:lhrg?& oc;i'h fc;(rr:mg 311; }o;mg an "enemy benefiting organization”, "praising" mdc‘Zi;izg
_ rea throu e distribution and publication of b(;oks 1
_ , leaflets
printed material deemed to be pro-North Korean. The following are typical ex:;‘:)lgsth:;

arrests and convictions under Article 7 : 5 :
in which the law has been applied: » some of which demonstrate the inconsistent manner

Professor Cho Kuk, a leadin, i iti i

. . g academic and critic of the Nati i

;tr}na\;iiczte:ii in Novembgr 1993 under Article 3 on charges of 2 jzgfilnzecﬁt{al;ﬁ“tzaf
Kfrean e'slo zir();,lyth:h ic;c::g:n At;la:idemy. Se:l up to study socialism and its application in ;ou:h

5 y had not used or advocated violence. Hi 1
a-half year suspended prison sentenc i el Ll T S
: e. However, at his High Court ing 1
1994 the court decided that the Socialist Academy was an “g]e;emy bciilt)iei?rllgh ﬁa;gng;g:

under Article 7 of the law. Fi :
Socialist Academy. - Five other people were given suspended sentences for joining the
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nchong (Union of Socialist Young) were arrested in

September 1994 on charges of spreading leftist and allegedly pro-North Korean ideology

among workers and students. All were given suspended prison sentences and released in
early 1995. Members of Minjongryon (Korean Political Alliance of the People) face
prosecution for supporting the activities of an "anti-state" organization Sanomaensg. Since

harges of attempting

July 1993 60 members of Minjongryon have been arrested, mostly on ¢

to reestablish Sanomaeng (labelled as an nanti-state" organization).

Nine members of Sami

Academics and others who appear to have supported or simply to have described
North Korea's actions during the Korean War, have been punished for supporting North

Korea. For example, Kim Mu-yong, 34-year-old history lecturer, was arrested in March
1995 on charges of siding with North Korea through his historical lectures, pamphlets and
in the 1940s and 1950s.

guided tours dealing with the Korean guerrilla movement in

Ki Seh-moon, aged 60, was sentenced to two years' imprisonment in May 1995 for
producing and distributing a pamphlet at the funeral of a former political prisoner who had
fought for North Korea during the Korean War. The pamphlet was alleged to have
"glorified" his activities and thereby to have “praised" and nsided with" North Korea
although it was clearly issued in honour of the man at his funeral. It is difficult to see how,
by producing such a leaflet, Ki Seh-moon could have known that he would be punished for

his actions. In a reply to Amnesty International, dated August 1995, the South Korean

Government said that "Even though the acts of Ki Seh-won themselves do not, looking at
h as murder,

the outward appearance, represent violence, since they beautify violent acts suc
and propagandize and instigate class struggle and revolution by violence, his actions are
deemed unacceptable in free and democratic establishment of the Republic of Korea."

Eight members of a singing troupe, Heemangsae (Bird of Hope), arrested in 1994

were accused of trying to stage a musical based on a poem deemed by the authorities to

" and "encourage" North Korea and of sending parts of the poem via a computer

"praise
enced to prison terms of up to two years'

communications network. Five were sent

imprisonment.
Kim Yon-in, owner of Heem Publishing Company, was among a number of
o-North Korean books. Yu Dok-ryol and Kim

publishers arrested in 1994 for publishing pr
Chon-hee of Han Publishing Company were arrested in July 1995 on charges of publishing
social science and North Korean books, including Calling for a True Spring, the

autobiography of the former North Korean President Kim 11 Sung. After their arrest the two
men said they had published North Korean books so that ordinary people in South Korea
could gain an understanding of North Korea and its ideology. Park Ki-whan, however, who
was sentenced to one year's imprisonment for publishing a North Korean novel
Yonghaekong, Was acquitted by a Seoul appellate court in April 1995. The court ruled that
publication of this story did not represent a danger t0 safety and basic order in South Korea.
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O ion of political prisoners is used by the So
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Former prisoners have told Amnesty International that in order to "convert" they
were required to write a statement explaining what activities they had carried out to promote
communism and why they now wished to give up this ideology. Until the 1980s prisoners
were tortured to force them to "convert" but today the pressure appears to be psychological.
Those who refuse to convert are often denied rights accorded to other prisoners such as the
right to send and receive regular correspondence, to have visitors other than family
members, to meet other prisoners and to work. Prisoners who refuse to "convert" are also
not considered for release on parole, except on humanitarian grounds due to old age or
illness.

Prisoners convicted of "espionage" or "anti-state" activities under the National
Security Law appear to be those who are required to "convert". Currently some 40 prisoners
are believed to have refused to "convert". Some prisoners view the requirement as a
violation of their right to hold their own opinions. Some argue that they have never held
communist views and that making a statement of "conversion" would be tantamount to an
admission of guilt on their part for a crime they did not commit.

Amnesty International has expressed concern to the South Korean Government that
prisoners of conscience and political prisoners are under pressure to change their real or
alleged political views and that those who refused were denied the possibility of release on
parole and had other restrictions placed upon them.

Kim Sun-myung, aged 70, and Ahn Hak-sop, aged 65, had been in prison since 1951
and 1953 respectively until their release under a Presidential amnesty in August 1995. The
two were serving life sentences on charges of espionage and had refused to "convert". They
were therefore deemed ineligible to apply for release on parole and spent over 40 years in
prison, mostly in solitary confinement. In August 1995 the South Korean Government,
responding to Amnesty International's concern about Kim Sun-myung, said: “The system
of early release of prisoners applies to those who have served a certain term of the sentence,
have repented of their criminal behaviours, have shown good conduct in prison and show
no danger of committing second offences. In the case of unconverted prisoners, they do not
qualify for early release because instead of showing remorse for their criminal behaviour
they not only justify their actions but plot for propagation of ideology of communist
revolution by violenge." Kim Sun-myung, aged 70 and in very poor health, had spent 44
years in prison in virtual isolation. It is unclear how he would have had an opportunity or
the desire to "plot" for communist revolution in South Korea, as this response suggests.
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4) What the South Korean Government has said about amendment of the
National Security Law

The South Korean Government has consistently linked this issue with inter-Korean
relations, refusing to amend the law until the perceived threat from North Korea has been
removed. In October 1994 Kim Jong-pil, then Chairman of the ruling Democratic Liberal
Party, was reported to have affirmed his party's support for retention of the National Security
Law in its current form, saying "I look forward to the day when the security law will be
repealed, but we can't do this before a basic change in inter-Korean relations takes place"
The same article quotes Kim Jong-pil as saying "The law is not an apparatus aimed at
controlling and suppressing human rights."

In August 1994, following a wave of arrests under the National Security Law, the
US State Department is reported to have commented that the law "has potential for human
rights abuses" by the government and urged that it be amended. The South Korean
Govemment responded by stating that amendment of the law was an internal matter and that
the law would not be amended.

In November 1994 Ministry of Justice officials told Amnesty International
delegates visiting Seoul that the National Security Law would not be amended and in
August 1995 the government sent a written response to Amnesty International concerning
some of the National Security Law cases it had raised. The government said that there were
no prisoners of conscience in South Korea. It maintained that National Security Law
prisoners have advocated violence, merely through having ideas similar to those of the
North Korean Government because the latter has the goal of taking over South Korea by
force.

In August 1995 the South Korean Government published a short document entitled
South Korean Sentiments Regarding the National Security Law. In this document it argued
that the law was necessary to maintain state security against the threat from North Korea and
pointed out that North Korea has similar articles in its Criminal Code. It concluded that "the
National Security Law in South Korea is the best self-defence device against North Korea
and essential for safeguarding the free democratic society as well as the life and freedom
of the citizens from various undertakings by North Korea which keep undermining and
overthrowing the government of the Republic of Korea and leftists who act in concert with
North Korea.” It maintained that tne 1991 amendment of the law had eliminated all
problems but conceded, however, that "4 careful study of Article 7 (Praising and

®Korea Herald, 20 October 1994,
"Korea Times, 12 August 1994
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Sympathizing) of the National Security Law becomes necessary in order to counter some
allegations that the article serves to infringe on the freedom of publication andart. . ."

5) What South Koreans have said about the National Security Law

The National Security Law has been the subject of open debate in recent years. The Korean
Bar Association, the opposition Democratic Party, academics and domestic human rights
groups have called for the abolition or amendment of the law.

While the ruling party has generally supported retention of the National Security
Law, many opposifion parliamentarians have called for its abolition or amendment. In
August 1994 Lee Ki-tack, then leader of the Democratic Party said that the law should either
be abolished or amended so that human rights are not abused and said that his party would
make every effort to ensure that the law was amended during the forthcoming parliamentary

session.®

L R o

Placards laid out during a Seoul street demonstration

c;;l;i:g for the release of political prisoners, November

In June 1995 the Chairman of the Asia-Pacific Peace Foundation and former
Presidential candidate Kim Dae-jung was reported to have said "there is no such law in other
democratic countries and I think our country is not so vulnerable as we need the National
Security Law". In September Kim Dae-jung became president of a new, main opposition
party called the National Congress for New Politics (NCNP). At the time of writing this
party's official position on the National Security Law was not known to Amnesty
International, although shortly before its inauguration, in August 1995, the NCNP is
reported to have decided that the law should be retained in its current form. In October 1995
Kim Dae-jung was reported to have urged the government 10 lift restrictions on travel to

North Korea.

6) What United Nations bodies have said about the National Security Law

iIn J;]ly 1992. the Human Rjght.? Committee commented that its "main concern" about the
mplementation of the International Covenant on Civil and Political Rights (ICCPR) in

South Korea was the continued operation : -
of the N =i 3
comments that: o e National Security Law. It said in its written

"Although the particular situation in which the Republi i

implications on public order in the country, zﬁuﬁﬁﬁg;fzrii;ﬁ:feghgs
overfzstimated The Committee believes that ordinary laws and specific :’Ie
appkcgble criminal laws should be sufficient to deal with offences again.s'p;enaﬁofzj
security. Furthermore, some issues addressed by the National Security Law are
defined in somewhat vague terms, allowing for broad interpretation that may result

in [imposing sanctions for] acts that ma
y not truly be dangerous for sta '
and responses unauthorised by the Covenant.” 7 * b

In November 1994 the President of the Korean Bar Association told Amnesty
International delegates that the Association's official position was that the National Security
Law should be abolished. It believed that state security could be guaranteed using other
criminal legislation and that the National Security Law was unnecessary.

The South Korean print media, with the exception of Hankyoreh daily, has tended
to favour retention of the National Security Law in line with government policy. This
attitude may have had an effect on public opinion which tends also to favour retention.
However, in December 1994 an opinion poll conducted by the Korean Christian Social
Research Institute revealed that 45.8% of respondents wished to remove Some
"objectionable elements" of the law, and 21.8% felt the application of the law should be

reduced.

The Committee recommended that South Korea should:

é:::nsiﬁ! its efforts to bring its legislation more in line with the provisions of the
Naﬁonm;r.s To ‘thar end, a serious attempt ought to be made to phase out the
nal Security Law which the Committee perceives as a major obstacle to the

realization of the rights enshrined i
in the Covenant and, in the me j
derogate from basic rights."” ’ i tailg

®Korea Times, 13 August 1994.
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At the time of writing the United Nations Working Group on Arbitrary Detention
has made public its decision on 18 cases of prisoners convicted under the National Security
Law (the decisions were made in December 1992, April 1993, September 1994 and June
1995). In each case the Working Group stated that the imprisonment contravened provisions
protecting the rights to freedom of expression and association contained in the Universal

Declaration of Human Rights and the ICCPR.

7) What Amnesty International has said about the National Security Law

For many years Amnesty International has called for the National Security Law to be
amended in line with international human rights standards. Amnesty International is aware
of the military and political situation caused by the division of the Korean peninsula. It
takes no position of principle on the existence of national security legislation but in its view
the restrictions on freedom of expression and association in the National Security Law go
beyond the restrictions allowed by the ICCPR. Amnesty International believes that basic
rights such as the rights to freedom of expression and association, should not be dependent

upon relations with North Korea.

The proviso introduced in 1991 by Article 1(2) that the National Security Law
"should not be interpreted extensively or should not limit unreasonably the basic human
rights of citizens secured by the Constitution” has not given sufficient protection against
imprisonment for the non-violent exercise of the rights of freedom of expression and
association. The other amendments introduced in 1991 were insubstantial and did not
significantly alter the application of the law.

There appears to be a clear pattemn of arrests surrounding significant political events
in South Korea. For example, in July and August 1994 National Security Law arrests rose
dramatically and continued on a high level until the end of the year. This could be linked to
the death of North Korean President Kim Il Sung and an ensuing clampdown on individuals
and organizations with leftist ideology. The vague terminology of the National Security
Law has enabled the authorities to use the law when it suits them to do so, against those it

wishes to silence.

Amnesty International has campaigned for the amendment of the National Security
Law through the publication of reports, prisoner appeals, letters to the South Korean
authorities and meetings with government officials. During 1995 Amnesty International's
members throughout the world have campaigned on behalf of almost 100 individual
prisoners, most of whom are held under the National Security Law.

Amnesty International November 1995 Al Index: ASA 25/25/95
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IIl) THE NEED FOR PRACTICAL MEASURES TO SAFEGUARD

PRISONERS' RIGHTS AND TO
PR
TORTURE AND ILL-TREATMENT L ST

1) Torture and ill-treatment

International Covenant on Civil and Political Rights

Art 7: No one shall be subj
e jected to tortur ; :
AR e or other cruel, inhuman or degrading treatment or

Constitution of the Republic of Korea

Art 12(2): No citizen shall b
- : y )
= ortured or be compelled to testify against himself in criminal
In a case where a confession is deemed
: to have been mad i 1
: sion is de e against a defendant’
ue to torture, violence, intimidation, unduly prolonged arrest, deceit etc, or insawc;lsle

where a confession is the only evidence against a defendant in a formal trial, such a

Art 12(7):

confession shall not be admitted as evid i
. ence of guilt
punished by reason of such a confession. R sbalia defendent bo

In January 1995 the South Korean Go
vernment acceded i :
Cruel, Inhuman or Degrading Treatment or Punishlc;em_ R CRD e PG oty S Other

To ill- ibi

donr:x;c:ica?: Wisll g;it;nﬁc:: 1::: f;g(l;;blitsdpab;{jcﬁe S?uth thKorean Constitution and other

i . ar since the public outcry ove

2 ;1; taosr]tltr:r; t:i stt:g?t faﬂik Chong-chol, the Sputh Korean authorities havlztake; :";u(rllflig;

ol g 11; ent the occurrence of torture. Generally political prisoners now have

pe i i m“z;rrsd ea!:hler‘(unul the _late 1980s people suspected of national security

g e ; y hel d mcommw?:cado for one month); a number of police offi
prosecuted and tried for torturing prisoners; and there have been cases wherec::es:

courts have ruled confessions obtai ing i
evidence at trial. obtained by duress during interrogation inadmissible as

H : 3
o gf\:l?;g e;nn;&s]gi c[;llten?at:onal continues to receive reports of the torture and ill-
mduﬁng sl s ;ni o 5 prisoners taken into custody in 1994 and 1995 reported that
i ol an% fon dey were sul?_pected to sleep deprivation and some reported that
e en aud orced to c!o pI"IYSICa.l exercises. Some reported that interrogation had
B eme intimidation, that they had been threatened, or that had b
ual or other insults. The Agency for National Security I;lannjng (AN S(;’e)nl :}hlz
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Police and the Military Security Command (MSC) were accused of resorting to these

methods.

A survey among police investigators conducted by a researcher of the Korea
Institute of Criminology, published in August 1991, indicated that 60 per cent of those
questioned thought there was some justification for inflicting some degree of pain on
criminal suspects to obtain a confession. Only four per cent are reported to have said that

torture should not be used in any circumstances.

In a document entitled "Truth about criticism on Human Rights" published in
March 1994, the Ministry of Justice, while denying that sleep deprivation has been used,
wrote that " The Public Prosecutor’s Office has recently decided in principle to stop doing
all-night investigations on the grounds that it may give rise 1o accusations of forced sleep

deprivation and human rights abuses.” Testimonies received by Amnesty International
tinue to be carried out by the police and the ANSP.

suggest that night-time interro gations con
These reports show that the various legislative, administrative, judicial and other

ufficient to effectively prevent such abuses. As a party 1o the

measures in place are not s
Convention Against Torture (since January 1995) the South Korean Government is now
tly needed in practices related to pre-

bound to prevent and punish torture. Changes are urgen
trial detention, training of law enforcement officers and a police and judicial culture that

heavily relies on confessions obtained during interrogation. There needs to be a more
effective system for investigating complaints and reports of torture.

2) Prisoners' testimonies of their interrogation

2.1) Ahn Young-min

Ahn Young-min, aged 26, was arrested on 13 June 1994
by the National Police Administration which held and
interrogated him at its Hongje-dong facilities in Seoul for
20 days. In his testimony to the court he said he made a
false testimony after being beaten and threatened with
the responsibility for the arrest of other students and
members of his family. Ahn Young-min's father, Ahn
Jae-gu, 62, was being interrogated by the ANSP on
charges of forming an "anti-state” organization and the
authorities sought to obtain information from the son that
would incriminate his father.

Ahn Young-min, aged 26, was
arrested in June 1994 under the
National Security Law
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"When I denied the contents of the testimony I had given when I was in a state of despair
[on being told that his father had been arrested as a spy] they threatened 'We thou, krpﬂ u
were a smart bastard but that is not the case. If you come out like that, we have nogchof:e

We have our own ideas". Shortly later someone called Mr XX and the person in charge ‘
Mr XX .came in again and, at the same time conciliatory and threatening, said 'We a;'e
co.nﬁr.'mmg the fact that it is not just you but your sisters that are also :',nvofved. But
brmgmg everyone in the family in is something even we wouldn't do. We want to stop with
detaining you, but if you don't listen, even we can’t do anything about it. Don't exaggerare
rh.e problem: make it stop with you. We don't know what the results of your investigation
will be but there is talk that if you do what we say you may be dealt with in the most lenient
way possifble. We have searched your girlfriend's house too. We found a few books
problematic enough to put her in custody because they contained expressions beneficial to
the enemy. Ifyou keep being stubborn, it could lead to her arrest too, so do as you please.’

"As I kept denying that I had joined the organization and, following instructions from m
Jather, cc?n.rrolied the student movement in the Taegu area, this time they began to rhreare;:'
me b}: citing the names of my juniors. He went on to say 'We have already taken some of
your juniors to the National Security Command. If you keep up with that we will have no
choice. Since we went to the trouble of hauling you here from Taegu, we might as well make
your case worthwhile. If that happens, not only your juniors but the people you have been
meeting regularly will be brought in and forced to undergo some hardship. Given your past
position as Student Council President, you should not let your juniors get hurt, should you?
You should make the choice of letting this stop with you. Think it over well. 2 i

"At this stage I learned that the four junior members held in the National Security Command
had been rounded up simply because they worked with me in 1991 as the representatives
of colleges when I was President of the Student Council. At the time of their arrest, these
Jour men were counting the days before their discharge from military service T?n'.s: made
Zze feel wr:er.ched. Upon hearing that one of them was in the United Mifirc;ry Hospital
Secauts'e (g injuries .s'usrained_ in a motor vehicle accident when he was taken to the National
Security c?mmand for questioning, I was furious. I also realized that if this was left to take
its course, it could lead to the arrest of many more of my juniors, and that in fact they might
qlreaa)_) be here. Finding it impossible to stand any more threats and conciliato };acﬁgcs
including the rh.rear to arrest my girlfriend and sisters, I had no choice but to marge a false’r
;rarement, saying that I had joined the organization. From that moment on, meetings
: nizveen :e;;:;a_? my farﬁer were made out to be assemblies and our conversam;ns twisted
reports and instructions, culminating in the distortion that made me out to have joined

Kugukchonui and on m 'si -
pieiad y father's instructions controlled the student movement in the Taegu
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“Nevertheless I began denying all this after my detention was extended. I decided I could

not let myself give in, and that if I let them continue distorting the facts I'would never free

myself from them. When I continued to refuse to comply they both conciliated and

threatened me, working through the night and sometimes beating me to make me admit

things 1 had not done. They went so far as to offer me alcohol to make me drunk and

pleaded with me 'Since the deposition prepared by the police officers has no power in itself
as evidence, you can deny it at the Prosecutor's Office, and there will be no problems. So,

consider our situation and stop being so stubborn. We too have to make a living." They
needed to go a little deeper in their questioning but as I would not obey, they persistently
kept up the conciliatory gestures, the threats, and subjected me to violence.

"When I was finally referred to the Prosecutor's Office at the end of the nightmarish 20
days' interrogation by the Anti-Communist section of the National Police Agency, I was
determined to shed light on the truth. However, the investigation conducted in the
Prosecutor's Office was no different from that at the police.

"Since the statement on the allegation that I had joined the organization was vague, they
covertly edited that portion from the deposition. Then, they pressed me to admit that I had
not joined the organization but had knowledge of my father's activities. They argued that
my meetings with my father, which were few, could not be seen merely as meetings between
father and son, but were construed as assemblies with a member of an "anti-state"
organization. They dropped the argument about my being a member of the organization
because the charges would not stick, but the Prosecutor's Office viewed my private meetings
with my father in the same way the police did.

». Simply put, I was held hostage. In particular I was used to blackmail my father. I
vividly remember remarks the superintendent of the investigation team uttered in the course
of the interrogation. Face beaming, he said 'Because you are here with us, your father
admits 70 to 80 per cent while he would normally admit only 50 per cent. Even
revolutionaries worry about their children.’ His remarks still ring in my ears."”

In a written response to Amnesty International in August 1995 on the case of Ahn
Young-min and several co-defendants, the South Korean Government made the following
statement: "Whether the acts of torture were involved during judicial procedures cannot be
Jjudged based on the one-sided allegations of those sentenced, but should be judged through
objective and thorough investigation and legal proceedings. It should be noted that no
problems concerning torture were raised before, during or afier the investigation and trial
processes of those aforementioned persons."
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2.2) Kim Un-ju

Kim Un-ju, aged 24, was arrested on 8 September
1993 without a warrant of arrest by the ANSP
which interrogated her until 24 September 1993.
Her family and lawyer's first requests to meet her
were refused by the ANSP and she met her lawyer
for the first time three days after her arrest. She
was charged on 23 October 1993, 45 days after her
arrest, with meeting members of a pro-North Korean
group in Japan. At her trial she was given a
suspended sentence and released.

She told Amnesty International of being
deprived of sleep, forced to do repeated strenuous
physical exercises, slapped, shaken, insulted and
threatened with sexual abuse. She was arrested after
meeting a Japanese visitor at the request of Baek
Heung-yong (also known as Pae In-oh). She
received from the Japanese visitor a parcel which,
unknown to her, contained books by North Korea's
leader Kim Il Sung. Baek Heung-yong later made s
a public confession that he was working for the ;- 1y.i . .
ANSP and had received orders to frame Kim Un-j o sl Mo
her brother and others. NG ST SR

"About ten men arrested me as I walked away from the coffee shop. They forced me into a
black car, one put his hand over my mouth. They took me to Namsan [an area of Seoul
where the ANSP has facilities]. They did not show an arrest warrant and gave no
explanation for my arrest, but they told me that my brother had also been arrested. At the
ANSP I was taken to a room where there were about seven men. Two took photographs of
me. They opened the bag the Japanese visitor had given me and saw that it was an
ayrob iography of Kim Il-sung 'Going together with the Century’ I told them the
circumstances in which I had been given the book and asked why they did not arrest the
man who had given it to me. They replied it had nothing to do with them.

"After that I was slapped and kicked for about 30 minutes and was asked about the book.

Then again I was slapped and kicked and asked about the book. When I mentioned Pae In-

oh they got angry and slapped and kicked me again. Two teams of seven people were taking

turns to interrogate me. Each had a shift of eight hours. I could not sleep for four days. |
Most of the time I was sitting, but sometimes I was forced to stand up and then I was kicked |
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(mainly on the legs), slapped (in the face); they pulled my hair and pushed my hegd against
the wall. I was also forced to do press-ups and other exercises, such as standing up '_'"'d
sitting down continually. Iwas made to walk up and down with my arms and har?ds_ raised
for long periods. They threatened to undress me and asked me whether I was a virgin, how
many times I had had sex. They told me things that my brother had said. They also

threatened to make problems for my family's business.

"I was asked what I had done in Japan (which I have visited seven times). They would not
accept my answers that I had been sight-seeing. ... I'was told to write a statement. When
they did not like what I wrote, I had to do it again. I wrofte it about ten times. Iwrote about
what I did in Japan, the people I met, including members of Hantongnyon and people who
attended the Pan-National Conference in Pyongyang. Then they stopped questioning after
17 days.

"The interrogation room was very small - about 1.5mx Im (5' x 3!) with three desks and

a bed. Two people at the desks wrote down what I said. There was no window and the

walls were thin enough to hear what was going on outside. I spent 17 days in thi.s: room.
After four days I'was able to sleep for 4-5 hours each day. On arrival I had been given an
army shirt and clothes which I wore for three days; they were far too big. There was one
woman among the seven interrogators and she accompanied me when I wanted to go to the
toilet. I was given water and food three times a day and this is the only way I could tell

what time it was.

"After the 17 days at Namsan I was taken to the Prosecutors’ Office where I was questioned

from 9am to 5pm each day for one month. In the evenings I was taken to Youndeungpo
Detention Centre. I told the prosecutor and my lawyer about the way I had been ill-treated.
The prosecutor was using the statement I had made to the ANSP and to which I had aﬁ‘.med
my thumbprint. I saw in this document things I had not said. For example, I had admitted
visiting the house of Lee XX but had not said that there was a photo of Kim Il Sung on the
wall. Yet the ANSP version of my statement said I had seen a photo on the wall."”

The South Korean Government wrote to Amnesty Intgmational in Aug_ust 1995 on
the case of Kim Un-ju, but did not make any response regarding the reported ill-treatment

during interrogation.
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2.3) Professor Chung Hyun-back

Professor Chung Hyun-back, aged 41, a Professor of History at Sung Kyun Kwan Untversity
in Seoul, was arrested by the ANSP on 5 October 1994 and detained for 32 hours, during
which she was interrogated about a South Korean she had met on a few occasions when she
was doing postgraduate studies in Germany more than 10 years ago. She was released
without charge. ¢

"As I arrived home around 11lpm seven men were waiting outside my home, in two cars.
They said they wanted to question me about my life in Germany and asked to come into the
house. They searched the house for 30 minutes. They told my parents that the ANSP did
not act as they used to in the past. They said they had an emergency arrest warrant, but
what they showed me looked like a personal ID card and the man had his finger over the
name. They did not show a search warrant. They confiscated five photograph albums, an
address book, a computer diskette, a book by Mao Tse-toung, a total of seven or eight
items.

"I was then taken to Namsan where on arrival I was made to change into a uniform -a
green coloured sports uniform. Then ten to 15 minutes later I was told to change back to
my own clothes and was taken to Chungbu police station [in Seoul] where I was asked my
name, date of birth, address and other personal details. It was about lam. Then I was
taken back to Namsan and questioned until 6am. After this I was allowed to sleep for one
or two hours, but it was a small room and three people were present, so I could not sleep.
Also it was very noisy outside.

"After 6am the questioning started again and lasted all day - perhaps 20 hours in total.
They were polite but threatening. After about 12 hours they realised I had nothing to tell
them. At about 1pm, 12 hours after my arrest, an official came out and said that a journalist
had found out about my arrest because my brother had talked. He asked me to phone my
Pparents and tell them not to say anything else to the press. I felt there was a good chance
I would be released and I did as I had been asked.

"For the next three to four hours I was asked to write a statement about my case, including
how may times I had met Kim XX. The ANSP tried to make it appear that Kim XX had
already been arrested and that they could check what I told them against what he had said.
My statement ran to 9/10 pages and took seven or eight hours to write. At arounc 8 or 9pm
I was allowed to sleep for about two hours and then wrote some more. In total I slept for
about two hours out of the 32 hours of my detention."”
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3) Lack of protection from arbitrary arrest:

3.1) Arrest procedures: the law

International Covenant on Civil and Political Rights

Anyone who is arrested shall be informed, at the time of arrest, of the reasons for his

e arrest and shall be promptly informed of any charges against him.

Constitution of the Republic of Korea

Art12 (1) No person shall be arrested, detained, searched, seized or interrogated except as
" provided by law.
Art 12(3) 1\)‘;0,“ nts izsued by a judge through due procedw upon the re.quest otf ;lztr:)isne;u::;e
' shall be presented in case of arrest, detention, seizure or search: excetg g
where a criminal suspect is apprehended ﬂ::tgrantc fiehcto, or ?\rher_e ere 1.: - ger
that a person suspected of committing a crime pumshablx_a by mtmlfn?g:ng; tlueest
years of more may escape or destroy evidence, investigative authori y reque:
an ex post facto warrant. ; ' §oeis o b
2 thout being informed of the reason thereo!
- No person shall be arrested or detafned wi .
inn 112 % Anf;resrson who is arrested or detained ghal‘.l have the right to request the court to
' review the legality of the arrest or detention.
rimin i t may only
imi i fC al Procedure (CCP) is that arres
A preliminary requirement of the Code © St o

imi i hen
in a limited number of circumstances, namely W :
tlf:;.(se E(l)ar{r:;r:?ttat;d the offence, and the suspect has no fixed dwelling, or there are reasonable

grounds to suspect that he may destroy evidence, Of when he escapzs or tl}ere are re:::r;:ll?::
i If the above circumstan
ect that he may escape (Article 70, CCP). ’
tg;:uggzzooi‘uéfimmal Procedure requires that normally arrest be conducted on the basis of

a warrant of arrest issued by a judge.

Arrest without a court-issued warrant is legally allowed in the following

circumstances:

(a) emergency arrest : where there are grounds to suspect that a person has comnu;taelalds
an offence punishable by three years' imprisonment or more, and that person

within one of the categories in Article 70, and the urgency of the sit:xartsiogr?ﬁlfi ;'i
1 i i judge, prosecuto

ible to obtain a warrant of arrest from a judge, P
ergsgfs may arrest a suspect without a warrant (CCP, Article 206). In cases of
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emergency arrest without a warrant, a warrant of arrest must be obtained from a
court within 48 hours of the arrest or the suspect has to be released.

(b) arrest in flagrante delicto: a flagrant offender may be arrested without a warrant of
arrest (CCP, Articles 211 & 212).

(c) yoluntary appearance for investigation : there are no provisions in the Code of
Criminal Procedure covering situations where a person "willingly" accompanies a
judicial official to be interrogated. However in some cases, including those
involving complaints of ill-treatment by detainees, the authorities claimed that the
person detained "voluntarily" went to a police station to answer questions. This is
often denied by the complainants. In its report to the Human Rights Committee in
1991 the South Korean government indicated that abuses of "voluntary" appearance
for investigation would hopefully be curtailed by new regulations which confirm
that a suspect may refuse a police request for "voluntary submission into police
custody" and require that when voluntary detention takes place, relatives be
informed, suspects be notified of their right to the assistance of a lawyer and to
contact their relatives, and that such detention be limited to six hours. After that
time a warrant of arrest should be obtained.

At present judges decide whether to issue an arrest warrant after examining the
written application and documentation submitted to them by the prosecution authorities.
Likewise they decide whether to grant extensions to the period when a suspect is in the
custody of the police or the ANSP on the basis of a written application. At the time of
writing an amendment to the Code of Criminal Procedure is before the National Assembly
which would empower judges to call suspects to appear before them when they deem such
an appearance necessary. However, the decision to call suspects would be at the discretion
of the judges and the proposed amendment does not contain guidelines/recommendations
on when it would be necessary. This amendment would reinforce the detainees' right under
the ICCPR Art 9(3) to be brought promptly before a judge but many detainees would still
not see a judge for several months after their arrest.

3.2) Arrest procedures in practice: detention for interrogation purposes

In practice suspects are very often detained without a coust-issued warrant, for the purpose
of interrogation. The lack of judicial supervision at this early stage of detention can lead in
some cases to prisoners being held for short periods of incommunicado detention,
facilitating the use of torture and ill-treatment.
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The once widespread practice of "voluntary appearance for investigation" appears
to have been generally abandoned in political cases. However, a large number of political
prisoners and former political prisoners say that no court-issued warrants of arrest were
shown to them when they were taken into custody. Arresting authorities now commonly
resort to "emergency arrests”, applying for a warrant of arrest later to the courts, or releasing
the detainee without charges within 48 hours. In a few cases they have resorted to the
"urgency" procedure allowed by Article 85(3) of the Code of Criminal Procedure, whereby
officers may arrest a suspect even if they do not have with them the warrant issued by a
court as long as they inform the suspect that the warrant has been issued and of the grounds
for the arrest.

Although detention for the purpose of interrogation should be exceptional, it appears
to have become the norm and judges appear to routinely authorize detention of political
prisoners for interrogation purposes.

Under South Korean law the maximum length of time a suspect can be detained
prior to indictment on an ordinary criminal offence is a total of 30 days after the issue of an
arrest warrant. The National Security Law extends this period to 50 days for people
suspected of some offences. In Amnesty International's experience, the long period of
detention for interrogation before charge facilitates the use of torture and ill-treatment to
extract confessions.

The Human Rights Committee in its comments on Article 9(3) of the ICCPR has
indicated that in its view "pre-trial detention should be an exception and as short as
possible.” Commenting specifically on South Korea's initial report under the ICCPR the
Committee said in July 1992 that "the very long period allowed for interrogation before
charges are brought is incompatible with Article 9, paragraph 3, of the Covenant”,

On 14 April 1992 the Constitutional Court found the 50 day period to be an apparent
human rights violation, saying "The maximum 50 days detention before indictment is an
apparent human rights violation, the only reason for which is the convenience of law
enforcement authorities in their investigation. Even suspected law-breakers are entitled to
protection under the Constitution guaranteeing prompt trials.” But in spite of these words
the court ruled the 50 day period of detention to be constitutional, with the condition that
it only applied to suspects held under Articles 3, 4, 5, 6, 8 and 9 of the law. The ruling has
had little or no effect on political prosecutions.

As South Korean law does not allow release on bail before indictment and in
practice applications for release on bail between indictment and trial succeed rarely, people
charged with a political offence are often detained for six months before their trial is
completed.
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4) Violations of the right to be presumed innocent

4.1) The use of "confessions": the law

International Covenant on Civil and Political Rights

Art 14(3) In the determination of any criminal charge against him, everyone shall be entitled to the
following minimum guarantees, in full equality: ‘

(g) Not to be compelled to testify against himself or to confess guilt.

Constitution of the Republic of Korea

Art 12(2): No citizen shall be tortured or be compelled to testify against himself in criminal cases.

The right of a suspect not to be compelled to testify against himself is guaranteed by the
Constitution. This guarantee is reinforced by the requirements in the Code of Criminal
Procedure that a "suspect shall be notified in advance that he may refuse to answer
questions” (CCP, Article 200(2)) and that "4 public prosecutor or judicial police official
shall interrogate as to the necessary matters concerning the facts and circumstances of the
offence, and shall give the suspect an opportunity to state facts beneficial to himself.” (CCP,
Article 242).

The Constitution of the Republic of Korea and the Code of Criminal Procedure
recognize the link between torture and ill-treatment and the collection of evidence 'and they
contain detailed provisions restricting the admissibility of confession evidence at trial.

The rules on the admissibility of confessions can be summarised as follows:

(a) The confession of a defendant shall not be admitted as evidence of guilt if it is the
only evidence against the defendant. (Constitution, Article 12(7) and CCP, Article
310

(b) A cgnfession deemed extracted involuntarily under torture, violence etc ... shall not
be admitted as evidence (Constitution, Article 12(7) & CCP, Article 309).

(©) Records of the interrogation of a suspect by the police or other authorities other than
a prosecutor may be used as evidence if its contents are confirmed at trial by the
defendant (CCP, Article 312(2)).

(d) Records of the interrogation of the defendant or of another person may be admitted
as evidence if the interrogation was conducted by a prosecutor and the following
conditions are fulfilled:
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- the genuineness of the document is established by its author at trial; and

- in the case of the records of the interrogation of the defendant, the statement has
been "made in such circumstances that it is undoubtedly believed to be true",
regardless of what the defendant says at trial (CCP, Article 312(1)).

The Supreme Court long held the view that a defendant's confession was admissible
once its authenticity was accepted, unless the defendant proved that the circumstances made
it untrue. The authenticity of the document is presumed when the defendant acknowledges
that the seal on the document is his (in South Korea affixing one's seal on a document has
the same value as a signature has in European and other countries). Under this Supreme
Court interpretation of CCP, Article 312, a defendant bears the burden of proving that his
or her confession was false or involuntary, a burden often impossible to discharge.

In June 1992, the Supreme Court issued a decision reversing its previous
interpretation. It was ruling on an appeal by a defendant sentenced to life imprisonment for
rape and murder. The Supreme Court is reported to have said: "The authenticity of the
prosecutors’ interrogation records can be accepted only when the defendant does not refute
its contents nor challenges their voluntariness at trial. Therefore, when a defendant denies
the genuineness of the interrogation records, court judges should make an inquiry as to
whether the documents were based on statements voluntarily made by the defendant. In
cases where defendants challenge the authenticity of the interrogation records and argue
against the [accuracy] of the interrogation procedures, prosecutors bear the burden of
proof of this at trial”.

4.2) Use of coerced "confessions” : the practice

Although South Korean law recognizes the right of a suspect to remain silent, prisoners'
testimonies show that on the contrary pressure is applied on them to answer questions. In
practice few prisoners find it possible to remain silent throughout their interrogation and
many report being compelled by interrogators to sign a "confession" which is then used as
evidence at the prisoner's trial. A defendant has the right to be presumed innocent until
proved guilty, yet there is still in South Korea a law-enforcement and judicial culture that
expects defendants to admit during their interrogation and at trial that they are guilty.

Although the Constitution and the Code of Criminal Procedure unequivocally
prohibit the use of evidence obtained under torture, the courts' failure in the past to apply
the law strictly has encouraged a culture where a confession is regarded as the best evidence.
Until the courts disregard confessions whenever there are suspicions as to their voluntariness
and truthfulness, there will remain an incentive for the police and the prosecution to obtain
confessions.
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The three prisoners whose testimonies are quoted at the start of this chapter
demonstrate that the law does not always work in practice. Other examples are given below
of prisoners who were unable to exercise their rights.

Baik Tae-ung, leader of Sanomaeng (Socialist Workers' League), arrested in April
1992 under the National Security Law, was sentenced to 15 years' imprisonment on charges
of leading an "anti-state" organization. He testified at his trial that he sought to remain silent
during interrogation but eventually gave in after being beaten, deprived of sleep and given
a drug to lower his resistance.

"During the 22 days of ANSP interrogation, I was
subjected to various types of torture such as sleep
deprivation, drug injection and mob beating. Going
through these rounds of torture I prepared myself for
death three times... Five days before [my being sent to
the prosecution], interrogators had this look on their
faces that they had had enough of it, taking me fo a
special torture chamber. In the middle of the night
investigators beat me for hours. They took turns in the
beating. Their demand was that complete silence was
unacceptable”.

Baik Tae-ung, arrested in
April 1992 and sentenced to
15 years' imprisonment under
the National Security Law

Kang Ki-hun was arrested in 1991 on charges of aiding and abetting the suicide of
a colleague, a charge he denied. He told his lawyer that he had resolved to remain silent
during his interrogation by the prosecution but that his resolve collapsed after three days.
Kang Ki-hun was found guilty and sentence to three years' imprisonment.

Kim Sam-sok, arrested under the National Security Law in September 1993 on
charges of passing "state secrets" to an "anti-state” organization in Japan, told Seoul District
Court in December 1993 that he had not been informed of the charges against him at the
time of arrest and that throughout his 45-day interrogation by the ANSP and the prosecution
he had never been informed of his right to remain silent. Kim Sam-sok was found guilty and
1s currently serving a four-year prison term.
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In August 1995, in a written response to
Amnesty International on the case of Kim Sam-
sok, the South Korean Government said: "If
should be noted that all public prosecutors inform
suspects of the nature of the accusations against
them and their right to remain silent. Strict
measure have been taken fo enforce the Agency for
National Security Planning and the police, who
undertake primary investigations, to inform the
nature of the accusations at the time of arrest and
the right to remain silent before interrogation”. In
spite of this assurance, the practice would appear
to be different.

Kim Sam-sok, arrested in September 1993
and sentenced to four years' imprisonment
under the National Security Law

Park Chang-hee, aged 63, was arrested in April 1995 under the National Security
Law by the ANSP. During 19 days of questioning he claims to have been deprived of sleep,
beaten, threatened and forced to drink alcohol. Under pressure he signed a "confession"
saying that he had joined the North Korean Workers' Party. When he was later questioned
by the prosecution he tried to withdraw the confession but was reportedly kicked and
threatened. At his trial in July 1995 he told Seoul District Criminal Court: "7 was subjected
to a number of ill-treatments including sleep deprivation, enforced drinking, being hit by
books since I was taken to the Agency [ANSP] on 26 April. This continued even after I was
referred to the prosecution. X, the prosecutor in charge, inflicted me with verbal
intimidation and beating in a threatening atmosphere”

4.3) Pre-trial publication of incriminating material

The right of a defendant to be presumed innocent until proven guilty by a trial places a
particular duty on public officials to respect a defendant's presumption of innocence. South
Korean law specifically prohibits pre-trial publication of material related to court cases. The
Criminal Code, Article 126 states: "A person who, in the performance or supervision of, or
in the assistance in, functions involving prosecution, police, or other activities concerning
investigation of crimes, makes public, before request for public trial, the facts of a suspected
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crime which have come to his knowledge during the performance of his duties, shall be
punished by penal servitude for not more than three years, or by suspension of qualification
for not more than five years"

However, in a number of cases the South Korean authorities have released
incriminating information to the media about suspects before their trial, possibly
compromising the faimess of their trials . In October 1992 the ANSP released a sensational
"spy" story to the media. It said that it had uncovered the largest spying organization in
South Korea since the 1950s. A large exhibition was set by the ANSP at Seoul Railway
Station, with posters of some defendants who were labelled as crucial links in the spy
organization. At this time the defendants had been neither charged nor tried. Some were
later found guilty and sentenced to long terms of imprisonment.

On 24 September 1993, one month before Kim Sam-sok and Kim Un-ju were
indicted, the ANSP released the results of its investigations to the media in a 22-page news
release entitled The Kim Sam-sok and Kim Un-ju "spy case": a case connected with a North
Korean espionage organization in Japan. In November 1993 the Ministry of Justice told
Amnesty International that the publication of such material was justified because the public
and the media had a "right to know the truth", even though this information had clearly been
published before the two had been tried. It implied that the defendants would be found
guilty of the charges against them. In the event, the courts found that Kim Un-ju was not
guilty of leaking state secrets.

Press releases issued by the ANSP and the police in the Kukukchonui (National
Front for the Salvation of the Fatherland) case in June and July 1994 clearly suggest that
Ahn Jae-gu and his co-detainees were guilty of espionage, even though they had not yet
been tried. For example, a press statement of 2 July 1994 included a diagram of
Kukukchonui, with the names and positions of Ahn Jae-ku and others as members of an
organization working for North Korea.
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5) Problems with custody arrangements

5.1) Prompt and regular access to family and lawyers: the law

International Covenant on Civil and Political Rights

the following minimum guarantees ...
(b) To have adequate time and facilities for the preparation of his defence and to
communicate with counsel of his own choosing;

Constitution of the Republic of Korea

Art 12(4): Any person who is arrested or detained shall have the right to prompt assistance of
counsel. When a criminal defendant is unable to secure counsel by his own efforts,
the State shall assign counsel for the defendant as prescribed by law.

Art 12(5): No person shall be arrested or detained without being informed of ... his right to
assistance of counsel.

Art 14(3): In the determination of any criminal charge against him, everyone shall be entitled to

In a ruling of 28 January 1992 confirming the right to confidentiality in lawyer-
detainee communications (see below) the Constitutional Court underlined the importance
of the role of lawyers in the following terms:

" .. defence counsel understands the situation of a detainee, deliberates proper

measures for the detainee, explains the meaning of the charges against him,

discusses with him and gives instructions on the way, extent, time and content of
statements to be made by the detainee. The role of defence counsel includes, but is

not limited to, informing the detainee of the importance of the right to keep silent
and the right to refuse to sign documents and the proper way to exercise these
rights, let him know that he can be freed from false incrimination, give advice on the

possibility of compelled confessions, deceit, leading questions, torture and the way
to defend against these practices, investigate whether there have been such unlawful
practices, and encourage, comfort and give advice to the detainee, understanding
of his apprehension, frustration, agony, etc. "

International standards on the right to a fair trial recognise the right of assistance
from legal counsel at all stages of a criminal prosecution, including the preliminary
investigations in which evidence is taken. South Korean law guarantees the right of a
suspect to assistance of counsel from the moment of arrest. Early and regular access by
detainees to persons such as doctors, lawyers and family members is singled out by the
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Human Rights Committee in its general comments on Article 7 as a possible effective
safeguard against torture. Amnesty International has long recommended to the South
Korean authorities that such access, provided by South Korean law, be guaranteed in
practice. -

Since the revision of the Constitution in 1988 specified the right to prompt
assistance of a lawyer and that the family of a detainee should be notified "without delay of
the reason for and the time and place of the arrest or detention", the practice of
incommunicado detention has generally decreased. Access to relatives is an important
guarantee in view of the limited number of lawyers in the country.

5.2) Prompt and regular access to family and lawyers: the practice

As a result of the scarcity of lawyers in the country (in 1994 there were some 2800 lawyers
for a population of 44 million), the absence of a state-sponsored legal aid scheme and the
high fees said to be charged by most lawyers, the majority of detainees do not have access
to a lawyer soon after their arrest. By law certain categories of defendants on criminal
charges must be represented by a lawyer at trial but it is clear that many people do not
benefit from early legal assistance because they cannot afford to hire a lawyer.

Detainees arrested or charged with political offences often have lawyers
recommended to them by human rights groups. An increasing number of lawyers have
joined, and are active in, groups such as the human rights committees of local bar
associations and Minbyun (Lawyers for a Democratic Society). In May 1993 Seoul Bar
Association started a "duty solicitor" scheme and by March 1994 local Bar Associations in
Pusan, Suwon, Inchon, Taejon and Kwangju had also set up similar systems. In each city
there is at least one lawyer on duty around the clock to give assistance to those who request
it after arrest. The Bar Associations themselves finance these schemes. However, it appears
that not all the police stations approached by the Associations have agreed to inform
suspects of the availability of lawyers participating in this scheme to visit them in custody
and advise them of their rights.

On a number of occasions political prisoners interviewed by Amnesty International
said that upon being arrested they were not informed of their right to see a lawyer. For
example, of nine members of Sam (Spring) youth group arrested on 2 September 1994 only
one was told of his right to see a lawyer and of his right to remain silent. Most of these
prisoners were aged 20 or younger and may have been unaware of their rights.

In many important cases under the National Security Law involving accusations of
"anti-state" activities or "espionage", the interrogating agencies have denied key detainees
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their right to early access to their families and lawyers or have hampered contacts. In some
cases political detainees were discouraged by officials to retain lawyers belonging to

Minbyun.

Lawyers for several detainees arrested in September 1992 for their alleged
involvement in a "spy" ring working for North Korea, were repeatedly denied access to their
clients by the ANSP. Several of the detainees were facing charges of capital offences. The
lawyers obtained orders from the courts that the ANSP should allow them to see their
clients. Hwang In-oh met his lawyer for the first time 28 days after his arrest; Hwang In-
uk, more than S0 days after his arrest; Choi Ho-kyong, 22 days after his arrest; and Kim
Nak-jung, 13 days after his arrest. Several prisoners in this case said that they had been
questioned overnight, deprived of sleep, threatened, intimidated and beaten in order to force
them to make a confession. Early access to lawyers would have been a significant safeguard

against abuse.

The above cases are exceptional and in most cases lawyers are given access to
suspects within days of their arrest. Access, however, is often hampered. Meetings are often
too short, do not take place in private and are often conducted in a threatening environment.
Kim Un-ju, arrested on 8 September 1993, did not see her lawyer for three days after her
arrest. The first meeting with her lawyer lasted for approximately 30 minutes in the presence
of interrogators who took notes.

Other more recent examples are as follows: On 22 March 1994 a lawyer refused
to meet his client Lee Song-woo, detained under the National Security Law, because
National Police Administration officials refused to allow confidential communication. On
2 August 1994 a lawyer was denied permission to meet Lee Sang-chul, detained under the
National Security Law in Seodaemun Police Station in Seoul. On 16 February 1995 a lawyer
applied to the Military Security Command to see eight people arrested between two and four
days earlier, but was refused access on the grounds that interrogation could not be
interrupted. Park Chang-hee, arrested under the National Security Law in April 1995 was
only given very restricted access to his lawyer and family during questioning by the
prosecution.

Lawyers in South Korea are not allowed to be present during a suspect's
interrogation. In its August 1994 position paper on the government's proposed revision of
the Code of Criminal Procedure the Korean Bar Association has proposed that lawyers be
allowed to be present during interrogation. The government's reaction to the proposal is not
known to Amnesty International.

According to statistics submitted to the National Assembly by the Supreme Court
in October 1992, there had been 15 cases in which courts, at the request of lawyers
representing suspects interrogated under the National Security Law who were prevented
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from meeting their clients, ordered that access be granted. Twelve of these cases concerned
access by the ANSP and the _three others by Seoul District Prosecutor's office, Seoul
Detention Centre and the Security Division of the National Police Administration in Seoul.

After an arrest, family members are often
unaware of where the prisoner has been taken, leading to
a delay of one of two days before the family manages to
visit the prisoner and to hire a lawyer. Ahn Jae-ku was
arrested on 14 June 1994 in the early hours of the
morning while he was working at his private office. His
family knew nothing of his arrest until 15 June when
they were informed by a shop owner who lives close to
th Jae-ku's office. The family then started to look for
him and, on 16 June, found that he was held at the ANSP
headquarters at Namsan. They went to Namsan and tried
to see him, but were told to come back the following day
when they were finally permitted to see him - three days
after his arrest.

Ahn Jae-ku, arrested in June 1994
under the National Security Law
and sentenced to life imprisonment

During the 1970s and 80s National Security Law sus i

: I pects were routinely held
incommunicado for s-evera.l wee]fs or months, during which time they were replgrtedly
tortured and fqrceq to sign "confessions". They include prisoners convicted of espionage and
currently serving life sentences. (See Chapter IV for further information).

5.3) Confidentiality is not guaranteed

In its General” Commt on Article 14 of the ICCPR the Human Rights Committee
conﬁJ:n?ed tha‘tt. ... this subparagraph requires counsel to communicate with the accused in
conditions giving full respect for the confidentiality of their communications”.

This principle is not disputed by South Korea's highest courts who
ru_le on the matter. In March 1991 the Supreme Court ruledghmat "the right tovzzrr:ni:un?gaig
with z?efgnce counsel may not be restricted”. A few months later, a lawyer applied to the
lConst[tuh-onal Ljourt on ﬂu? same _issue a_ﬂer agents of the ANSP listened to and recorded the
awyer's interview with his detained client and took photographs of the meeting, in spite of
the lawyer's objections. On 28 January 1992 the Constitutional Court confirmed ;hat Article
12(4) of the Constitution guaranteed the confidentiality of communications between a
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lawyer and his client in detention and that there should be no interference. After having
referred to the role of a defence lawyer the Court said:

" All of these activities by counsel become possible only when communications
between counsel and the detainee are made in full confidentiality and without
restriction, influence, pressure or interference by law enforcement officials, and in
case law enforcement officials watch, hear and/or record the interview and/or take
photographs of the lawyer and the detainee, thereby creating a precarious
atmosphere, defence counsel will be restricted in fulfilling its role and this will
result in a violation of the Constitution."

In practice most detention centres and police stations do generally permit meetings
to take place in confidence. However, the ANSP and the Security Division of the National
Police Administration do not have specified rooms for lawyers and their clients to meet in
and lawyers have told Amnesty International that when visiting clients detained by these two
agencies, they fear their conversations may be recorded.

The testimony of a prisoner interrogated by the ANSP after his arrest in August 1992
casts doubt on whether the ANSP respects the spirit of the Constitutional Court's ruling. Noh
Jung-son, Secretary General of the Association for the Study of Peace and Reunification
was arrested on 27 August 1992 and interrogated by the ANSP. During his trial he told the

court:

"I'was illegally and forcibly arrested. ... The statements were coerced [from me] by
means of humiliating and brutal forces which destroyed the humanity of a man. It
was not until I submitted and admitted all the things the investigation agency
wanted that I was allowed to have an interview with a lawyer. After the interview

with my lawyer, I was forced to tell them the contents of the interview."”

On the occasion of the revision of the Penal Administration Law in early 1995 a new
provision was included to expressly prohibit interference with the confidentiality of
communications between a lawyer and an unconvicted prisoner.

5.4) Access to doctors

Amnesty International has received information that some prisoners were seen by doctors
who attended to the injuries of prisoners who had suffered at the hands of their interrogators.
For example, Chun Hee-sik, aged 34, said that he saw two doctors during 48 hours of
interrogation by the ANSP in September 1992. After he had been beaten, he said he was
administered medication by the doctors. Son Byung-son, aged 52, also arrested by the
ANSP in September 1992, claims that a doctor gave him an injection and massage treatment
after he had been beaten by ANSP officials.
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; Amnesty International understands that detainees are not always given a medical
maﬁon aﬂer they are taken into custody, or examined regularly throughout their period
of interrogation. Amnesty International believes that all detainees in South Korea should be
offered regular medical examinations throughout the period of interrogation by a medical
officer who belongs to a different government agency to that of the investigating officials.
Exa:pinations should take place in private and written records should be kept. Records of
medical examinations should be confidential but capable of being communicated, at the
detainees request, to his or her lawyer or family. : ,

Such procedures would constitute an additional safeguard against torture and ill-
treatment. Furthermore, when allegations of torture or ill-treatment are made, such medical
records would constitute objective and independent information on the treatment and
condition of the suspect during interrogation.

5.5) No separation of interrogating and detaining authorities

The three prisoners whose testimonies are given at the beginning of this chapter were all
interrogated by the agency in whose facilities they were held.

.’I‘he separation of interrogating and detaining authorities is an important safeguard
for detainees. Based on its experience in documenting instances of torture and ill-treatment
throug_l‘_xout the world Amnesty International has concluded that the formal separation of
autlwn‘nes responsible for interrogation of suspects from the authorities responsible for their
detention and welfare gives additional protection to detainees. They are seen regularly by

anl;gency that is not involved in their interrogation and whose role is to ensure their
welfare.

The ANSP claims to have no detention facility, saying that all suspects questioned
by the Aggncy are held overnight at Chungbu Police Station which is situated close to the
ANSP facility at Namsan. In recent years, and in an apparent attempt to offset criticism, the
ANSP has consistently denied holding prisoners overnight at Namsan while in reality some
suspects are simply registered at Chungbu Police Station and held at Namsan interrogation
facnhty. After her arrest in September 1993, Kim Un-ju spent 17 days in the ANSP facilities
in Namsan. 'Ihereaf!:er her case was transferred to the prosecution authorities. At this stage
there was a separation between the interrogating and detaining authorities: she was taken
to the ?rosecutor‘s office during the day and taken back, in the evening, to Youngdeungpo
Detention Centre. Similarly Professor Chung Hyun-back was held in ti'le ANSP facility at
Nanl'nsan for the whole duration of her detention, save for a short visit to Chungbu Police
Station at the beginning for registration purposes. Ahn Young-min, arrested in June 1994
was held for the first 20 days of his detention and interrogation at Hongjae Police Station?
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6) Inadequate control of investigative agencies: the ANSP

In its comments in July 1992 on South Korea's implementation of the ICCPR the Human
Rights Committee expressed concemn about the extent of the investigative powers of the
ANSP. Amnesty International has also expressed concemn about the apparent lack of
accountability regarding the arrest and interrogation powers of the ANSP.

The ANSP has for decades been responsible for the investigation of most people
suspected of national security offences and in the process for many irregularities and
violations of human rights. Its role and powers were restricted in 1993 with the passing of
an amendment to the National Security Planning Agency Act (ANSP Act). The reasons for
the amendments that were given in the bill's preamble by the Chairman of the National
Assembly’s Special Committee included the need to ensure the Agency's political neutrality,
to strengthen the control over it by the legislature and to eliminate the grounds for abuse of
its authority.

The 1993 revision introduced two new provisions prohibiting abuse of power.
Article 11(1) prohibits members of the ANSP from "abusing their authority by arresting or
confining a person without following the procedures specified in law or compelling other
organizations or persons to perform a duty beyond the scope of their position or which
hinders the exercise of a person's rights”. Article 11(2) requires members of the ANSP to
observe the legal procedures for the investigation of offences, such as, for instance, the
procedures relating to notification of the cause, time and place of detention to the detainee's
lawyer, and notification to a detainee that he has the right to appoint a defence lawyer; the
corresponding right of the lawyer to have an interview with the detainee, deliver or receive
documents or other things and arrange for the detainee to see a medical doctor.

It is not clear to Amnesty International if and how these new provisions have been
enforced. In practice the organization has received continued reports of abuse of suspects'
rights by the ANSP. Amnesty International knows of no prosecutions for violation of these
provisions.

The 1993 revision of the Act also removed from the ANSP the power to
investigate offences under Article 7 of the National Security Law (praising, encouraging and
siding with an "anti-state" organisation) and Article 10 of the same law (failing to report to
the authorities a person who has violated specified offences under the National Security
Law). However, the ANSP continues to have, and exercise, the power to investigate other
offences under the National Security Law and to interrogate suspects. It has the authority
to investigate, among others, offences of insurrection and foreign aggression under the
Criminal Code and some offences against the national security under the National Security
Law.
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IV) THE LACK OF AN EFFECTIVE REMEDY FOR THE VICTIMS
OF HUMAN RIGHTS VIOLATIONS

1) The lack of an effective remedy

International Covenant on Civil and Political Rights .

Art 2.3 Each State Party to the present Covenant undertakes:

(a) To ensure that any person whose rights or freedoms as herein recognized are violated
shall have an effective remedy, notwithstanding that the violation has been committed by
persons acting in an official capacity;

(b) To ensure that any person claiming such a remedy shall have his right thereto determined
by competent judicial, administrative or legislative authorities, or by any other competent
authority provided for by the legal system of the State, and to develop the possibilities of
judicial remedy;

(©) To ensure that the competent authorities shall enforce such remedies when granted.

Constitution of the Republic of Korea

Art 26 (1) All citizens shall have the right to petition in writing to any governmental agency as
prescribed by law.
(2) The State shall be obligated to examine all such petitions.

Art 111(1) The Constitutional Court shall adjudicate the following matters:
5. Petitions relating to the Constitution as related by law.

One of the obligations the South Korean Government undertook when acceding to the
ICCPR in April 1990 is to provide effective remedies to victims of violations of the rights
guaranteed in the Covenant.

The remedies long provided by South Korean law include administrative remedies,
prosecution of a criminal offence and applications to the courts, including since 1988 to the
Constitutional Court. There is no independent body or individual responsible for the
protection of human rights and the investigation of reports of human rights violations.
South Korea's accession to international human rights treaties has given victims additional
remedies. Following South Korea's accession to the First Optional Protocol to the ICCPR,
also in April 1990, victims of human rights violations are now entitled to send
;:ommunications to the Human Rights Committee and a few have used this procedure as a
ast resort.
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Until the late 1980s the most political prisoners could hope for was a reduction of
sentence or an early release under a presidential amnesty. In recent years lawyers advising
victims of human rights violations have more aggressively challenged the authorities
responsible for the abuses. When they successfully obtained a measure of redress, it was
often thanks to their perseverance against official inactivity, obstruction or delays.

In practice, while a few victims of human rights abuses have obtained redress or
compensation, the existing procedures are generally not effective enough and apparent
victims of severe human rights violations under previous governments appear to be left
without an effective remedy at all.

Many former prisoners with credible testimonies of human rights violations tell
Amnesty International that they do not intend to seek redress from the authorities. They
usually give the following reasons: (a) they do not think the government or the courts will
give them redress; (b) in the absence of independent witnesses and material evidence they
believe they will not be able to prove their claims; (c) they expected a certain amount of bad
treatment and illegalities in detention and they think that only extremely severe physical
torture amounts to a violation of human rights.

This chapter looks at the remedies currently available to victims of human rights
violations in South Korea and discusses various cases to assess their effectiveness in
practice. In particular it looks at the cases of political prisoners arrested and convicted under
previous governments who, without urgent reforms, remain without effective remedies.

2) Problems in the investigation of human rights violations

In its initial report to the Human Rights Committee the South Korean government wrote that
some prosecutors were assigned responsibility for human rights matters, such as "fo gather
information on the instances of human rights violations, and to handle the criminal cases,
petitions or secret investigations relating to human rights". (Paragraph 10, page 3).
Amnesty International has no information on the work of these prosecutors, nor on how
their independence and impartiality are guaranteed and protected.

Following South Korea's accession to the Convention against Torture and Other
Cruel, Inhuman or Degrading Treatment or Punishment in January 1995, the government
is now bound to investigate reports of torture, promptly and impartially, "wherever there is
reasonable ground to believe that an act of torture has been committed" (Article 12).
Amnesty International has no information about the measures introduced by the South
Korean government to fulfill this new obligation. The violation of some of the rights
guaranteed by the ICCPR and South Korea's Code of Criminal Procedure (CCP) amount to
criminal offences. Yet there appear to have been few prosecutions.
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2.1) Violations of human rights are criminal offences
The following violations of human rights are criminal offences:

Unlawful arrest or detention: Under the Criminal Code (Article 124), the Act Concerning
Additional Punishment of Specified Crimes (Articles 4-2) , and the ANSP Act (Articles 11
and 19), those responsible for unlawful arrest or detention may be imprisoned for between
one year and life imprisonment. '

Aby_ge of authority obstructing a person from exercising a right: Under the Criminal Code
(Article 123) and the ANSP Act (Articles 11 and 19), those responsible may be imprisoned
for between one year and seven years' imprisonment.

Act of violence or cruelty: Under the Criminal Code (Article 125) and the Act Concerning
Additional Punishment for Specified Crimes (Articles 4-2), those responsible may be
imprisoned for between five years and life imprisonment.

2.2) Prosecution only investigates formal complaints

Gepera.lly it woulq appear that the prosecution authorities do not initiate investigations of
their own acc_ord into reports of violations of human rights. Reports of torture and ill-
treatment are investigated only when the victim made an official complaint.

_ Amnesty International's understanding of South Korean law is that there is no
requirement for a formal complaint by a victim to trigger the investigation of a criminal
offence. Investigation should be carried out when an offence is suspected: "A public
prosecutor shall, when he deems an offence has been committed, investigate the offender.
_the facts of the offence, and the evidence" (CCP, Article 195) and "When a public oﬁ‘iciai
in the course of his duty believes that an offence has been committed he shall lodge an
accusation '(CCP, Article 234(2)). The institution of a prosecution is at the discretion of the
prosecutor in so far as he is allowed to consider matters such as the personality and character

of the offender, and the motives and circumstances after the off; CCP i
& CC, Article 51). ence (CCP, Article 247(1)

_ The pros&_:cgtion authorities' apparent unwillingness to investigate reports of torture
and ill-treatment is illustrated by the following cases:

Kim Sam-sok am.:l his sister Kim Un-ju were arrested in September 1993 for alleged
offtf.nces um!er the National Security Law. Both Amnesty International and the United
Nations Special Rapporteur on Torture wrote to the South Korean authorities about reports
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that the two had been tortured and ill-treated during their interrogation by the ANSP. Kim
Sam-sok is said to have been beaten, stripped naked and sexually assaulted. Kim Un-ju,
who was released on a suspended sentence, told Amnesty International that she was
deprived of sleep for several days, forced to do repeated physical exercises, slapped, shaken,
insulted and threatened with sexual abuse (see Chapter III for further details). At their first
trial hearing in December 1993 they told the court that they had been ill-treated by the
ANSP. In each of his appeal trials, before Seoul High Court and the Supreme Court, Kim
Sam-sok made statements about this torture. However, the South Korean Government
informed the United Nations Special Rapporteur on Torture in October 1993 that both
prisoners “.. had been treated humanely during their interrogation. No complaint had been
filed by their family members or attorney with regard to their treatment while in detention”.

The authorities were aware of the claims of torture and ill-treatment as evidenced
by a reference to the two prisoners made in a booklet published in March 1993 by the
Ministry of Justice (fmproved Human Rights and Arguments about Violations of Human
Rights in Korea) but had decided not to investigate the claim, waiting for evidence to be

" produced at the trial. The booklet said: "whether they have been tortured or not will be

brought to light as the trial progresses. So far, no evidence of the alleged torture has been
found..." This comment is puzzling. It is not the responsibility of courts to investigate
complaints of torture; the courts are merely concemned to establish whether it can accept
evidence when it is claimed to have been obtained under torture.

In a written response to Amnesty International, in August 1995, the South Korean
Government said "With regard to Kim Sam-sok's allegation, his wife Yoon Mi-hyang, has
submitted a bill of indictment to public prosecutor's office. An extensive investigation by
Seoul District Public Prosecutors Office is underway and whether cruel treatment was
involved will become clear as the investigation progresses”. The reply gave no information
about Kim Un-ju's reported ill-treatment.

It appears from this series of communications that the authorities only started to
investigate the reports of Kim Sam-sok's torture when his wife submitted a formal
complaint, although he had made this complaint in public at each stage of his trial and
appeal process. Two years after the alleged torture occurred, the authorities have still not
completed their investigation. Furthermore, there appears to have been no investigation into
the ill-treatment of Kim Un-ju, simply because no formal complaint was lodged. This is
clearly unsatisfactory.

Four prisoners arrested in June 1994 for their involvement in the alleged "anti-state"
group Kukukchonui - Ahn Jae-ku, Ahn Young-min, Yu Rak-jin and Jong Hwa-ryo - claimed
to have been tortured or ill-treated during interrogation by the ANSP and the police. In
August 1995 the South Korean Government told Amnesty International "It should be noted
that no problems concerning torture were raised before, during or after the investigation
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and trial processes of those aforementioned persons.” However, Amnesty International is
aware that at least one of these prisoners, Ahn Young-min, made a detailed statement about
his ill-treatment at his trial before Seoul District Court on 4 October 1995 (See Chapter III
for extracts of his statement to the court).

Another case where the prosecution authorities did not initiate an investigation into
reports of torture is that of Baik Tae-ung. He was arrested in April 1992 and interrogated
for 22 days by the ANSP for offences under the National Security Law. At his trial he
testified that he had been deprived of sleep and subjected to drug injection and beatings. On
8 July 1992 he told Seoul District Court "During the 22 days of ANSP investigation I was
subjected to various types of torture such as sleep deprivation, drug injection and mob
beating.” In November 1993 the South Korean government informed the United Nations
Special Rapporteur on Torture, who had expressed concern about the reports, that "the
allegation of maltreatment was unfounded. It had not been substantiated during the trial
and Mr Baik had not filed a complaint.” This in spite of the fact that Baik Tae-ung had
made clear allegations of torture during his trial.

- The comment that Baik Tae-ung had not substantiated his claims of torture
xmderhne.s the comment often made by prisoners that they cannot hope to obtain redress for
human rights violations because they do not have access to incontrovertible evidence to
support their claim. Yet the collection of such evidence and the burden of proof are
rightfully the responsibility of the prosecution authorities.

2.3) Formal complaints are slow, ineffective and result in few prosecutions

Pri_soners often do not realise that they are the victims of human rights violations and that
their treatment breaches South Korean law and the ICCPR. They rarely know that they have
the right to make a complaint, nor do they know the procedures to follow. Many prisoners
cannot afford to hire a lawyer and those who can know that they are unlikely to obtain
Justice. There appear to have been very few prosecutions of law enforcement officials. This
cannot be l?ec?ause there is a lack of victims - it is obvious from this report alone that there
are many victims.

Under South Korea law both the victim of an offence and a third party who believes
that an offence has been committed may lodge a complaint or accusation (CCP, Articles 223
& 234(1)). A complaint or accusation may be filed with the police or a prosecutor either
orglly or'in writing (CCP, Article 237). If it is received by the police the latter is required
to investigate the matter promptly and forward the relevant information to the prosecution.
A prosecutor investigating a complaint is required to decide whether to institute a public
prosecution within three months of the complaint or accusation being made (CCP, Article
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257). The complainant or accuser must be informed in writing of the reasons for not
instituting a public prosecution, and this within seven days of a decision. For whatever
reason, it appears that the prosecution often decides not to press charges.

Decisions by the prosecution authorities not to indict may be appealed. When the
complaint concems offences under Articles 123 to 125 of the Criminal Code (ie. obstructing
a person from exercising a right, unlawful arrest or detention, or violence or cruelty against
a suspect) a decision by the prosecution authorities not to prosecute may be appealed to the
High Court (CCP, Article 260) which may decide the decision was improper and order
public prosecution. In at least two cases this procedure was successfully used to prosecute
alleged torturers. Several police officers were convicted of the torture of Kim Keun-tae, in
1985, and Kwon In-suk in 1986. These results are, however, exceptional. In practice the
High Court has dismissed petitions it considered to be of minor importance.

Under the Public Prosecutors Office Act the victim may also file an administrative
appeal with the High Prosecutor's Office (Article 10) which has the power to order the
prosecution to indict and a further appeal to the Supreme Prosecutor’s Office. If this is
unsuccessful an appeal may be filed with the Constitutional Court which has sometimes
ordered the prosecution to reinvestigate a case. (The Constitutional Court does not itself
have the power to order the prosecution to indict).

In practice, investigations do not appear to have been carried out thoroughly and
there are few prosecutions. Kim Un-ju (described above) complained of her treatment at the
hands of the ANSP when she met the prosecutor in charge of her case. Yet the authorities
officially told the United Nations Special Rapporteur on Torture that no investigation was
carried out because no complaint had been filed by her "family or attorney". In these
circumstances constitutional and other legal guarantees of the right to complain about
violations of human rights cannot be said to be effective.

The case of Kim Sam-sok (described above) demonstrates how slow the complaints
procedure is. In August 1995 the govemnment told Amnesty International that an
investigation into his claims of torture is being conducted by Seoul District Public
Prosecutor's Office - two years after the alleged torture occurred.

Artist Hong Song-dam was arrested in August 1989 under the National Security
Law. He said that he had been deprived of sleep for several days, stripped naked and beaten.
During Hong Song-dam's trial before Seoul District Court in September 1989 a forensic
pathologist told the court that he had carried out a medical examination of the defendant and
had ascertained that he still bore bruises that were the direct results of "battery and kicking".
Although Hong Song-dam made a formal complaint, including drawings of his torturers,
Ministry of Justice officials told Amnesty International in November 1992 that no
prosecutions would be carried out because his torturers could not be identified.
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Park No-hae, poet and leader of Sanomaeng (Socialist Workers League) was
arrested under the National Security Law in March 1991. During questioning by the ANSP
he said that he had been beaten on three occasions by a group of some 13 officials, denied
sleep for two days and thereafter only permitted to sleep for a few hours each night. He
made a formal complaint of torture. In November 1991 the South Korean Government
responded to the United Nations Special Rapporteur on Torture, who had expressed
concern about the allegations, that "He admitted spontaneously facts which constitute
violations of the National Security Law, not only during the trial proceedings but also
during the investigation. Furthermore, the court rejected the complaint concerning his
alleged maltreatment.” There was no explanation as to why the complaint was rejected.

Chun Hee-sik, a trade union activist, was arrested by officials of the Agency for
National Security Planning on 4 September 1992 without a warrant of arrest and held for
48 hours. He said that he had been forced to change into a military uniform and was beaten
on the back, thighs and neck by a group of seven or eight men for one hour. During his
interrogation he saw two doctors who administered medication to him. He was only allowed
to sleep for four hours during his 48 hours' detention. He was released without charge.
After his release he was admitted to a Seoul hospital for treatment. He filed a complaint
with Seoul District Prosecutor's Office about his treatment at the hands of the ANSP. Ina
reply to the United Nations Special Rapporteur on Torture who had raised Chun Hee-sik's
case, the South Korean authorities wrote on 29 November 1993 that the complaint was
being investigated by the prosecution authorities. From this official reply it appears that
some fourteen months after the alleged torture had occurred, the prosecution authorities had
not been able to take a decision.

In February 1995 three men accused of murder were acquitted by a Pusan court
when the court ruled that their confessions had been extracted under torture. Although Pusan
Bar Association made a formal complaint, to Amnesty International's knowledge at the time
of writing no official investigation had been carried out.

2.4) The statute of limitations

The Code of Criminal procedure, Article 249, provides various statutory limitations on
public prosecution according to the maximum penalty provided for the crime. In the case
of torture the statutory limitation is generally five years or seven years, depending on the
degree of injury inflicted.

The importance of the limitation period surfaced as an issue when nine political
prisoners filed a joint complaint with the Seoul District Public Prosecutors' Office on 7 July
1994 that they were tortured by investigators of the ANSP. The prisoners had all been
arrested over seven years ago. The Seoul District Public Prosecutors' Office decided not to
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investigate the complaint on the grounds that the alleged offences had taken place more than
seven years before and prosecution could not take place under the statute of limitations on
public prosecutions. The nine prisoners jointly appealed against the decision to the High
Public Prosecutors' Office and then to the Supreme Public Prosecutors' Office, but the
appeals were unsuccessful.

The prisoners then individually filed applications to the Constitutional Court in
January and February 1995 arguing that the statute of limitation should not apply to cases
of torture since the Constitution prohibits torture. On 15 March 1995 the Constitutional
Court dismissed the appeal filed by Hwang Tae-kwon (see details of his case below). The
Court apparently accepted as valid the provisions in the statute of limitations on public
prosecutions and gave no indication that it had considered whether the statute of limitations
was constitutional or not. The Court dismissed the petition of Lee Sang-chul at a later date.
At the time of writing the cases of the seven others were still pending with the Court.

Many long-term prisoners who claim they were tortured in past decades have been
left without an effective remedy, although at the time of their arrest severe human rights
violations were widespread and no remedies whatsoever could be expected from the courts
or the government.

Amnesty International believes that all reports of torture should be investigated.
Those found responsible for torture should be brought to justice, no matter how much time
has elapsed since the commission of the crime.

2.5) Civil suits

A few political prisoners have taken the step to sue the government for monetary
compensation for an unlawful act committed by a public official in the course of his official
duties, a right given to them under Article 29(1) of the Constitution and the National
Compensation Act.

In December 1993 a former torture victim, Mun Guk-jin, brought a civil law suit
against the government claiming damages for the psychological illness resulting from torture
he was subjected to in 1980 and 1986. In May 1995 he was awarded the substantial sum of
140 million won (US$ 175,000) compensation by Seoul District Civil Court.

Other cases have attracted little compensation from the courts. At the end of 1994,
lawyer Cho Yong-whan was awarded the sum of one million won (US$ 1,250) damages by
a Seoul District Court for violation of his right to defend his client Noh Tae-hoon and for
assault by law enforcement officials.
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3) Difficulty of obtaining a review of the cases of long-term prisoners

Amnesty International believes that at least 25 "long-term prisoners" whose convictions
under the National Security Law for "anti-state" activities and/or "espionage" for North
Korea have been finalized by the Supreme Court, were convicted after unfair trials and that
they were the victims of torture and ill-treatment. They are referred to as "long-term
prisoners” on account of the length of their sentences (most ranging from 15 years to life
imprisonment) and of the length of time they have already spent in detention (over seven
years). Most have been held since the 1970s and 1980s. These prisoners have failed to
obtain any redress. They have been unable to obtain a review of their cases.

~ Typically in these cases there is evidence of procedural irregularities, including
illegal arrest, incommunicado detention for a long period of time; claims by the prisoners
that they were forced to confess under torture or ill-treatment; lack of facilities in the
preparation of the defence and conviction mainly based on confession. In some cases the
information available to Amnesty International strongly supports the view that they are
prisoners of conscience and should be released. In the other cases Amnesty International
is seeking additional information and is calling on the authorities to review their cases.

In a book entitled "Truth about criticism on human rights"” published in March 1994,
the Ministry of Justice said "Amnesty International insists that Kim Song-man, Hwang Tae-
kwon, Ham Chu-myong, Yu Chong-sik and Cho Sang-nok, and others who are detained for
espionage should be released because they have been convicted after being found guilty on
the strength of their confession made under forture. On the contrary, a thorough
examination was conducted and to date no proofwas sufficient to call for a retrial.”

Human rights lawyers in South Korea have sought to obtain a retrial for some long-
term political prisoners. Under Article 420 of the Code of Criminal Procedure a retrial may
be.granted in some circumstances, including when there is a final court judgment that some
ewd@ce was forged or that a testimony was false or that a judge, public prosecutor or police
official involved in the case committed an offence in the discharge of his official duties, or
jwhen "cle_ar evidence" is discovered. "Clear evidence", according to the Supreme Court's
interpretation, must comply with the all the following criteria : (a) it must have been newly
filscovered or it must have been impossible to submit it at the original trial, (b) the convicted
is not himself responsible for the non-discovery or non-submission of the evidence at the
original t_n’al, and (c) the evidence must have sufficient probative value for the court to order
an acquittal. A witness' testimony does not meet the criteria for "clear evidence". This
interpretation by the Supreme Court severely restricts the likelihood that long-term prisoners
will be able to obtain a retrial on these grounds. The present requirements for a retrial are
generally impossible to meet.
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In addition, the statute of limitations on public prosecutions, discussed above,
prevents long-term prisoners from securing a court judgment that evidence used to convict
them was false or that the police or the prosecution committed offences in the course of their

arrest, investigation and trial.

For many years Amnesty International has called for a review of the cases of long-
term prisoners who it believes were convicted after unfair trials. These prisoners were
convicted in past decades at a time when severe human rights violations were widespread
and they have now been left without an effective remedy. They include the following

prisoners:

Lee Jang-hyung was arrested in June
1984 under the National Security Law and
sentenced, in January 1985, to life imprisonment
on charges of espionage. His sentence was
finalized by the Supreme Court in September
1985. Lee Jang-hyong was interrogated by the
security division of the National Police
Administration for 67 days after his arrest,
during which time he claims to have been
tortured and forced to sign a "confession”. At his
trial he was represented by a court-appointed
lawyer, apparently because his family were
under pressure from the authorities at the time
not to appoint a human rights lawyer.

In 1993 a group of human rights activists
and lawyers formed a support group to try and [ e Jang-hyong, arrested in June 1984 and
obtain Lee Jang-hyong's release. In the course of  sentenced to life imprisonment under the
an investigation into his case they found National Security Law
witnesses who could testify that he had in fact
been staying in Tokyo at the time when the South Korean authorities claimed he had visited
North Korea for espionage training. The political climate in 1984, including intimidation of
family and friends of Lee Jang-hyong, meant that no witnesses had came forward to testify
on his behalf at the time.
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Hwang Tae-kwon, who had his petition on the
unconstitutionality of the statute of limitations on public
prosecutions rejected in March 1995, was convicted of
"espionage"” on the basis of his confession which he
claims was obtained under torture by the ANSP. Hwang
Tae-kwon was arrested on 4 June 1985 and held
incommunicado by the ANSP until 5 August. He is
serving a sentence of twenty years' imprisonment. He
wrote in a letter from prison in 1988:

"Ironically, the only document submitted to the court as
conclusive evidence that I was a spy was drafied by
myself and later revised by the interrogator in charge,
then copied by myself, word by word. ...

"The most painful part of my interrogation in the

basement cell was when I was forced to admit a visit to
North Korea. Iwas repeatedly tortured by a method they Hwang Tae-kwon, arrested in June
called binyuggopki (barbecue chicken) and with verbal 1985 and sentenced to 20 years'
abuse such as ‘your life is not worth anything. We may ‘mPrisonment under the National
Jjust have to report that you died during interrogation.’ i

1 finally capitulated and agreed to allow them to make up

a story of my visit to North Korea. ... The following day I told the interrogator that my
admission was false and that I was ready to die but could not endure more torture.

"After failing to prove that I had visited North Korea, [my interrogators] were determined
to make me a tool of alleged North Korean agent Mr X. This linkage would conclusively
prove my contact with North Korea. Mr X is a well-known figure in New York for his
activism and his newspaper. If viewing some North Korean videotapes makes one a North
Korean agent, there would be thousands and thousands of such agents in the USA. ... I had
borrowed one or two videotapes on North Korea from Mr X and had brought him some
books from [South] Korea on my previous visit home. But this simple exchange of materials
was made to look like espionage activity during the interrogation.

"... The investigator relentlessly demanded that I admit to bein
g Mr X's follower. After at
Jfirst steadfastly resisting, I had to give in again. The interrogator had me lie flat on the

floor and beat me with a bat. A Vi /
trembling..." a bat. After receiving ten or more blows, I stood up with my legs
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Kim Song-man was arrested at the same time
as Hwang Tae-kwon and also held
incommunicado for 60 days by the ANSP. In
an appeal to the Supreme Court in August
1986 he wrote:

"I am a person who wishes the independence
of our nation and democracy. I think that this
idea can be realized in a socialistic country.
I'was interrogated and tortured mercilessly at
the Agency for National Security Planning,
During the interrogation and torture I was
even forced to write a suicide letter to my
parents in order to disguise my possible death
as a suicide. The press widely published my
forced confession as though it was true ®

Kim Song-man, arrested in June 1985 and
sentenced to life imprisonment under the
National Security Law

Park Dong-oon was arrested in 1981 and is serving
a sentence of life imprisonment. Several members of his
family were arrested at the same time; and the last was
released in 1988. They have testified that they were
tortured into making false statements that Park Dong-oon
had visited North Korea to meet his father who had been
missing and presumed killed at the beginning of the
Korean War (1950-53) and that he had engaged in
espionage activities: No evidence was presented at the
trial to show that Park Dong-oon's father was alive and
was himself a spy who recruited his son. The main
evidence was apparently the statements made by Park

Dong-oon and his relatives during their interrogation and

which they all claim were obtained under torture. Park Dong-oon, arrested in March
1981 and sentenced to life

imprisonment under the National
Security Law
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Park Kun-hong, one of Park Dong-oon's brothers wrote in a detailed testimony:

"With the help of endless torture the security department transformed the whole family into
spies over 60 days. Instead of catching spies, they were creating spies. ... It turned out that
they had dragged my brother [Park Dong-oon] out to the shooting alley at night, shot at
him, and dragged him to the Han river bank, and threatened to throw him into the river.
They inflicted all kinds of torture on him. All of my family went through humiliation and
pain and I cannot find words to describe them. How long do you think a human being can
put up with torture? One month, two months or several months? It is only a matter of time.
Nobody can endure it forever. ...

"At the time of the trial my whole family resisted stubbornly and finally revealed the tyranny
of the security department. Public access to the trial was extremely restricted and there
were only a few relatives in the courtroom at the time. The result was a verdict that was
entirely based upon and therefore completely identical to our fabricated statements and the
written indictment of the prosecuting attorney. Not a single letter was changed."”

Ham Ju-myong, arrested on 18 February
1983 was held incommunicado for 60 days by
the ANSP and also said that he had been tortured
and forced to write a confession. He is serving
a 20 year prison sentence for espionage.

Yu Chong-sik, arrested on 2 March 1975,
was held incommunicado for one month by the
ANSP, during which time he says he was
tortured and forced to "confess" that he had spied
for North Korea. He did not see a lawyer until
hfs trial began. Yu Chong-sik has been in prison
since 1975, serving a life sentence. His
remaining sentence was reduced in an amnesty
on 15 August 1995.

Yu Chong-sik, arrested in March 1975 and
sentenced to life imprisonment under the
National Security Law

Al Index: ASA 25/25/95 Amnesty International November 1995




International standards, law and practice: the need for human rights reform 59

In some cases the lack of access to legal assistance compounded the difficulties of
obtaining redress for long-term political oners. Ahn Hak-sop, aged 65, and Kim Sun-myung,
aged 70, had spent over 40 years in prison before their release in August 1995 under a
presidential amnesty. They had been unable to obtain any kind of redress, although there
was international concern that they had been convicted unfairly. They were convicted by
military courts under the National Defence Act (abolished in 1963) with being North Korean
spies. When they were arrested, Ahn in 1953 and Kim in 1951, both were soldiers in the
North Korean army. Both deny having been spies. Ahn Hak-sop said that after his capture
he was taken to a special police unit in Taegu and beaten. Kim Sun-myung was originally
sentenced to 15 years' imprisonment, but was put on trial again in 1953. He said that he was
beaten at that time. Former prisoner Lee Chong-whan was arrested in similar circumstances
in 1951 and was granted a conditional release in March 1993 when he reached the age of
70. He said that the military courts tried prisoners in groups of 20 to 30, that they were
represented by a state-appointed lawyer and that they were not allowed to deny the charges.

Lawyers and human rights groups interested in the fate of Ahn Hak-sop and Kim
Sun-myung had been unable to obtain copies of the trial documents, in spite of requests to
the Ministry of Justice. In May 1994 a lawyer wishing to act on their behalf visited Taejon
Prison where they were held but was told that he could not see them as he did not have the
appropriate appointment documents. These were subsequently taken to the prison by a
representative of a human rights group for the prisoners' signature, but the prison authorities
refused to accept them. The lawyer filed a complaint against the prison authorities over the
incident. This was dismissed in November 1994 by the Ministry of Justice on the grounds
that the lawyer had an ulterior political motive in wishing to see the prisoners. At the time
of the prisoner’s release in August 1995, the lawyer had still not obtained access to them.
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V) AMNESTY INTERNATIONAL'S RECOMMENDATIONS

1) The National Security Law

o All prisoners held for the non-violent exercise of their rights to freedom of
expression and association, regardless of their political views, should be
immediately and unconditionally released.

B The Government should introduce legislation to amend the National Security Law
so that if conforms fully with provisions relating to freedom of expression and
association contained in the Intemnational Covenant on Civil and Political Rights and
the Constitution of the Republic of Korea. Provisions of the law which punish non-
violent political activities should be removed.

. Prosecution authorities should not arrest and bring National Security Law charges
against people which are in contradiction to the government's obligations under the
Constitution and under international law to protect the rights to freedom of
expression and association.

. The courts should ensure that no defendant is convicted under the National Security
Law for the peaceful exercise of his/her rights to freedom of expression and
association.

. The administrative provisions under which prisoners who have not "converted" are

not entitled to early release on parole should cease to be applied to prisoners held
for the non-violent expression of their political views.

. In due course the Constitution should be amended so as to expressly recognize the
right to freedom of expression.

2) The need for practical steps to safeguard prisoners rights and to protect
them from torture and ill-treatment

. Practical steps should be taken to ensure that all prisoners are protected from torture
and ill-treatment during interrogation. In all cases prisoners should be informed of
their rights at the time of arrest, including their right to see a lawyer and their right
to remain silent.

. Anybody who is arrested should be brought promptly before a judge and should be
granted immediate and subsequent regular access to lawyers, relatives and
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independent medical attention. There should be a practical means of ensuring that
this occurs in all cases.

. Legal provisions which permit suspects to be held for up to 50 days before charge
should be amended. In all cases suspects should either charged promptly with a
recognizable offence or released.

. There should be a clear separation between authorities responsible for the detention
or suspects and authorities responsible for the interrogation of suspects. Prisoners
should be held only in publicly recognized places of detention and accurate
information about the arrest and detention of any person should be made available
promptly to relatives, lawyers and the courts.

. The government should ensure that all law enforcement personnel receive adequate
training in both domestic and interaational human rights standards.

. Anyone charged with a criminal offence should be presumed innocent until proven
guilty beyond reasonable doubt.

. The authorities should ensure that statements obtained from prisoners as a result of
torture and ill-treatment are not admissible and are not admitted in practice, in legal
proceedings.

. Authorities responsible for the interrogation of suspects should not be permitted to
publicise incriminating information about a suspect or group of suspects before
public trial.

3) The right to an effective remedy for victims of human rights violations

- The government should ensure that prisoners are aware of their rights to make a
complaint and that there is a realistic chance that they will obtain justice. Legal
provisions alone are inadequate without public confidence and a system which
works for victims of human rights violations.

. All reports of torture and ill-treatment should be promptly investigated by an

impartial and independent body. Investigation should be carried out regardless of
whether or not a formal complaint has been made.
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The body responsible for investigation should have the power to obtain all
information necessary for the inquiry and to compel those accused of torture and ill-
treatment to appear and testify. The working methods and results of all inquiries
should 'be made public.

Anyone found responsible for inflicting torture and ill-treatment should be brought
to justice. All victims should receive fair and adequate compensation.

The government should take responsibility for finding an effective remedy for th‘e
group of political prisoners convicted in previous decades after reported unfair
trials. At the very least, there should be an independent review of all such cases
where there are reports that the prisoners were held incommunicado, tortured and
convicted largely on the basis of coerced confessions.
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