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THE WOMEN'S INTERNATIONAL WAR CRIMES TRIBUNAL ON JAPANES
MILITARY SEXUAL SLAVERY IN 2000

THE PROSECUTORS OF THE TRIBUNAL
(NORTH AND SOUTH OF KOREA)

Indictment and
Application Concerning State Responsibility of
the Government of Japan

[As amended on 10 December 2000]

(Part I: Individual Criminal Responsibility)

THE WOMEN'S INTERNATIONAL WAR CRIMES TRIBUNAL ON JAPANES

MILITARY SEXUAL SLAVERY IN 2000

THE PROSECUTORS OF THE TRIBUNA

(NORTH AND SOUTH OF KOREA

AGAINST

HIROHITO AND SEVEN OTHER INDIVIDUALS

INDICTMENT

The Prosecutors of North and South of Korea of the Women's International Wa
Crimes Trbunal on Japan's Military Sexual Slavery (hereinafter the Tribuna
pursuant to the authority granted under Article 11 of the Charter of the Tribunal,
charge:

HIROHITO,
Tojo Hideki, Minami Jiro, Itagaki Seishiro, OKAMURA YASUJ,
Umezu Yoshijiro, ANDO RIKICHI and Matsuyama YUzo
with war crimes and crimes against humanity, as set forth below:

Background

11 The acts committed by old Japan and its military against ‘comfort
women’’ mainly of Korean origin during their occupation of Korea were an

1 As a matter of terminology, the commenly used term ‘comfort women' will be used for the English
translation of the comparable word 'lanhu’ in Japanese and "Wianbu' in Korean. In the Japanese,
‘comfort women’' refers to women whose duty was to provide sexual services for the pleasure of
Japanese soldiers. This term is an insulting and euphemistic expression that conceals the reality that
these women were 'sexual slaves' as will be shown below. It is problematic to use the term 'comfor
stations’ in the same context to refer to the places where women, after being recruited systematically
by the Japanese Empire through deceit, abduction and other forcible methods, were continuously
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systematic sexual slavery with specific social and historical background.

Japan's Forcible Occupation of Korea

1.2 While the Chosun Dynasty made efforts to convert Korea into a modern
nation in the latter part of the nineteenth century, the Empire of Japan attempted
to build a dominant position in Korea. Korea was strategically important for its
geographical location forming a bridge into China, and also rich in human and
material resources.

13  After the 'Meiji Restoration’ in 1868, Japanese imperialism pursued an
aggressive and expansionist policy against Korea, based on the Seikanron (doctrine
of conquering Korea) which intended to subjugate Korea by force. To put this
doctrine into reality, Japan strengthened state power under the slogan Rich State
and Strong Military, while committing openly aggressive acts against Korea.

14 The 'Unyo’ incident in 1875 brought about by Japan led to the conclusion
of the unequal ‘Treaty of Kangwha', giving preferential treatment to Japan.
Subsequently, other unequal treaties were concluded between Korea and the
Western Powers.

15 After the Sino-Japanese War (1894-1895), the predominant status of Japan
in Korea was acknowledged in the Shimonoseki Treaty (1895). This status was
guaranteed by the Treaty of Alliance with Great Britain of January 30, 19022 and
the secret Taft-Katsura Agreement with the United States in 1905.

16 During the Russo-Japanese War in 1904, Japan sent 100,000 troops into
Korea. Japan occupied completely Korea by force and secured a monopolistic
position in Korea.

17 Relying upon its strong military power, Japan deprived Korea of its rights
to diplomacy on the basis of the fabricated 1905 "Ulsa’ five treaties. Japan further
took away Korea’s right to govern its own internal affairs through the

raped by Japanese soldiers and subjected to slavery. As Ms. Gay J. McDougall, Special Rapporteur
for the United Nations Sub-Commission on Human Rights, pointed out, these places were, in fact,
‘rape camps’. Systematic rape, sexual slavery and slavery-like practices during armed conflict, UN
Doc. E/CIN.4/Sub2/1998/13, 22 June 1998, para. 1. Other terms for similar purposes are ‘facilities of
sexual slavery’.
In this sense, here will be used the terms ‘comfort women’ and ‘comfort stations’ in accordance with
common usage, with the former in quotation marks. These words will be used interchangeably with
the terms “sexual slave’ and ‘sexual slavery’ depending on the context. Further, the term military
‘comfort women’ is to be differentiated from ’‘Chongshindae’ (‘Taishintai’ in Japanese) or ‘Women's
Voluntary Labor Corps” which included women conscripted as labor force for war efforts of the
Japanese impertalism.

2 Martens, Nouveau Recueil Gnral de Traits, 2me Srie, vol. 30, p. 650.
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manufactured “Jungmi’ seven Treaties of 1907 and dissolved the Korean National
Army of no more than ten thousand soldiers. While holding the diplomatic,
internal governance and military power, the Japanese imperialists invented the
Annexation Treaty between Korea and Japan in 1910 and publicized their
annexation of Japan.3)

18 Having occupied Korea, they imposed a military dictatorship without
separation of powers as the main mode of their rule over Korea. They dispatched
Japanese army and navy generals as governor-generals in accordance with the
orders of the Emperor. The Japanese imperialists established a pyramid-type
domination system with the Governor-General at its apex, a kind of absolute
monarch, and exercised military rule over the Korean people. Japan stationed tens
of thousands of its armed forces in Korea and set up huge military police forces
to suppress the Korean people in addition to tens of thousands of police.

1.9 While Japan ruled Korea in an arbitrary and repressive manner, Korean
people’s struggle for independence continued unabated within and outside of

Korea.

Japan’s Policy to Eliminate Korean National Identity

110 In the latter period of Japanese forcible occupation, the Japanese
imperialists pursued especially a policy of assimilation to annihilate the identity of
Korean people. They claimed one and the same ancesiry and roots and enforced
such policies as the Japanization of Korean surnames and names, bowing toward
the Emperor’s Palace and Emperor worship under the guise of the oneness of
Japan and Korea. They also made the use of the Japanese language compulsory as
'mother tongue’. In order to obliterate the cultural traditions of Korea, they
distorted five thousand years of Korean history. Valuable cultural goods, relics
and heritage were destroyed and plundered at random.

111 Japan took a number of measures to exploit the material and human
resources for the benefit of Japan and for its eventual war effort, particularly
under the State General Mobilization Act of 1938. Japan forcibly drafted over six
million Korean youth and adults as laborers, soldiers, and civilian employees of
the military. A lot of them were subjected to slavery and forced labor, and even
to death as canon fodder for the Japanese army. Innumerable Korean
revolutionaries, patriots and innocent people were subjected to unlawful

3 Treaty regarding the Annexation of Korea to the Empire of Japan, 29 August 1910.
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confinement, torture, arbitrary killings, summary execution and other inhuman
treatment. This system of forcible conscription provided the background for the
enlistment of the Korean women as “comfort women'.

Japan's Exploitation and Plunder of the Korean People

112 The economic plunder of Korea by the Japanese Imperialism in
agricultural areas was facilitated by the fact that Korea was a backward feudal
state which relied heavily on agriculture.

113 Under such policies as the Land Investigation Ordinance, the Increased
Rice Production Plan and the Rice Delivery Ordinance, Japan deprived most
peasants of land ownership, subjecting them to tenant status in harsh conditions.
As Japan exported most Korea’ rice production into Japan, and made Korea a
food base for Japan, the food situation in Korea was gravely aggravated. The
enforcement of severe economic measures resulted in a large number of peasants
being robbed of their land and food. They were compelled to leave their homes
and wander to hunt for jobs or to be employed by Japanese or Korean landlords.

1.14 The Japanese imperialism also plundered not only the peasants but also
the entire population as the Sino-Japanese war became protracted and the Pacific
War became imminent. The Japanese imperialists paid the Korean laborers low
wages, as little as one half or one third of the wages paid to Japanese laborers,
and requisitioned more than half of what litle income they received through
taxation of all kinds.

115 In the preparation for the Pacific War, the Japanese imperialists
strengthened the ’delivery system’ and plundered rice and other agricultural
products, iron, coal, timber and marine resources and other goods. They even
robbed the population of trinkets and utensils, taking whatever was available for
the war. The Japanese imperialists stripped the mountains and fields of Korea
naked by producing 3 million tons of pine oil each year beginning in 1942 when
the Pacific War intensified.

Situation of Korean Women in the Last Days of the Japanese Domination

116 The situation of Korean women under the Japanese domination may be
considered in three aspects, family, education and labor in consideration of the
political and economic circumstances of the Korean society at that time. There was
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no voting right to Korean nor general participation in politics in Korea under the
Japanese domination. This had crucial importance to women and they could not
have the history of movements for political rights of women as in Japan. In a
situation deprived of sovereignty, women participated mainly in nationalist and
socialist movements for the restoration of sovereignty of Korean people. For
example, women participated actively in the March 1* Movement and later
formed such organizations for women movement as the Friends of Labor Society.
In the 1930-1940s, however, the Japanese imperialists suppressed thoroughly any
national liberation movement and the 'voice’ of Korean was suffocated. The space
for social movements for Korean women to cry out for sovereignty as Korean and
as women were thereby crushed.

117 The Great Depression since 1929 severely affected the Korean economy.
This economic depression together with the Japanese imperialist wars such as
aggression into China and the Pacific War, made the Korean economy as the
‘military supply base’ for the prosecution of war extremely depleted. In particular,
the plunge of the rice price in an agriculture centering on rice as a single crop
drove the rural economy to bitter impoverishment. The exploitation of grains for
war efforts put the Korean as a whole in a famine condition.

118 This economic condition means a lot to women. In case of rural women,
the degree of labor went higher to help out the living. The saying at that time,
Rural women is worth more than a cow, stronger than a cow, speaks itself.
Women took care of farming and all household work, worrying all the time each
meal of the family. Women had to eat mugwort, potato, millet, bean cake and so
on; when even these were not available, they had to pill out grasses, leaves, and
tree barks and feed their families. In this situation, unmarried female members
were the first ones who had to leave for jobs in order to help the family living
and to reduce the number of the family. This was even more so under the
patriarchal family institution that located women as less important family
members.

119 During the Japanese domination, Japan strengthened the system of state
control over families through the linkage of the pre-existing patriarchal institution
with the family head system and the family registration system introduced by
Japan. The legal status of women as mere ‘auxilliary’ members of the family was
firmly established. Further, women, legally incompetent, needed patron in all legal
actions. In a situation where the movement for political participation was not
possible unlike Japanese women, this family institution bound Korean women to
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family and located them in a socially low status.

120 The education of Korean women in this period was in stagnation. In 1919,
the entrance rate of Korean women to elementary school was not more than 0.7
% (in case of men, 5.3 %). In 1930, the women entrance rate rose to 5.7 %, but
still at a low level. In particular, the opportunity for higher education was very
limited: in 1931, the number of female students enrolled in the women's middle
school did not exceed 5,000. Even ‘new women’ received higher education could
not get the job opportunity due to the political and economic situation of the
Korean society. Under the colonialist and militarist rule blocked of ways of active
social participation, these women, too, were engrossed in marriage and family.

121 Employment opportunities for women were extremely limited in the
economic situation under the depression and the forcible occupation. The Japanese
Empire implanted in Korea labor-intensive industries centered on light industries
where the role of female workers was significant. For example, the rate of women
workers in the textile industry in 1934 was 80-90 % of the entire labor force.
Among them, there were many 12 15 year-old young female workers. In the case
of Korean women workers, the average wage for the 14 to 15 hours of lengthy
labor per day amounted to a quarter of that of the average Japanese male and
half of the average Japanese female.

122 Under the extreme economic poverty facing Korean women and the
debasement of women at that time, the recruitment of ‘comfort women' through

sphere of influence before the Sino-Japanese War.?)

124 Korean women were regarded as a stable supply source of mobilization
for the Japanese military comfort stations. While there were comfort stations
throughout all the areas affected by Japanese imperialist wars, Korean ’‘comfort
women’ were taken even to the foremost front of battle. This meant that they

were sexually exploited even in places where their very survival was under
threat.

The accused

21 Hirohito (1901 - 1989) was Emperor of Japan from 1926 until 1989.

22 Tojo Hideki (1834 - 1948) was Chief of Staff of the Kanto (or Guangdon)
Army in 1937, Vice Minister of Army in 1938, Minister of War from July 1940,
Prime Minister and, at the same time, Ministers of Army and of Interior Affairs
from October 1941 to July 1944.5)

23 OKAMURA YASUJI (1884 - 1966) was Vice Chief of Staff to the Shanghai
Expeditionary Force in 1932, Commander of the 11" Army of the Central China
Area Army from June 1938 to March 1940, and Commander of the China
Expeditionary Force from November 1944 till the end of war.

24 Minami Jiro (1874 1955) was Commander of the Chosen (Korean) Army
in August 1929, Minister of Army in April 1931, Commander of the Kanto Army
in December 1934, and Governor-General of Korea (August 1936 - May 1942).7)

25 Itagaki Seishiro (1885 1948) was Chief of Staff of the Kanto Army in
March 1936, Minister of Army (June 1938 August 1939), Chief of Staff of the
China Expeditionary Force (September 1939  July 1941), Commander of the
Chosen Army (July 1941 April 1945), and Commander of the 17" Area Army

(April 1945  April 1945, and simultaneously the Commander of the Chosen
Army).8)

deception and violence was made possible and the systematic recruitment of
‘comfort women’ was only possible within the context of political and military
rule and the information control of the Korean society.

Wars of Ageression and Japanese Military Comfort Stations: Geographical
Location

123 Following the Sino-Japanese War since 1937, Japan expanded its aggressive
war to vast areas, spanning the Aleutian Islands to the north, the Solomon Islands
of the Pacific to the east, New Guinea and other islands of the Mid-South Pacific
to the south, and to Burma, the Andaman and Nicobar Islands of the Indian
Ocean to the west. Wherever Japanese forces were stationed, comfort stations were
set up, as is documented by the Allied and Japanese forces. Comfort stations were
also established in Japan proper and in the territories such as forcibly occupied
Chosun (Korea) Taiwan and Northeast China that had fallen into the Japanese

4 For details of the comfort station in Banjin, see the Appendix.

5 See Map of the distribution of comfort stations where Korean ‘comfort women’ were forced to serve
6 He was convicted of waging the war against China and the Western Powers, but not of war crimes.
on 'evidenh'ary grounds, before the International Military Tribunal for the Far East, He was smtem(;d
to imprisonment for life. Judgment, pp. 463-466.

7 The International Military Tribunal for the Far East found him guilty of the conquest of Manchuria
and the war against China. Judgment, pp. 454-6. His actions as Governor-General of Korea in other
respects were not put on trial. He was sentenced to imprisonment for life.

8 The. International Military Tribunal for the Far East found him guilty especially of war crimes against
prisoners of war and civilian internees in the area under his command of the 7th Area Army
covering Java, Sumatra, Malay, the Andaman and Nicobar Islands, and Borneo. The Tribunal held
that If TTAGAKI, being responsible for supplies to many thousands of prisoners and internees, found
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26 Umezu Yoshijiro (1882 - 1949) was Vice-Minister of War from March 1936
to May 1938, Commander of the 1% Army from May 1938, Commander of the
Kanto Army (September 1939 - July 1944) and Chief of the Army General Staff
from July 1944 until the Surrender.?)

27 ANDO RIKICHI (1884 1946) was Commander of the 5 Division from
May until November 1938, Commander of the 21* Army (November 1938 -
February 1940), Commander of the South China Area Army (February 1940
October 1940), Commander of the Taiwanese Army (November 1941 - March
1944), Commander of the 10® Area Army from March 1944, and also
Governor-General of Taiwan from December 1944 till the end of the war.

28 Matsuyama YUzo (1889-1947) was Commander of the Infantry Group of
the 27 Division in 1939 and Commander of the 56 Division of the Burma Area
Army from December 1942 till the defeat of the war.

Superior Authority

31 From December 1926 until January 1989, HIROHITO was the Emperor of
Japan1®) From 1926 until 1945, he was the Head of the State, the sole and
supreme sovereign who held all the powers of State including legislative,
administrative, and judicial matters under the Constitution of the Empire of Japan.

32 HIROHITO was also the Commander-in-Chief of the Japanese Imperial
Army and the Navy. His power of command covered matters relating to defense
and operation planning, the use of the armed forces in both peace and war, and
training, disciplinary punishment and internal organization of the armed forces
and soldiers. He held the power of command over dispatched military units and
entrusted the Chief of the General Staff with the charge of operation-related
matters. On the Emperor's orders, each dispatched army unit moved to the
assigned area, and engaged in military operations.

33 Comfort stations were part of the Japanese military establishment: they
were designated as war supply faciliies in the Japanese military structure.

himself unable to maintain them for the future, his duty under the Laws of War was to distribute
such supplies as he had and meantime to inform his superiors that arrangements must be made, if
necessary with the Allies, for the support of the prisoners and internees in the future. By the policy
which he adopted he is responsible for the deaths or sufferings of thousands of people whose
adequate maintenance was his duty. Judgment, p. 450. He was sentenced to death by hanging.

9 The International Military Tribunal for the Far East found him guilty especially on war crimes against
prisoners of war and civilian internees in the war theaters. He was sentenced to death by hanging.
Judgment, pp. 461-463, 466.

10 See the Japanese Indictment. See also the testimonies of expert witnesses.

=

HIROHITO had overall authority over the establishment and maintenance of
comfort stations run by the Japanese Imperial Army.

34 TOJO HIDEKI was Prime Minister and, at the same time, the Minister of
Army and of Interior Affairs from October 1941 to July 194. In his official
capacity, he was responsible for matters relating to military administration. He
was responsible for the establishment and maintenance of comfort stations run by
the Japanese Imperial Army.

35 From August 1936 until May 1942, MINAMI JIRO was Governor-General
of Korea. The power of the Governor-General to rule Korea was in principle
delegated by the Emperor. Within the ambit of delegation, the Governor-General
had command and control over the Army and the Navy and was responsible for
all other political affairs. The Governor-General had full power over the legislative,
the administration and the judiciary answering only to Emperor HIROHITO. The
Governor-General was exceptionally excluded from the supervision and control of
the Minister of Colonial Affairs.

36 Itagaki Seishiro was Commander of the Chosen Army from July 1941 until
April 1945. The Chosen Army was directly responsible to Hirohito. The
Commander of the Chosen Army held command over the Chief of the Chosen
military police upon instructions from the Chief of the General Staff in matters of
military command and from the Army Minister in matters of military
administration.

37 Itagaki Seishiro, OKAMURA YASUJI, Umezu Yoshijiro, ANDO RIKICHI,
and Matsuyama YUzo in their respective positions as commanders of the Japanese
armed forces, had the authority and responsibility to control the troops under
their command. As commanders of various armed forces, they exercised powers
and duties consistent with their superior position. They were responsible for the
establishment and maintenance of comfort stations found in army barracks and in
areas under their respective command and control.

General Allegations

41 At all times relevant to the present indictment, the entire territory of
Korea was under military occupation by Japan. The state of war between Korea
and Japan existed since 1904.

42  During the Russo-Japanese War (1904-1905), the territories of Korea became
a region of war. The Japanese military sent troops to Korea and forcibly occupied




the Korean territory. The Korean people did not accept the Japanese forcible
occupatim:l without resistance and reacted with strong armed struggles against
Japan. There had been various forms of struggles including volunteer army
struggles, activities of independence armies, demonstrations against Japan on
March 1, 1919 and on June 10, 1926. In particular, the organized anti-Japanese
armed struggle of the Korean people, which was conducted from the beginning of
the early 1930s in wide regions in and out of Korea, dealt a severe political and
military blow to the Japanese and brought earlier the defeat of Japan.

43 The Japanese military government of Korea underwent a few changes in
form and nature throughout its duration. The initial stage was the stationing of
the Japanese army in Korea and the imposition of martial law over part of the
Korean territory. The Japanese rule changed its form from the Resident-General to
the Government-General that lasted till 1945. Although there is an argument that
Korea became part of Japan, the nature of the Japanese domination over Korea
during the period in question was none other than military occupation within the
meaning of international law.

44 All acts or omissions set forth as war crimes recognized by Article 2,
paragraph 1 of the Charter of the Tribunal occurred during belligerent occupation
of Korea by Japan. It should be noted that war crimes recognized in the Tokyo
Charter were accepted by Japan in concluding the Peace Treaty in 1951.

45 All Korean ‘comfort women’, victims of the Japanese military sexual
slavery, referred to in this indictment were at all relevant times inhabitants of
Korea occupied by Japan.

46 The accused in this indictment were required to abide by the laws and
customs of war including the 1907 Hague Convention No. IV.

47 Unless otherwise indicated below, all acts and omissions set forth in this
indictment took place between 1937 and 1945.11)

48  Alternatively, the accused in this indictment are also charged with crimes
against humanity pursuant to Article 2, paragraph 1 of the Charter of the
Tribunal.

49 The alleged acts or omissions as constituting crimes against humanity
were part of a widespread, large-scale or systematic attack against a civilian
population, specifically the population in Korea.

11 It has been argued that a form of comfort stations run by civilians was in existence at the time of
the Sino-Japanese War in 1894 and that the army had already set up comfort stations as early as the
Russo-Japanese War in 1904. There was also evidence of comfort stations during the so-called
Shanghai Incident of 1932.
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410 Hirohito is individually responsible for war crimes and crimes against
humanity and as recognized in Article 2, paragraph 1 of the Charter of the
Tribunal relating to the Japanese military sexual slavery. Individual criminal
responsibility includes planning, instigating, ordering, committing, aiding, abetting
or otherwise participating in the planning, preparation or execution of any acts or
omissions set forth below. Tojo Hideki, Minami Jiro, Itagaki Seishiro, OKAMURA
YASUJI, Umezu Yoshijiro, ANDO RIKICHI and Matsuyama YUzo are likewise
individually responsible.

411 Hirohito is also, or alternatively, criminally responsible as a superior
for the acts of his subordinates as recognized in Article 3, paragraph 2 of the
Charter of the Tribunal. Command criminal responsibility is the responsibility of a
superior officer for the acts of his subordinates if the superior knew or had
reason to know that his subordinates were about to commit such acts or had
done so and the superior failed to take necessary and reasonable measures to
prevent such further acts or to punish the subordinates. Tojo Hideki, Minami Jiro,
Itagaki Seishiro, OKAMURA YASUJl, Umezu Yoshijiro, ANDO RIKICHI, and
Matsuyama YUzo are likewise responsible.

Counts

Planning and Implementation of the Japanese Military "Comfort Station’ Policy

(Counts 1-2)

51 HIROHITO, in his status as the Head of State, stood at the apex of the
Japanese military comfort stations policy which was implemented by the Chief of
Staff and the Minister of the Army, and then with Commanders of the Korean
Army, the Taiwanese Army, the Kanto Army, the China Expeditionary Force, the
South Sea Area Army and the Burma Area Army.

52 Hirohito signed and fixed the royal seal, with the signature of TOJO
HIDEKI in his capacity as Prime Minister and Minister of Army, on 30 March
1942 to Edict No. 300 which amended the Government Organization of the
Ministry of Army to include comfort station matters within the competence of the
Reward and Merit Division under the heading ‘other welfare’.12)

53  Hirohito is responsible for his omission to prevent the relevant organs of

12 Article 9, item v, [Japanese] Official Gazette No. 4565 (31 March 1942). See also Memoir of Inoue
Masanori who served the Division; recited in Hata lkuhiko, lanfu to Senjo no Sei (Comfort Women
and Sex in War Field), 1999, p. 105. For other grounds, see the Chinese and Japanese Indictments.
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the Japanese government from participating in the planning and execution of the
comfort station system, if not his acts of direct participation.

54 Tojo Hideki, as Prime Minister and, at the same time, Minister of Army
from 1940 to 1944, participated in the planning and implementation of the
Japanese military ‘comfort station’ policy with other unnamed organs of the
Japanese Government including the Ministry of Foreign Affairs.13)

55 Ando Rikichi, commanding the Taiwanese Army, sent a telegram direct to
Tojo Hideki as Minister of Army in which he requested the transfer of ‘comfort
women’ to the South Pacific Area.l4) TOJO answered affirmatively to the reques
t19

56 Tojo Hideki is responsible as Prime Minister for his acts or omissions in
connection with the acts of various branches of the Ministry of Foreign Affairs,
which controlled the consulates and Japanese nationals abroad in maintaining
comfort stations. For instance, the Government-General of Taiwan sought the
instruction from the Ministry of Foreign Affairs on the method to deal with
passengers for the purpose of setting up comfort stations pursuant to the military
request in a document titled ‘Matter regarding the establishment of comfort
stations in the occupied territories of the South Pacific Area” dated 10 January
1942. The Ministry of Foreign Affairs, then headed by Togo Shigenori, instructed
that these passengers should travel with the certificate issued by the army (as the
issuance of passports was not considered appropriate) in a document of 14
January, titled ‘Matter regarding the method of transportation of comfort women
in the occupied territories of the South Pacific Area’.16)

13 Although the origins of “comfort stations’ may date back to the Sino-Japanese War of 1894 and the
Russo-Japanese War of 1904, the present indictment focuses on those set up since 1937 after the
Sino-Japanese War. As in other paragraphs charging war crimes and crimes against humanity, it is
not possible to give the full detail of these crimes due to the fact that the Japanese government still
refuses to open its wartime archives to the public. Further, the Japanese government and other
individuals destroyed the relevant evidence immediate after the war as will be alleged below.

14 Commander of the Taiwanese Army, Matter regarding Travelers to the South Pacific Area (12 March
1942).

15 Associate Officer to the Ministry of Army, Matter regarding Travelers to the South Pacific Area (16
March 1942). For his crimes as Governor-General of Taiwan, see the Taiwanese Indictment.

16 See also the part of the Japanese Indictment on the establishment of comfort stations in Borneo,
Indonesia. TOJO HIDEKI was found not guilty of war crimes before the International Military
Tribunal for the Far East. The Tribunal stated: Upon his resignation in [September] 1942 TOGO
appears to have endeavored to see to the observance of the Rules of War. He passed on such
protests as came to him for investigation and in several instances remedial measures were taken. At
the time of his resignation atrocities committed by the Japanese troops had not become so notorious
as to permit knowledge to be imputed to him#(Judgement, p. 461). Nevertheless, even if
acknowledging his diligence on the observance of the law of war, the document indicates that he
did not take any step to prevent or investigate atrocities against ‘comfort women'’. The Tribunal
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57 There are other instances in which a consulate gave the Minister of
Foreign Affairs a report on the immigration of women, or where the consulate
investigated and reported the occupations of Japanese, Korean or Taiwanese,
particularly managers of comfort stations and the situation of ‘comfort women’, or
comfort stations related matters.1?) Further, the Director of the Third Division at
the Bureau of America in the Minister of Foreign Affairs received notice from the
Head of the External Affairs Department in the Japanese Government-General of
Taiwan in September 1940.18) It stated that all travelers needed to obtain a
certificate showing the reasons for travel to China, and sought the understanding
that the urgency of the travel of comfort station workers make permission
granted.

58 Tojo Hideki is also responsible as Prime Minister for his acts or omissions
in connection with the acts of the Ministry of Army concerning comfort stations.
The Ministry assigned the transportation of ‘comfort women’ and management of
comfort stations to the Reward and Merit Division of the Personnel Bureau from
April 1942. In a circular of 26 March 1942, for instance, director of the said
division, Kuramoto Keijiro, stated his wish to set up permanent comfort facilities
for soldiers below the rank of non-commissioned officers with a defense donation
from the Japanese nationals. Six months later, it was circulated on 3 September
that these facilities were established at 100 places in North China, 140 in Central
China, 40 in South China, 100 in South Area, 10 in South Sea, 10 in Sakhalin, 400
in total19) The Minister of Army routinely attended to the meetings of directors.

59 This system of military comfort stations was a form of sexual slavery.

510 Hirohito, Tojo Hideki and Ando Rikichi were in a position to have a clear
knowledge of the acts committed in the comfort stations against Korean women.20)

By their participation in these acts, Hirohito, Tojo Hideki and Ando Rikichi

would have made a different finding if any evidence relating to comfort stations had been submitted
to it

17 For example, see Matter regarding Control of travel to China [Taipai Provincial Governor] (13 Jan.
1939); Matter regarding various statistical report on the temporary arrangement for nationals to travel
to China (11 June 1941).

18 Governor of Takao Province, Matter regarding Treatment of Travelers to the Chinese Coastal Area
Considered as Impossible to Obtain Certificates of Reasons for the Travel to China and other
Documents (23 August 1940).

19 Kinbara Setsuzo, Rikugunsho Gyomu Nissi Tekiroku (Summary of the Work Journal of the Ministry
of Army).

20 In the diary of Hirohito’s brother, Takamatsunomia, who was also a member of the Emperor’s family
and hold a high position in the military, ‘comfort women’ were mentioned. See the Japanese
Indictment.
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commuitted:

Count I
a WAR CRIME recognized in Article 2 (1) of the Charter of the Tribunal

(sexual slavery).

Count 2:
a CRIME AGAINST HUMANITY recognized in Article 2 (1) of the Charter of

the Tribunal (enslavement).

Forced Recruitment of Korean 'Comfort Women' (Counts 3-4)

511 Since the establishment of comfort stations, a huge number of Korean
women were forcibly recruited as an essential part of the Japanese comfort
stations policy by lower ranking officials of the Japanese authorities and civilian
managers in cooperation with the former.2l)

512 Kim Gunja (1926 - ) is one of the Korean victims of the Japanese military
sexual slavery. In March 1942 at the age of 16, she followed a Korean man with
military uniform of no rank mark, who sent her to a comfort station named
‘Kingaku' at Huichun in North China. At that time, she thought that she was on
an errand for her stepfather Choi Chulji, a policeman in Chulwon, Gangwon
Province.22)

513 The case of Pak Yongsim (1921 - ) is another example of forcible
recruitment in collaboration with the local police. In March 1938, this 16 year-old
victim was approached by a Japanese policeman who told her that there was a
vacancy at a factory. He sent her from Pyongyang to a comfort station in
Nanjing.23)

514 Choe Pong Son was born in 1925. She was 14 years old when she
worked as a nanny for a wealthy family in Pukjin, Unsan County, North
Pyungan Province. One day, a Japanese policeman and a military police came and
told her that they would take her to a nice place where she could eat well. She
said she would not go, but they seized and dragged her to a remote house 5

21 The concept of ‘forcible recruitment’ should not be confined to cases where physical force was used
in the recruitment. It also covers a situation where a woman was recruited and unable to return
contrary to her will and wishes.

22 See the Selective Testimonies in the Appendices below.

23 Ibid. See also para. 5.51 below. See also an article by Walter Rundle, United Press war
correspondent, in China Burma India Roundup, 30 November 1944, filed before the Tribunal.
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kilometers from the village. There were already 17 girls in the house. They were
then put on a train and got off at a station two stops before Siping. They then
reached a building with a sign that read "Meigetsukan'.

5.15 The Japanese police has also frequently resorted to more violent methods.
The Japanese policeman arrested Cho Sunduk (1921 ~ 1999) in the train from
Seoul to Hamhung. He interrogated her at the police station in Wonsan. He
suggested her to work in a certain unit (‘Eseidai’ or ‘Hesedai’) where she could
earn money. She insisted to go home, but the police dragged her away with other
3 girls2) When Yun Duri (1928 - ) was 16 years old in 1943, a policeman
belonging to the Southern Police Station who found her near the railway station
at Pusan+jin, Korea, forcibly placed her into the custody of a soldier who sent her
to Japan.25)

516 There are also cases in which local administrative authorities in
cooperation with the military and the police were involved in the recruitment
process. Kim Bokdong (1926 - ) testifies that she was told to serve for 3 years at
a factory making military uniforms as ‘Taishintai’ by the leader of a task force
and head of the village who came with a Japanese soldier wearing a uniform
with rank insignia. It was 1941 and she was 15 years old. She was sent to
Guangdong, China, at first, then moved around Asia as will be seen below.26)
There are other cases where even girls as young as 11 were similarly victimize
d.27

517 Kim Tok Sun was born in 1921. When she was 16 years old, she was
cajoled by the honeyed words of her village head who told her they would get
her a job that would provide her with good food and fine clothing. She arrived
in Junju to find 10 other girls of about her age already there. The village
headman handed them over to a Japanese. They were then taken to Pusan and
arrived at Hiraru, near the border between China and Mongolia, via Nigata and a
port of China by boat.

518 The recruiters made use of all kinds of fraudulent methods such as
misrepresentation and deceit of jobs and destination to entice Korean women into
sexual slavery. In 1941, Son Pan-im, born in Hadong, South Kyungsang Province
in 1924, was deceived to follow ‘Satomi’, a Japanese woman in her forties, who
said she could send her to a good office. She took a ship with 40 other girls in

24 See the Selective Testimonies in the Appendices below.
25 See Annex I12 below.

26 See the Selective Testimonies in the Appendices below.
27 See the Table in Annex 1.2 below.
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Pusan2® She was dragged along to various comfort stations in the Pacific from
Rabaul, New Guinea, Bomeo, to the Philippines. Kim Taesun (pseudonim), born in
Gangjin, South Cholla Province in 1926, was told by her father to hide as there
were cases of abduction of unmarried women in September 1944. One day, after
hiding for about a week, she had lunch with her family. Then she was taken
away by a Korean and a Japanese who told them to make her earn money.
Passing through Inchon, she heard the leader say that they would go to a factory
in Japan. She arrived at Osaka and was put on the "Arabiramaru’ to Saigon, then
to Burma where she began the life of a ‘comfort woman’ in Rangoon.2?)

519 Jang Su Wol (1924-19%) was working at the West Pyongyang Geta
(Japanese sandals) Factory when a Japanese foreman came to her and said that
there was a good job and that, if she took it, she would get three times her
present monthly salary. According to her memory, it was around September, 1941.
Thinking of her poor family, she followed the foreman to Pyongyang station
where she was dragged to Qugihar, China, together with 7 other girls being
guarded by Japanese policemen.

520 Ha Sangsuk, born in 1928, was taken away by two Korean man in 1944.
She believed that she would work in an entertainment group for the army. She
was forced to become a “comfort woman’ at Jigingli, Hankou in China30) She was
given the Japanese name ‘Kimiko’ (or Gunja). The offer of nursing work was
another pretext frequently used to recruit women in a deceptive manner3!)

521 Jong Song Myong was bom in 1924. In August, 1943, a Japanese named
Maeda told her If you join the voluntary corps and work for 6 months, you can
make a lot of money. She followed him to Wonsan and then to Pusan, where she
was handed over to a Japanese. She finally arrived at Mekutera comfort house,
some kilometers away from Rangoon, via Taiwan and Singapore together with 40
other girls and women. There she was forced into sexual slavery.

522 Kidnapping and other types of violence were also widely resorted to.
When Shim Dalyeon (1927 - ), at that time 12 or 13 years old, and her older
sister was taking vegetables in the field, two men got out of a truck and forced

after the surrender of the Japanese troops, she was forced to pretend a nurse at
the army field hospital where a US officer visited probably for inspection. See The Korean Council
for the Women Drafted for Military Sexual Slavery by Japan & The Korean ‘Comfort Women’
Research Institute, Gangjero kkullokan kunwianbudul (The Korean "Comfort Women' Forcibly Taken
Away), vol. Il (Seoul: Hanul, 1997)(in Korean) pp- 69 - 80.

29 Ibid,, vol. I (1993), pp. 229 237.

30 See the Selective Testimonies in the Appendix below. See also para. below.

31 See the testimonies of Annex 1.2 below.

28 In the Philippines
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them into it. In the car, she found other girls taken when going home after
school. When they cried desperately, they were beaten and kicked.3?)

523 The procurement of women with the consent of their family, often
extracted under duress, was merely a pretext to conceal and justify the forced
character of recruitment.33)

524 The forcible recruitment of ‘comfort women’ was frequently accompanied
by other sexual violence such as rape and gang rape as well as torture,
mutilation and other assault perpetrated by the recruiters and Japanese soldiers.
525 Kang Dukkyung (1929 - 1997) was 15 years old when the school teacher
pressed her to join the Women's Volunteer Labor Corps. She was sent to a
Fujikosi airplane company at Toyama Prefacture in Japan. She escaped but was
arrested not far away by a soldier. Then she was forcibly taken into a truck
where she found herself alone with the military policeman and the driver. The
former stopped the truck and took her to a hill in a dark night. He raped her.34)
526 Kim Yong Suk was born in 1924 in Unpha county, North Hwanghae
Province. One day, when she was working as a nurse at the provincial hospital
in Sariwon, a Japanese named Sano Shuji came to her and said that Before long,
the girl drafting will begin. If you are taken, you can not escape death. But if
you come with me, you would be free and earn a large sum of money. I
accepted it as it is and followed him to Japan in accompany with other 20 girls.
We went to Japan by liner. Sano Shuji raped us one by one on the way to Japan.
527 As can be seen from the above cases, the methods used to recruit
‘comfort women’ involved acts in violation of international law and Japanese
municipal law which were extended to apply in Korea at that time. In short, the
process of recruiting ‘comfort women’ was no different from slave hunting’.

528 In all the cases stated above, the names of those who were directly
involved in the forcible recruitment could not be identified. Japanese wartime
documents show that these recruiters, themselves civilian operators of comfort
stations, were usually dispatched by the local military forces in pursuance of their
need.35) They were either handpicked by the Japanese military or selected by the
relevant military headquarters of mobilized areas upon request from each
expeditionary force.

32 Ibid.
33 Ibid.
34 Ibid.

35 Yoshimi Yoshiaki, Kyodo Kenkyu Noho: i panese Mili
; gun lanfu (Joint Research on Ja Military Comfo
Women), Otsuki Co. (1995). o



599 The forcible recruitment of ‘comfort women' on such a widespread scale
for a lengthy period of time over 10 years could not have been possible without
the involvement or condoning of the Japanese authorities, whether military, police
or administrative agencies, in the traffic in women and children. This can be
proved by the fact that these recruiters had to carry a license issued by the
military or overseas diplomatic services and go to places with which they were
familiar or had connections. They had resort to normal administrative channels at
the designated town for mobilization, and/or to the most effective organ with the
power to enforce: the local or the military police. Otherwise, they made use of
the employment agency network commonly found in large cities that were more
like human trafficking organizations. As will be shown in later paragraphs, the
certificate issued by the police for passage could not be obtained without the
assistance of the police that had a vast surveillance and intelligence capability.

530 The Japanese military and administration exercised enormous influence
over Korea and its people, and the mobilization of the Korean 'comfort women’
was almost impossible without the understanding and direct involvement of the
Korean Government-General. The Korean Governor-General who was appointed by
the Emperor also had vast powers to carry out various government affairs, while
its Bureau of Police was in charge of police affairs, and in the local areas, the
provincial governors commanded the police stations in each district through the
provincial police department. The administrative and the military and civilian
police apparatus under the Japanese Government-General of Korea and the
Commander-in-Chief of the Korean Army were systematically utilized for the

1944)%) and Abe Nobuyuki (from 1944 to 1945)3)

36 He (1880 - 1950) was Chief of Staff of the Kanto Army (August 1932 March 1934), Commander of
the Chosen Army (December 1935 - July 1938), Minister of Colonial Affairs (1939 - 1940),

Military Tribunal for the Far East. The Tribunal stated that When KOISQO became Prime Minister in
1944 atrocities and other war crimes being committed by the Japanese troops in every theatre of war
had become so notorious that it is improbable that a man in KOISO's position would not have been
well-informed either by reason of their notoriety or from interdepartmental communications.
Judgment, p. 453. He received the sentence of imprisonment for life.

37 He (1875 - 1953) was Prime Minister (August 1939 - January 1940) and Governor-General of Korea
(1944 - 1945).

recruitment of Korean ‘comfort women.” Minami Jiro was Governor-General from
1936 to 1942. Other relevant governor-generals were Koiso Kuniaki (from 1942 to

531 Those commanders of the Japanese Imperial Army who planed, instigated,
ordered, aided, abetted or otherwise participated in the acts of forcible recruitment

Governor-General of Korea (1942 - 1944), and Prime Minister (July 1944 - April 1945). On war crimes
against prisoners of war and civilian internees, in particular, he was found guilty by the International

of ‘comfort women’ in Korea, should be held responsible.

532 In addition, the Japanese Imperial Army frequently commissioned the
Japanese military government of Korea and the headquarters of the Korean Army
to recruit Korean women and girls for comfort stations. This may be exemplified
by the recruitment for the Kanto Army in special intensive training session in
1941 when the Japanese Imperial Army stationed in Kwantung requested the
Korean Government-General to round up 20,000 Korean ‘comfort women'. Hara
Zenshiro, staff officer of the Kanto Army at the time, stated that the office of
general staff made the request to the Korean Government-General in pursuance of
the mobilization plan of the Kanto Army.38) The Korean Government-General sent
thousands of Korean women to the northeast China. Umezu Yoshijiro was
Commander-in-Chief of the Kanto Army from September, 1939 until July, 1944,
and was succeeded by Yamada Otozo.

533 The Korean Government-General was involved in the finance for the
expenses needed for sending ‘comfort women' to the military.39)

534 Both the Japanese Imperial Army and the Navy built comfort stations
through their respective chain of command with Hirohito at the apex.

535 When the Japanese military occupied Burma in 1942 under Terauchi
Hisaichi,*)) Commander-in-Chief of the South Area Army from November 1941
until the end of the war, agencies from Japan flocked together to Korea to recruit
Korean women for ‘comfort services’ in the occupied territories of South-East Asia
in 1942. The Headquarters of the Korean Army explicitly requested civilian
operators to recruit ‘comfort women’ and fully supported them. In response to
this notification, Kitamura Eibun and Kitamura Tomiko, among others, applied for
and obtained permission from the Headquarters of the Korean Army. They
procured 22 Korean women aged between 17 to 29 at a price of 300 to 1,000
won. The Headquarters of the Korean Army gave them a letter which demanded

all Japanese troops provide every necessary assistance such as transportation, food
and clothing41)

38 See also the Japanese Indictment, pp. 2-4; the Chinese Indictment.

39 511414, 512382, and 5-14807 (emergency coded telegram between Kalgan, Inner Mongolia and the
Bureau. of Financial Affairs, the Korean Government-General sent on 4 June, 13 June, 6 August 1944)
found in US National Archives, RG 457, Records of the National Security Agency Entry 9011 ’
ﬁﬁ;nlese-(m;emugh nw?vpll;)r];n;:cgggéssages Box 153 and RG 457 Historic Cryptographic Collection, Pre

40 He (1879 - 1946) was Commander of the Taiwanese Army in August 1934, Minister of Army in
March 1936, Commander of the North China Area Army, Commander of the China Expeditionary
Force (March 1941 - November 1944), and Commander of the South Sea Area Army from November
1941 till the end of the war. See also the Indonesian and the Philippine Indictments.
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the Kanto Army.42)

540 Ro Hyon Hwa was born in 1922, In October, 1940, when she was 18
years old, a landlord living in Jisa-ri, Ryonggang county and a Japanese person
came to her house and said to her mother that they could provide her daughter
with a good job. When her mother refused, he kicked her in the face, breaking
two of her front teeth and took her into a truck. There were more than 20
wagons in the truck and every one of them was crowded with Korean girls. They
were locked inside and a rice-ball was handed to them through a small window
at mealtime. After 34 days, they arrived at Mudanjiang in northeastern China,
and were taken again to Japanese barracks, 4 kilometers away.

541 Forcible transfer of recruited women took place under the tight control

536 Itagaki Seishiro had been the Commander-in-Chief of the Korean Army
from July 1941 to 1944.

537 Hirohito, Tojo Hideki, Minami Jiro, Itagaki Seishiro, Umezu Yoshijiro and
ANDO RIKICHI who had a knowledge and understanding of the nature of the
acts committed against ‘comfort women’, were responsible through their acts or
omissions for the crimes committed in the recruitment of Korean ’comfort

women'.

By their participation in these acts, Hirohito, Tojo Hideki, Minami Jiro, Itagaki
Seishiro, Umezu Yoshijiro and ANDO RiKICHI comumitted:
Ppstral S and administration of the Japanese authorities. By request of the Japanese forces
a WAR CRIME recognized in Article 2 (1) of the Charter of the Tribunal
(compelling service in hostile forces, unlawful confinement, taking hostages, rape,
torture, inhumane treatment, attacking civilians, using, conscripting or enlisting

in the field or in general, detailed plans for this purpose were carefully drawn up
by the Japanese consulates, the Governments-General in Korea and Taiwan, the
Ministry of Interior Affairs and the Cabinet.

children). 542 These plans for forcible transfer were systematically executed. ‘Free’
entrance to China without needing passports was no longer the case after the
Count 4: Sino-Japanese War. To travel to China, it was required to obtain certificates of

identity or passports from the police, in other words, State authorization43) A
circular to the same effect was issued on 17 September 1937 by the public

2 CRIME AGAINST HUMANITY recognized in Article 2 (1) of the Charter of

the Tribunal (enslavement, rape, torture, persecution).
security division at the Police Bureau of the Korean Government-General under
the supervision of Minami Jiro.
543 In a memorandum of 10 March 1939 relating to the passage to Hankou,
China, the Department of External Affairs in the Government-General of Korea
ordered the local police to restrict travel to that destination as the military
comfort stations reached their limits.44) Travel to areas of military operations and
remote places required a travel document from the stationing forces or the
military police in the field.45)

Forcible Transfer of Korean 'Comfort Women' to Japanese Military Comfort
Stations (Counts 5-6)

538 After their forcible recruitment, Korean women and girls were forcibly
and systematically transferred from their homes, in most cases, to foreign
territories where they were placed in Japanese military comfort stations throughout
the Asia-Pacific region.

539 When Kim Gunja got into a truck after taken by a recruiter, she found 7
women with a Korean man aged about 40 wearing an army uniform. According
to her, the truck drove for about a full day and night where an army truck was
waiting for them. She was moved into that truck which ran quite a while and
stopped at an old inn-like two-story house with a signboard saying 'Gingaku
lanzo’ in Huichun, Manchuria. The area was under the control of the 71 Division,

544 The Cabinet decision of 7 May 1940 relating to the temporary processing

42 Korean researchers of the Japanese Prosecution Team for the Tribunal who are residents in Japan
have been of great help in identifying perpetrators and troops stationed in the area where Korean
survivors such as Ha Sangsuk, Kim Bokdong, Kim Gunja, Pak Yongsim, and Song Shindo were
forced into sexual slavery.

43 Vice-Minister of Foreign Affairs, Matter regarding the control of travel to China by undesirable
elements, 21 August 1937.

44 Public Security Division, the Police Bureau of the Korean Government-General, Matter regarding the
regulation of departures for Hankou, 10 March 1939.

45 Vice-Minister of Colonial Affairs [Tanaka Takeo], Matter regarding the situation of the issuance of
certificates on the travel in occupied territories of the Japanese army in China, 9 August 1939.

41 United States Office of War Information, Psychological Warfare Team, Attached to US. Army Forces
India-Burma Theater, Japanese Prisoner of War Information Report No. 49 (1 Oct. 1944). For the case
of the Ogasawara Islands, see Annex 12,
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of nationals travelling to China allowed managers of comfort stations in China, Japanese name "Fumihara Yoshiko”.
inter alia, to import ‘employed’ women in numbers specified in certificates issued
by the police officer in charge at the consulate of China.46)

545 The Asia-Pacific War placed the deportation of ‘comfort women’ to the
South under the exclusive conirol of the Ministry of Army, which assigned the
transportation of ‘comfort women' and management of comfort stations to the
Reward and Merit Division of the Personnel Bureau in April 1942.47)

546 The Kitamura couple and 22 Korean women departed from Pusan for
Burma with other 703 Korean women and about 90 Japanese managers on 10 July
1942.

547 1t was the same day when Mun Okju (1924 - ) left Pusan for Burma.
Bomn in Taegu in 1924, she went to Pusan with a friend to work in a restaurant.
Two Korean man (named ‘Matzumoto”) and woman were waiting for them at the

550 The Japanese military classified Korean women and girls in transit as ‘war
material’. They were subjected to the inhumane treatment and slave-like conditions
during deportation. After deceptively recruited, Hong Aejin (1928 - ) was put on
a military ship to Shanghai. An officer tried to bring her to a small room. She
resisted but he tore her cloth to sheer nudity. Threatening with the long sword,
he suppressed any resistance in raping her.51)

551 Hirohito, Tojo Hideki, Minami Jiro, Itagaki Seishiro, Umezu Yoshijiro, and
ANDO RiKICHI in their status and position in the Japanese government and the
military, participated in the forcible transfer of recruited Korean women and girls
to comfort stations in various parts of the Asia-Pacific.

By their participation in these acts, Hirohito, Tojo Hideki, Minami Jiro, Itagaki
railway station. They took us to an inn named ‘Gapeul Hotel’ where 16 women Seishiro, Umezu Yoshijiro and ANDO RiKICHI committed:
were already there. On 10 July 1942, 18 women got on board a ship at the Pusan
port. The ship was a military one with six or seven others. The ship taking them

and with some 300 to 400 women was sailing in the rear. These 18 women were

Count 5:
a WAR CRIME recognized in Article 2 (1) of the Charter of the Tribunal

formed into a group and others were the same. When she questioned other girls, (unlawful deportation and transfer).

they also said that they were going to restaurant to earn money. The ship sailed
Count 6:

a CRIME AGAINST HUMANITY recognized in Article 2 (1) of the Charter of
the Tribunal (deportation).

a month or two and finally arrived at Rangoon.48)

548 The Kitamura group also arrived at Rangoon on 20 August via Taiwan,
where the ship took up 22 women for Singapore. In Rangoon, they divided up
into groups of 20-30s, each forming a separate comfort station belonging to
regiments or army groups in different regions of Burma. The Kitamura were Crimes Committed at the ‘Comfort Stations’
placed at the 114™ Regiment. After staying at a few towns for several months,
they came to Myitkyina around January 1943. The comfort station run by
Kitamura was called 'Kyoei’ along with two other comfort stations in the area.4%)

549 Mun Okju was likewise sent by truck to Mandalay in mid-Burma. The

army renovated one story house into a comfort station, the only one in Mandalay.

552 Rape was in most cases the first act committed against Korean 'comfort
women’ who had not known the real purpose of their recruitment. Most of these

In the area was the headquarters of the 55 Division whose commander was women and girls were unmarried with no sexual experience. Started this way,

Takeuchi Hiroshi (from April 1941 to December 1942).50) She was given the rape was repeatedly and continuously committed for months and years, dozens of

time per day in tightly controlled comfort stations. The Japanese military made
detailed regulations for comfort stations specifying days, time, payment and other
matters for the visit. They strictly implemented these provisions and exercised

46 Matter regarding the temperory measures of Japanese nationals traveling to China, 7 May 1940.

47 See Hata Ikuhiko, op. cit., p. 104.

48 Keith Howard (ed.), True Stories of the Korean Comfort Women (Cassell, 1995), pp. 108-109.

49 Allied Translator and Interpreter Section, Supreme Command for the Allied Powers, Research Paper:
Amenities in the Japanese Armed Forces, No. 120 (15 Nov. 1945), pp. 17-18.

50 See Morikawa Machiko, Sensen Burma Sensen Shidan no lanfu Datta Watashi (Mun Okju: I was a
’‘Comfort Women' of the Tate Division in the Burma Front), Nashinokisha (1996).

supervision over comfort stations run by private operators.

51 See Annex II below.
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leave and some of them were driven out. When she herself got pregnant, she was
forced to provide sex. She miscarried on the seventh month with the baby
grape-colored. Soldiers who came to the comfort station were from the 6" and the
9" divisions of the 11th Army. It was under the command of OKAMURA
YASUJL

556 In December 1944, Ha Sangsuk, with some forty other girls, arrived at a
comfort station in Jeogkyungri, Hankou. The house was run by a Korean couple
from Pyongyang, Korea. After three days of rest, they underwent a medical
examination by a Japanese army doctor to see if they contracted any venereal
diseases in an intimidating atmosphere. He knew she was a virgin, yet he gave
an injection with the effect of preventing pregnancy. Then they went to the
Janghangkwan, built by Indians in the British Leased Territory where she got the
permit from the Military Supply Comfort Section. According to Yamada Seigichi,
after examining the photograph, the certificate of house registry, the letter of
permission by parent, the status certificate issued by the municipalities of an
applicant, a noncommissioned officer wrote an interrogation paper to be
transmitted to the Military Police.5} At first she had to endure three Japanese
soldiers. Later it became 10 to 15 soldiers on a normal day. She had been in that
condition till the end of war. The area was under the occupation of the China
Expeditionary Force commanded by the same OKAMURA YASU]JL56)

557 Pak Yongsim, while in Nanjing, had to endure 30 to 40 soldiers a day on
average. One day when she refused an officer because of so much pain, he
battered with fists, and kicked her. Then he drew his sword and put it to neck,
saying that he would show the taste of the Imperial Army. While she was soaked
with blood, he had intercourse with her against her will.57)

558 Kim Youngsuk (1927 - ), deceived into the Japanese military sexual
slavery, was taken to Shenyang, China in 1939 at the age of 12. An officer named
'‘Nakamura” took her to a one-story house and gave her the name ’Odaka’.
Situated inside the army barrack, the comfort station was surrounded by walls
with barbed wire. It was guarded by a dog and a sentry. On the first night
when Nakamura could not manage intercourse, he then used the knife to widen
the vagina. She lost consciousness. Although the wound swelled up and got
worse, no medical care was given and she was forced to ‘serve’ soldiers.

559 Hwang Son Ok was forced into a lorry and, after two hours, arrived at

553 Two or three days after Kim Gunja arrived at a comfort station in
Huichun in 1942, she started to be raped by Japanese soldiers. This comfort
station was run by the Korean man who brought her there. At first, she refused
and was hit hard on the ear. The eardrum in the right side was torn and bled.
The wound was left unattended and she lost her hearing afterwards. She was
given the Japanese name "Kimoko' or called ‘Room No. 9. Today, she never
speaks Japanese. Japanese soldiers came even on Sundays from 9 am till 7 pm.
They usually came in group either on foot or in trucks led by an officer. Officers
came at night. Soldiers waited in rows in front of each room after passing
through an office. The house was crowded with soldiers numbering over 100.
When there were many soldiers, she had to receive about 40 men and found no
time to wash. The operator of this comfort station hit the girls frequently and
watched them with other men. She could not think of attempting to escape after
seeing an escapee brutally battered.

554 On 27 October 1938, OKAMURA YASU]L, Commander of the 11th Army
of the Central China Area Army, in collusion with his superior Hata Shunroku,52)
Commander of the Central China Expeditionary Force and some Staff Officers of
the 11th Army, instructed the 11th Army to set up comfort stations in Hankou.53)

555 Song Shindo, born in 1922, was one of the victims deceptively recruited
to a comfort station named ‘Sekaikan’ (World Club) in Muchang, China at the
end of 193854 After medical checkup, she had to receive Japanese soldiers. She
did not know what to do. She kept crying and ran out of her allotted room.
Afterwards, she, now called ‘Kaneko’, was often beaten, starved, and confined in
a small space by the runner of the house. She was also threatened with swords,
battered and wounded by soldiers. She saw a few ‘comfort women’ who
committed suicide after drinking a cresole bottle in the toilet or strangling
themselves. There were many pregnant ‘comfort women’. They were not given

52 He (1879 1962) was Commander of the Taiwanese Army in August 1936, Commander of the Central
China Expeditionary Force from February 1938 to December 1938, Minister of Army (August 1939
July 1940) and Commander of the China Expeditionary Force (March 1941 - November 1944). The
International Military Tribunal for the Far East found him guilty, stating inter alia that Either HATA
knew of these things [atrocities committed by the Japanese troops under his command in China] and
took 1o steps to prevent their occurrence, or he was indifferent and made no provision for learning
whther orders for the humane treatment of prisoners of war and civilians were obeyed. In either
case he was in breach of his duty as charged. Judgment, p. 446. See also the Indictment of China
(Mainland).

53 For his role in planing the establishment of comfort stations for the Army in Shanghai in 1932, see
the Japanese Indictment.

54 She was deceived by a Japanese women who promised to find her a lucrative job. See the Selective
Testimonies in the Appendix below.

55 Bukanheitan (Wuchan Army Supply Depot) (1978).
56 See the Selective Testimonies in the Appendix below.
57 Ibid.
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Japanese, barracks where she was subjected to sexual slavery. The comfort station
was a two-storey building surrounded by barbed wire, which stood a little
distance from the barracks, For the first two or three days, we refused the
demands of the Japanese soldiers. Then they threatened to kill us with guns and
beat us all over, our waists, backs, and legs, and even slapped out hands with
leather belts. Then they raped us continuously, day and night.

560 Hirohito, Tojo Hideki, Minami Jiro, Itagaki Seishiro, Umezu Yoshijiro,
ANDO RiKICHI and OKAMURA YASUJI participated in these acts of rape by
granting Japanese soldiers access to Korean ‘comfort women', by issuing detailed
instructions for visits to comfort stations, and by making their visits a routine part
of the army life. They also encouraged and approved rapes by Japanese soldiers.

561 Hirohito, Tojo Hideki, Minami Jiro, Itagaki Seishiro, Umezu Yoshijiro,
ANDO RiKICHI and OKAMURA YASUJl planned, instigated, ordered, aided,
abetted or otherwise participated in the commission of systematic rape of ‘comfort

women’.

By their participation in these acts, Hirohito, Tojo Hideki, Minami Jiro, Itagaki
Seishiro, Umezu Yoshijiro, ANDO RiKICHI and OKAMURA YASUJI committed:

Count 7:
a WAR CRIME recognized in Article 2 (1) of the Charter of the Tribunal (rape
and inhuman and cruel treatment).

Count 8:
a CRIME AGAINST HUMANITY recognized in Article 2 (1) of the Charter of
the Tribunal (rape and inhumane treatment).

2. Torture, Mutilation, Wilfully Causing Great Injury (Counts 9-10)

562 Hong Gangrim (1922 - ), who was recruited by a old lady to a comfort
station at Bongchun, China, in 1938, had so much pain after taking Japanese
soldiers. During the regular inspection, an army doctor said that the vagina was
too small. He slit the entrance area with knife without anesthesia.58)

563 Most of other Korean ‘comfort women’ were also subjected to destruction
of genital organs and sexually transmitted diseases from multiple, repeated and

58 See Annex II below.
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continuous gang rape for an extensive period of time. In most cases, they lost
reproductive capabilities. This, among others, has caused life-long suffering and
hardships to the survivor victims.

564 They were also subjected to other forms of violence such as torture and
assault with bodily harm. In addition to the cases above mentioned, the testimony
of Choi Hwasun (1927 - ) gives another example. When she refused to have
intercourse with a Japanese officer who came at night in 1944, he tried to force
his penis into the mouth and she bit it. He angrily slashed her face several times
and called the sentry to beat her. The latter took her out and battered with clubs.
After two days unattended, she woke up from unconsciousness in a warehouse.
She got a right hand smashed. No treatment was given to her.9)

565 Kim Tae Il was born in 1916. She was working as a nurse in the Tennoji
hospital in Osaka in 1934. One night, when she was 18, the director of the
hospital raped her. Afraid that his crime would be exposed, he had her name put
on the list of ‘comfort women’ for the Tokyo 12th Division of the Japanese Army.
In a ’comfort station’ that was situated in Changchun, she was called ‘Ishikawa
Sujie’ or No. 12 which was her room number. Every morning the ‘comfort
women’ were lined up in the yard of the ‘service club” and forced to bow in the
direction of the Japanese Imperial Palace. They were forced to serve 3040 soldiers
a day, from 6 am. to 2 am. the next moming. When she was moved to the 6th
division, there was a woman called ‘Hanabo’ who became pregnant. When she
refused the demand of a drunken Japanese called ‘Tanaka’, he kicked her in the
belly, cut her abdomen open, took out her fetus, and cut it to pieces. He then
collected all the Korean ‘comfort women’ together while he disemboweled his
victim with his sword and hung her intestines around the necks of the ‘comfort
women. After this, he ordered them to lick her blood off the floor. Many of them
fainted and some of them died of heart failure from the shock. One day, Tanaka
came to her room with a dog. He set the animal on her, saying, I did her. Now
it is your turn. The dog sprang at her and bit her. She became unconscious, but
Tanaka poured cold water on her and gratified his sexual lust again. The
Japanese, after anesthetizing her, put gasoline-soaked cigarettes into her mouth,

59 She was forced to get in the truck by a head of village at Hapchum, South Gyungsang Province in
1942, His surname was ‘Ha’. He brought her to a house of a rich man in Taegu. She was asked to
pretend to be their daughter. The recruiter then took her to a textile factory. After a while, a
Japanese group leader of the factory told her to be sent to a factory in Japan. But she was shipped,
via Pusan and Japan, to an island on the border between Northern Manchuria and the USSR in
the winter of 1943, See The Korean ‘Comfort Women' Forcibly Taken Away, vol. III (1999), pp. 193 -
19%9.
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nose and vagina and lit them, burning all the parts of her body.

566 Jong Ok Sun (1920-1998) was forced into sexual slavery in Gwangzhu.
When she was 17 she unsuccessfully attempted to escape. She was captured again
and horrible tortures were inflicted upon her. A solider beat her with an iron
club, on the head as well. She became unconscious and then he poured water
into her mouth through a rubber hose. Her stomach then proceeded to swell with
water, then placed a board onto her stomach and stepped on it. Water then
gushed out of her nose and mouth. As another form of torture, the Japanese

abetted or otherwise participated in the commission of torture of ‘comfort women'.

By their participation in these acts, Hirohito, Tojo Hideki, Minami Jiro, Itagaki
Seishiro, Umezu Yoshijiro, ANDO RiKICHI, and OKAMURA YASUJI committed:

Count 9:

a WAR CRIME recognized in Article 2 (1) of the Charter of the Tribunal
(torture and wilfully causing great suffering, mutilation, outrages upon personal
placed stamp marks on her body saying these Korean devils must die in agony. dignity).
They pulled out her lips and pressed ink into those too, leaving another tattoo.
She still retains those same tatoos on her breasts, abdomen, back and lips, and Count 10:

a CRIME AGAINST HUMANITY recognized in Article 2 (1) of the Charter of

the Tribunal (torture).

even on her womb.

567 Ri Chun Hwa (1920-1998) was forced into sexual slavery in Suyang. Only
for having served fewer Japanese soldiers she was severely punished. She was
ordered to hold a steel bar, weighing 10 kilos, high above her head. When ever it
dropped in height she was repeatedly whipped. She even sometimes fainted. The
Japanese also used electric shocks as a form of torture. A ‘comfort woman’ named
Sadako refused a Japanese soldier and was shockingly abused. He kicked the back
of her head with so much force that one of her eye-balls came out. She was then
repeatedly raped after that.

568 In 1945, Kim Bokdong and other ‘comfort women’ were driven to the 10
Army Hospital in Singapore. There were already about 300 others. The Japanese

3. Enslavement (Counts 11-12)

572 Korean ‘comfort women' were forced to endure slavery-like conditions,
deprived of human dignity and self-determination of any kind while continuously
raped. They were subjected to a virtual detention system with the military on
guard. Freedom of movement was almost nonexistent: supervising soldiers even
accompanied women on holiday outings. Severe punishments, often with public
beheadings, were inflicted upon those who tried to escape. Although army tickets
soldiers gave nurse training to them in an effort to conceal and hide their
criminal system of comfort stations before the arrival of the Allied. These women
had frequently been forced to give blood transfusions. After the blood drawing,
she could hear a ‘wing’ sound in the ear and felt dizzy.60)

were issued for the purpose, most ‘comfort women’' were not paid for their sexual
services which were not voluntary after all. All too frequently, ill, menstruating or
pregnant ‘comfort women’ were forced to receive Japanese soldiers. Regulations
made it compulsory to use contraceptives (‘Sakku’) provided by the military. They
were also subjected to forced labor such as cooking, laundering, and nursing®l)
Together with violent methods, debt was a tool to maintain control over ’comfort
women’. In some cases, debt had initially been incurred through payment of
money prior to deportation and increased over time.?) More frequent was the
case of heavy indebtedness after being forced into comfort stations. Rooms
allocated to ‘comfort women’ at comfort stations were often tiny cells, frequently
with no proper walls. In the frontier areas, they had been obliged to travel to
army barracks and forced to serve Japanese soldiers in make-shift army tents,

569 These violent acts were more the eventual outcome of the Japanese policy
of comfort stations than isolated incidents. There is no known case of the
punishment of the perpetrators of these brutal acts.

570 Hirohito, Tojo Hideki, Minami Jiro, Itagaki Seishiro, Umezu Yoshijiro,
ANDO RiKICHI, and OKAMURA. YASUJI participated in these acts of torture by
instigating Japanese soldiers to rape Korean ‘comfort women'. They took no
meaningful steps to prevent these acts and to punish those responsible for torture.

571 Hirohito, Tojo Hideki, Minami Jiro, Itagaki Seishiro, Umezu Yoshijiro,
ANDO RIiKICHI, and OKAMURA YASU]Jl planned, instigated, ordered, aided,

61 See the Testimonies in Anmex [1.4 below.
62 See the Testimonies in Annex 1.3 below.

60 See Annex II below.
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sometimes .in fox holes. Food rationing and clothing was not sufficient in most 576 Mun Okju was compelled to follow the army when the Divisional

Headquarters at Mandalay moved to Akyab (Sittwe) in 1944.67) The commander of
the 55 Division now was Hanaya Tadashi (from October 1943 to July 1945). She
was moved again to Prome, then to Rangoon in a 'Rangoon Gaikan' comfort
station. After three months there, her group was transferred by train to Thailand.

Then they were moved to Ayutthaya on a military truck. They were trained to
care for the wounded till the end of war.58)

cases.

573 While the condition of ‘comfort women’ was already one of slavery, the
comfort women (especially Korean comfort women) who were part of the portable
comfort stations were under particular danger because they were taken all the
way to the front lines. As a result, civilian women were not only enslaved, their
very lives were subjected to military designs.

574 Top Japanese military officials even made guidelines for the women who
became “comfort women’ and for the soldiers, in order to draw maximum benefits
out of the comfort women system. An example of this is the Comfort Station
Regulation, of 20 December 1944, in Provisions on Internal Services of the 3475
Mountain Unit, the 24" Army in Okinawa. The Commanding Officer was
Amamiya Kutsumi, Lieutenant General. The Regulation provided that soldiers, on
the one hand, should strictly observe the concept of condominium and the
concept of occupation (or individual possession) shall be forbidden. On the other,
it provided that comfort women should understand the client’s position and treat
whoever with fairness as the first virtue, bear in mind to serve them for the best
they can, handle everything with care so as not to spoil the body and be
neglecting the service.83) This proves clearly the intention to prohibit the show of

577 Pak Yongsim was subjected to serve at a ‘Kinsui-rou’ comfort station in
Nanjing for about four years starting in 1938. The comfort station ringed with
barbed wire was 500 meters away from the army barrack. Her new given name
was 'Udamaru’. The area was under the control of the Central China
Expeditionary Force whose commander at that time was Hata Shunroku.t?)

578 While guarded by two Japanese soldiers, she was then sent to a comfort
station at Lashio in Burma via Shanghai. The headquarters of the 56 Division
belonging to the Burmese Area Army was stationed at Lashio under the
commander of Matsuyama YUzo.70 The ‘Ikkakuro’ comfort station was placed in
a mountainous area with no civilian house. She was given another name
"Wakaharu'. 71)

579 After two years, she was transferred to Lameng (or Matzuyama), Burma,
where the 113 Regiment of the 56 Division was stationed. As soon as she arrived,
the ferocious attack by the Allies began. She and other ‘comfort women’ had to
carry rice balls to soldiers even in the midst of bombardments. Among 12
‘comfort women’ there, 8 were killed in the air attack and 4 survived. When the
Japanese defense army was defeated, she and other 3 Korean ‘comfort women’
were taken prisoner by the Chinese army. She was pregnant when captured.”?)

emotions and to limit these captured women to objects of sexual release. It also
reveals the extent to which these women were debased and enslaved.

575 Kim Bokdong was dragged into various comfort stations from
Guangdong, Hong Kong, Singapore, and Indonesia. As seen above, she was forced
to do nursing work near the end of war. Among others, the Guangdong area was
controlled by the 21" Army under the command of ANDO RICHICHI, Lieutenant
General. Just before his arrival in Guangdong and after its occupation, the 21
Army made request to the Ministry of Internal Affairs and the Taiwanese
Government-General for the recruitment of ‘comfort women' to establish comfort
stations there$4 By April 1939, the Headquarters of the 21* Army reported that
comfort stations have been set up and '‘comfort women’ under the army control
numbered 850.65)66)

Expeditionary Force under Hata Shunroku from March 1941 to November 1944. The 21st Army
invaded and occupied Hong Kong by December 25 1941. Consequently, Kim Bokdong appears to be
forcibly transferred to Hong Kong. On the existence of ‘comfort stations’ in Hong Kong, see ibid.

67 A Japanese Prisoner of War, soldier of 112 Infantry Regiment, captured on 7 February 1942, stated
that There were Korean and Japanese prostitutes in AKYAB, and some had been brought up to
HPARABYIN and even ALETHANGYAW, but they had been strictly reserved for officers, a fact that
had greatly angered the troops. General Headquarters, South West Pacific Area, Allied Translator and
Interpreter Section, South West Pacific Area, Research Report: Amenities in the Japanese Armed
Forces, (16 February, 1945), p. 8. The Allied translators used the word ‘prostitutes’ for ‘comfort
women' in Japanese.

68 See Howard, op. cit, p. 113.

69 See the Selective Testimonies in the Appendix below.

70 After landing at Rangoon in March 1942, the Japanese troops of the 52 Division marched north to
Lashio and Mytikyna. Ibid.

71 A former soldier of the 56 Division remembered her name. After taken prisoner, he met again those
comfort women in the picture, filed before the Tribunal, at the Kunmyng camp.

63 Wurasoe Shisha Editorial Board, Wurasoe Shisha (History of the City of Wurasoe) (1984), 92/Bun 1.

64 Secretary of the Security and Safety Division of the Ministry of Internal Affairs, Inquiry on Women
travelling to China, 4 November 1938.

65 Wartime Ten-Day Report (Rear Matters), 11-20 April 1939. See also testimonies and photograghs of
soldiers of the 21st Army compiled in Nishino Rumiko, Comfort Women and Fifteen Year War
(1993).

66 In 1941, the stationing force in Guangdon was changed to the 23st Army belonging to the China
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580 When Song Shindo bore a second baby, she was moved from ‘Sekaikan’
to a navy comfort station in Hankou where she was forced to do laundering,
cleaning and other forced labor. The baby was removed from her to other people.
She was then sent to another comfort station at Kakushu. She was dragged to
various comfort stations in Anni, Choan, Hoking and so on. These stations
belonged to specific army units in war fields. She gave birth a second time. Once
again the baby was sent to strangers. Afraid of being expelled, she once had an
abortion with traditional medicine. She and other ‘comfort women’ were forced to
witness the massacre of Chinese prisoners of war. Japanese soldiers dug a hole
and slain them with swords. After this, these ’'comfort women’ had to fill wine
glasses of soldiers in the party. They sometimes had to stand guard as sentry.
There was not even a nominal ‘salary’. The army took away even a little bit of
occasional ‘income’ in the name of defense contributions.”

581 Kim Yong Suk was born in 1924. She was taken to Japan and forced into
sexual slavery for nearly one month in Nagoya, Okinawa. She was then again
taken to Shanghai and served the Japanese soldiers in an open-air tent. Later, she
was moved to Xizhou via Dalian. The Japanese army took them to a desolate
place and allotted a tent to every five women. She was called "Tomiko™ in
Japanese. Those Japanese ordered that the women entertain 100 soldiers on
Saturday, forcing the women to undertake the task unconditionally. So they began
to call Saturday ‘death day’ and were continuously raped even after loosing
consciousness.

582 Hirohito, Tojo Hideki, Minami Jiro, Itagaki Seishiro, Umezu Yoshijiro,
ANDO RiKICHI, OKAMURA YASUJI and Matsuyama YUzo planed, instigated,
ordered, aided, abetted or otherwise participated in these acts of enslavement from
at least 1937 until 1945. These acts took place within the premises of the Japanese
Imperial Army or in its vicinity. Comfort stations were under the direct control
and supervision of the Army exercised by Hirohito, Tojo Hideki, Minami Jiro,
Itagaki Seishiro, Umezu Yoshijiro, ANDO RiKICHI, OKAMURA YASUJI and
Matsuyama YUzo in concert with other high or low level officers and soldiers.

By their participation in these acts, Hirohito, Tojo Hideki, Minami Jiro, [tagaki
Seishiro, Umezu Yoshijiro, ANDO RIKICHI, OKAMURA YASUJI and Matsuyama

YUzo committed:

72 An US army officer interrogated them on 3 Septernber 1944. While staying at the prisoner-of-war
camp in Kunmyng, she miscarried due to bleeding and surgery. She later returned to North Korea.
73 See the Selective Testimonies in the Appendices below.

-08-

Count 11:

a WAR CRIME recognized in Article 2 (1) of the Charter of the Tribunal
(slavery,
suffering, attack civilians, excessive incidental death, injury, or damage).

unlawful confinement, inhuman treatment, wilfully causing great

Count 12:
a CRIME AGAINST HUMANITY recognized in Article 2 (1) of the Charter of
the Tribunal (enslavement).

4, Persecution (Counts 13 - 14)

583 Hirohito, Tojo Hideki, Minami Jiro, Itagaki Seishiro, Umezu Yoshijiro,
ANDO RiKICHI, OKAMURA YASUJI and Matsuyama YUzo from at least 1937
until 1945, while acting in the capacity of various government and military
positions, together with those belonging to the Japanese Imperial Army and the
Government under their command and control and in common purpose with
them, persecuted Korean women and girls at Japanese military comfort stations
against “comfort women’ on racial grounds.

584 As part of the persecution, Hirohito, Tojo Hideki, Minami Jiro, Itagaki
Seishiro, Umezu Yoshijiro, ANDO RiKICHI, OKAMURA YASUJI and Matsuyama
YUzo planed, instigated, ordered, aided, abetted or otherwise participated in the

execution of a common plan involving

a. the systematic forcible recruitment and transfer of female civilian
inhabitants of Korea into comfort stations over a long period of time
from at least 1937 until 1945;

b. the prolonged confinement within comfort stations of the recruited
Korean women;

c. the repeated and systematic rape, torture, and beatings of Korean
women at comfort stations;

d. the prolonged and systematic enslavement of Korean women at
comfort stations;

e. numerous killings of Korean women at comfort stations;

f the establishment and perpetuation of inhumane conditions against
Korean women within comfort stations.



¥

585 In concert with Japanese political leaders, military commanders, or
authorities in Korea, Hirohito, Tojo Hideki, Minami Jiro, Itagaki Seishiro, Umezu
Yoshijiro, ANDO RiKICHI, OKAMURA YASUJI and Matsuyama YUzo participated
in the above acts by authorizing, permitting, or condoning the Japanese comfort
stations system, by providing comfort stations and other sexual slavery facilities,
by being in their respective positions of Emperor, Prime Minister, Army Minister,
Commanders and by establishing living conditions characterized by repeated rape,
slavery, constant physical and psychological assault, forced labour and inhumane
treatment, ‘comfort women’.

586 They established a pattern of sexual slavery whereby the Japanese
military, the administrative, civilian operators removed Korean women from their
homes and brought them to army barracks and areas under Japanese military
occupation and provided comfort stations in which these acts of sexual slavery
took place.

576 The Japanese military sexual slavery is also part of the Japanese policy to
exterminate the national identity of the Korean people. Repeated rapes resulted in
the destruction of the reproductive organs of the women. Women were exposed
to venereal diseases, the abuse of the ‘606" (salvarsan) injection, unwanted
pregnancy and brutal intervention of it. The situation of Korean women is in
sharp contrast to that of Japanese women who were officially encouraged to give
birth as many as possible in the wartime.

577 The total number of ‘comfort women’ is estimated to be over 200,000.74)
From the testimonies of survivors, the majority of the ‘comfort women’ were the
Korean under the Japanese domination. From the above, the forcible recruitment
and sexual exploitation of the Korean ‘comfort women’ were practiced as part of
the genocidal policy of the Korean people.

By their participation in these acts, Hirohito, Tojo Hideki, Minami Jiro, Itagaki
Seishiro, Umezu Yoshijiro, ANDO RiKICHI, OKAMURA YASU]JI and Matsuyama
YUzo committed:

Count 13:
a WAR CRIME recognized in Article 2 (1) of the Charter of the Tribunal (attack

74 See Estimate of the Total Number of the Korean ‘Comfort Women’ Drafted for Japanese Military
Sexual Slavery, Appendix 2.
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against civilians).

Count 14:
a CRIME AGAINST HUMANITY recognized in Article 2 (1) of the Charter of
the Tribunal (persecution).

5. Murder (Counts 15-16)

587 There were many cases of murder according to the testimonies from
victims.” The inhumane conditions inflicted upon ‘comfort women’ sometimes
consummated in murder as a form of punishment referred to above. Murder were
committed from time to time in a leisurely manner,. As ‘comfort women' were
forced to accompany Japanese forces to battlefields or frontlines, they were
exposed defenselessly to threats of death rather than evacuated to the safer areas.
During the Allied bombings, many were put to the defense position whilst
undergoing sexual slavery. No actions were taken to protect them from the effects
of war: they were not treated differently from other members of the Japanese
forces, regarded merely as ‘expendables’, not as human beings.

588 The contraction of venereal diseases such as syphilis brought many
‘comfort women’ to death.76) Others died from tuberculosis and malaria.”?)

589 Rape and the slavery condition at comfort stations were such that many
‘comfort women’ committed suicide as noted above. Kim Bokdong attempted to
suicide on the first day of arrival at the comfort station in Guangdong. The army
medical officer who examined venereal diseases, came in first. She tried to run
and hide in the backyard. But the man pursued and hit her cheeks hard. She was
beaten till the face got numb. She had to obey him. She felt so much pain
bleeding underneath. The next day she decided to kill herself with two other
girls. They asked a Chinese cleaner to bring a poison. He brought instead Chinese
wine. Yet they decided to drink to death. They fell unconscious for three days
even after the medical soldiers cleansed their intestine.”8)

590 Jung Song Myong, decided to commit suicide after being raped by the
Japanese soldiers in Mekutera ‘comfort station’ in Myanmar. She came to the

75 See the Testimonines in Annex I1.3 below and the Selective Testimonies in the Appendix below (Pak
Yongsim).

76 See Annex Il below.

77 See Annex II below.

78 Ibid (Kim Bokdong).
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leading to forced sterilization, the deprivati i ili

; privation of reproductiv bili
e P e capability, and often
595 Kim Gunja contracted syphilis and was given No. 606 injections for three
days. She got pregnant once, but miscarried.80)
596 Opium, morphine and other intoxicating drugs were used by Japanese
soldiers.
597 Acts charged in other Counts above shall come alternatively under this
heading.
5.98 H‘irohito, Tojo Hideki, Minami Jiro, Itagaki Seishiro, Umezu Yoshijiro
ANDO RIiKICHI, OKAMURA YASUJI and Matsuyama YUzo planed, instigated,

ordered, aided, abetted or otherwise participated in the acts of inhumane
treatment against ‘comfort women'.

riverside, ‘put a bucket on her head, dove into the water but was saved by the
other "comfort women'.

591 When Ri Gyong Saeng was pregnant at the age of 16, a Japanese cut her
abdomen with his sword, took out the fetus, cut it into pieces and threw it into
the river. He even too her womb out saying This will prevent you from getting
pregnant again. When Kim Young Suk (1924) gave birth to a child, a Japanese
soldier trampled him to death.

597 When ‘comfort women got pregnant, they were forced to undergo.

Hwang Geumju (1922 - ) testified that, when she got injected No. 606 not

knowing the pregnancy, she had a swollen body feeling chilled and with blood

letting underneath. Then they took her to the army hospital and the doctor
scraped the womb. With three or four times in this way, pregnancy was no
longer possible.”?) Cases of infanticide were also reported.

593 Hirohito, Tojo Hideki, Minami Jiro, Itagaki Seishiro, Umezu Yoshijiro,
ANDO RiKICHI, OKAMURA YASUJI and Matsuyama YUzo planed, instigated,
ordered, aided, abetted or otherwise participated in these acts of murder against

‘comfort women'.

By their participation in these acts, Hirohito, Tojo Hideki, Minami Jiro, Itagaki
Seishiro, Umezu Yoshijiro, ANDO RIiKICHI, OKAMURA :

’ , YAS d Ma
YUzo committed: o e

Count 17

a WAR CRIME recognized in Article 2 (1) of the Charter of the Tribunal

By their participation in the above acts or omissions, Hirohito, Tojo Hideki,
(inhuman and cruel treatment, and enforced sterilization).

Minami Jiro, Itagaki Seishiro, Umezu Yoshijiro, ANDO RiKICHI, OKAMURA

YASUJI and Matsuyama YUzo committed:
Count 18:

a CRIME A.GAINST HUMANITY recognized in Article 2 (1) of the Charter of
the Tribunal (inhumane treatment).

Count 15:
a WAR CRIME recognized in Article 2 (1) of the Charter of the Tribunal

(willful killing, murder).
19CI111120'J es Committed in the Immediate Aftermath of the War Defeat (Counts

Count 16:

- CRIME AGAINST HUMANITY recognized in Article 2 (1) of the Charter of
i sl Tt 299 When the Japanese military were defeated, they abandoned an unknown
number of Korean ‘comfort women’ at the battlefield without providing them with
any means of subsistence. Many of these women were killed in the confusion of
war. Some were taken prisoner by the Allied forces. Others returned home alone

by foot. Still others had to find a new life i :
: life in a foreign coun :
waiting to be repatriated.8) gn country and are still

6. Other Inhumane Acts (Counts 17-18)

594 The Japanese military, regularly and for a lengthy period of time, injected
Korean ‘comfort women’ with the drug known as "No. 606 for the professed
purpose of preventing sexual diseases. This caused severe health deprivation, often

29 See the Selective Testimonies in the Appendices below.
1 See the Testimonies in the Annex 114 below.

79 See Annex Il below.
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5100 Kim Gunja met the liberation at a Gokasi comfort
stayed for a year and a half after Huichun from 1943. The area was under the
control of the 127 Division of the Kanto Army under the command of Koga
Ryutaro. The manager did not give her any money and told the ‘comfort women’

to go if they wanted. Seven of them walked about two weeks to reach Bakdu
Mountain. It took a further month and eight days, sometimes on trucks, for them

to arrive at Chulwon, north of Seoul.

5101 Jong Song Myung greeted the “liberation day in Mekutera ‘comfort
station’. One evening when the war was coming to 2 close, the Japanese ran
away secretly without informing the “comfort women' or providing any foodstuff.
Nineteen Korean ‘comfort womer(, including Jong, were left wandering in the
forest feeding on grass and leaves and finally arrived after one month. They were
only able to return home by ship after 6 months. This was in 1947.

5102 In addition to these deliberate acts of abandonment,
perpetrated mass killings of ‘comfort women’ of unknown numbers82 There are
testimonies by survivors mentioning the massacres in Guam, Palau, the Truk
Island in the Pacific and other front areas against the Allied forces. As in
Tengchung, China, in areas where the Japanese troops were expecting the
immediate defeat, they massacred ‘comfort women’ 83) In Okinawa,
‘comfort women' were forced to stay with the defending soldiers who were
exposed to the deadly Allied bombing. There had been no survivor of either
soldier or “comfort womer!’ in certain islands belonging to Okinawa.

5103 These killings are believed to be committed with the intent of
systematically destroying the evidence of the crimes of the Japanese military and
the government particularly against ‘comfort women'’.84)

5104 On 15 August 1945 at a liason meeting of the Army held at Iisigayatai,
an oral order was issued to destroy essential secret information received from the

Ministry of Army.85)

5105 Hirohito, Tojo Hideki, Itagaki Seishiro, Umezu Yoshijiro, OKAMURA
YASUJI and Matsuyama YUzo planned, instigated, ordered, aided,
otherwise participated in the acts of murder, killings and mass killings against

‘comfort omen’.

82 Thid.
83 See the photograph filed before the Tribunal.

84 This has also been the main reason for the difficulty in calculating the exact total of Korean "comfort

women'.

85 For denial, concealment, and distortion of the crime of Japanese military sexual slavery still being

committed, see Part II of the present document.
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station where she

By their participation in these acts, Hirohito, Tojo Hideki, Itagaki Seishiro,
Umezu Yoshijiro, OKAMURA YASUJI and Matsuyama YUzo comumitted:

a WAR CRIME recognized in Article 2 (1) of the Charter of the Tribunal (wilful
killing, murder and mass killings).

a CRIME AGAINST HUMANITY recognized in Article 2 (1) of the Charter of
the Tribunal (murder, killings and mass killings, persecution).

Damages and Sufferings inflicted upon Victims of the Japanese Military Sexual

the Japanese military

abetted or

The Japanese military sexual slavery has inflicted upon Korean ‘comfort
women’ a wide range of extreme physical and reproductive damages and
ailments, among others. The abortions following pregnancy and the sexually
transmitted diseases experienced due to the systematic rape inflicted by countless
men have left many women victims infertile. The injections of No. 606 (salvarsam)
to prevent sexually transmitted diseases for extended periods were also given to
pregnant women, and the consumption of medicines deriving from arsenic
induced in edema, acute nausea, abdominal pain, muscle convulsions, loose bloody
stools, sleep disturbances. There were also many cases of pregnant women with
blood discharges. Due to the assault and torture, the majority of these women still
suffer from physical symptoms such as chronic headaches, indigestion, sleep
disturbances, insomnia, heart palpitations.86)
62 The surviving victims of the crime of Japanese military sexual slavery are
suffering gross psychological trauma. This has brought speech disorder, identity
crisis, loss of self-respect and self-confidence, heavy reliance on painkillers and
other medicines, tobacco and/or alcohol addiction and incessant nightmares. It
also affects their general ability of adjustment, emotional state, and ability to make
interpersonal relationship, among others. They are experiencing severe depression,
pessimism, instability, loss of will to live and so on. They are also developing

86 SeeLee Suhyon, History Inscribed on the Body: Focus on the Physical Suffering of the Japanese
Military “Comfort Women' in the Appendices below.
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symptoms.such as migraine, hypertension, rheumatism. The denial of responsibility
by Japan has become a second source of inflicting of damages and suffering to
them.87)

63 The victimization process and the resulting experience of Korean women
as ‘comfort women’ for years have inflicted even more long-lasting damages to
the survivors of the Japanese military sexual slavery. Diaspora or destruction of
their families is one of them88) The forcible recruitment brought to them
unwanted separation from home and their country. They were forced to stay in
an unknown, foreign terrain. A lot of them were left behind abandoned with no
means to return home. Even for those who could return, there were too often no
home or family to go to as the whole family has already been disbanded with
other members likewise drafted as soldiers or laborers. They are "uprooted’ and
‘lost' children. The existence of a ’comfort woman’ in her family is considered a
source of insult and dishonor. Most of returned ’comfort women’, dread of social
stigma, have no means of living and avoid seeing their families out of shame or
because they did not want to be burdensome to them. This leaves them in
perpetual poverty and social alienation. They are further experiencing various
difficulties in social rehabilitation.%)

87 See Lee Chul-won, Brief Report for Psychological Assessment of the Women Victims of Sexual
Slavery Committed by the Japanese Military in the Appendices.

88 See the Testimonines of Annex I1.4 below.

89 See Annex Il and Young-Hee Shim, Silence and Social Aftermath of the Korean "Comfort Women':
Focusing on their Life After the Return in the Appendices.
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(Part II: State Responsibility)

THE WOMEN'S INTERNATIONAL WAR CRIMES TRIBUNAL ON JAPANESE

MILITARY SEXUAL SLAVERY IN 2000

The PROSECUTORS OF THE TRIBUNAL
(NORTH AND SOUTH OF KOREA)

APPLICATION AGAINST JAPAN

1. The Prosecutors of North and South of Korea of the Women's International
War Crimes Tribunal on Japan's Military Sexual Slavery (hereinafter the
"Tribunal’), pursuant to the authority granted under Article 11 of the Charter of
the Tribunal, submit the following: Application of North and South of Korea
against Japan for Japan's Military Sexual Slavery.

I. Statement of Facts

2. States are held responsible for any internationally wrongful act by their
organs under international law. International responsibility of Japan is incurred by,
inter alia, the acts of the Japanese Emperor, Prime Minister and other Ministers of
the Cabinet, officials and the police of both the Japanese government and the
Government General in Korea, and officers, soldiers and military civilians of the
Japanese Imperial Army including Army Ministers relating to the establishment
and management of Japanese military sexual slavery are.

3. Further, acts of civilian operators involved in the recruitment of military
‘comfort women’ and management of comfort stations are also attributed to Japan
as they acted de facto on behalf of the State. The Japanese government and the
military exercised an ‘effective or overall control’ over these acts.%0)

90 United States Diplomatic and Consular Staff in Tehran, Judgment, ICJ Reports 1980, para. 74; Military
and Paramilitary Activities in and against Nicaragua (Nicaragua v. United States of America), Merits,
Judgment, ICJ Reports 1986, para. 115. See also Prosecutor v. Tadic, the International Tribunal for the
Prosecution of Persons Responsible for Serious Violations of International Humanitarian Law
Committed in the Territory of the Former Yugoslavia since 1991, Trial Chamber II, Judgment of 7
May 1997, para. 595 and Prosecutor v. Dusko Tadic, International Criminal Tribunal for the former

-107-



4. From the facts and evidence as will be submitted before the Tribunal, it is
undeniable that there had been instructions and involvement by the Japanese
government and the military not only in the establishment and management of
Japanese military comfort stations, which began to be set up at least from 1937,
but also in the forcible recruitment and deportation of military ‘comfort women'.
Direct control and supervision over these women was exercised with the national
and institutional support. After denial for a long time, the Japanese government
itself acknowledged the involvement of former Japanese Empire in Japanese
military sexual slavery,S1) yet with accepting its responsibility.

5 These acts or omissions constitute violations of international obligations of
Japan giving rise to State responsibility under the then existing international law.
There is no question of retroactive application of international law as developed
after the Second World War, as alleged by Japan, since there existed applicable
rules of international law, both conventional and customary, at the time when the
Japanese military sexual slavery was established and managed.

6. Japan continued to deny its involvement in the establishment and
maintenance of the Japanese military sexual slavery despite strong demands from
the victims and the public release of documents by the civil society. It was not
untl 4 August 1993 that the Japanese government acknowledged the direct
involvement in establishing and managing rape camps called comfort stations
during the Second World War, and confirmed that ‘comfort women were
mobilized against victims' will.%2)

7. Although ‘apologies’ were made from time to time, %) this ‘apology’ falls
short of accepting legal responsibility. The Japanese government continues till
today to deny its legal responsibility for the establishment and maintenance of
comfort stations.

II. Denial of Responsibility by the Japanese Government

Yugoslavia, Appeals Chamber, Judgement of 15 July 1999, para. 124.

91 UN Doc. E/CN4/1996/137, annex 1

92 UN Doc. E/CN4/1996/137, annex L.

93 For instance, in July 1995, on the occasion of the fiftieth anniversary of the end of the Second World
War, Japanese Prime Minister Tomiichi Murayama stated that the problem of the so-alled "wartime
comfort women'’ is one such scar, which, with the involvement of the Japanese military forces of the
time, seriously stained the honour and dignity of many women. This is entirely inexcusable. I offer
my profound apology to all those who, as wartime comfort women, suffered emotional and physical
wounds that can never be closed. Gay J. McDougall, Systematic rape, sexual slavery and slavery-like
practices during armed conflict, UN Doc. E/CN.4/Sub.2/1998/13 (22 June 1998), Appendix: An
Analysis of the Legal Liability of the Government of Japan for Comfort Women Stations Established
during the Second World War, para. 3.
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8. Japan argues the following substantive grounds for denying its international
legal responsibility concerning Japan’s military sexual slavery:

(i) The recent developments or advances of international criminal law
may not be applied retroactively;

(i)  the crime of slavery does not accurately describe the system
established through the comfort stations and that the prohibition against
slavery was not, in any event, established as a customary norm under
applicable international law at the time of the Second World War;

(ii)  acts of rape in armed conflict were not prohibited by either the
Regulations annexed to the Hague Convention No. IV of 1907 or by
applicable customary norms of international law in force at the time of the
Second World War; and

(iv)  the laws of war would only apply, in any event, to conduct
committed by the Japanese military against nationals of a belligerent State
and would not, therefore, cover the actions of the Japanese military with

respect to Japanese or Korean nationals, since Korea was annexed to Japan
during the Second World War.99)

9. Consequently, the Japanese government argues that there no longer exists
responsibility to make compensation apart from the payment of monies for
condolence or resettlement on humanitarian grounds. In addition, the Japanese
government asserts that any civil or criminal case concerning military ’comfort
women’ would now be time-barred by the application of statutory limitations.

10. Moreover, the Japanese government has repeatedly made the argument that
the problem of post-war compensation has been completely settled with the
conclusion and implementation of the San Francisco Treaty and other reparation
agreements or peace treaties made pursuant to the former. With regard to Korean
‘comfort women’, Japan claimed particularly that, with the conclusion of the 1965
agreement between South Korea and Japan, the right of the Korean government to
seek compensation, including claims of individuals, was abandoned completely
and finally, leaving no basis for further claims.

11. Based on this position, the Japanese government set up Asian Women's
Fund to protect women’s human rights in Japan and the world. Particularly with

94 Radhika Coomaraswamy, S . Ra igsi i gains
+ Special Rapporteur of the Commission on violence a t wo UN
Doc. E/CN.4/1996/53/Add.1. .
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respect to' the “comfort Wo merY, the Japanese government made the AWF convey 16. Japan is in violation of the customary principle of international law relating

to these women ‘the sincere apologies and remorse felt by the Japanese people’
through ‘atonement’ funds that are raised directly from donations made by the

Japanese public.

to the abolition of slavery and the prohibition of slave trade by recruiting and
victimizing Korean women as Japanese military sexual slaves.

17. The widely accepted definition of slavery is found in the 1926 Slavery
Convention.9) While Article 1 of the Convention defines slavery as the status or

I Lesal Grounds for Responsibility of Japan Concerning Japan's Military Sexual condition of a person over whom any or all of the powers attaching to the right

Slavery

of ownership are exercised, it provides that slave trade include all acts involved
in the capture, acquisition or disposal of a person with intent to reduce him to
slavery; all acts involved in the acquisition of a slave with a view to selling or
exchanging himy; all acts of disposal by sale or exchange of a slave acquired with
a view to being sold or exchanged, and in general, every act of trade or transport

12. There is no question of retroactive application of international law as
developed after the Second World War, as alleged by Japan, since there existed
applicable rules of international law, both conventional and customary, at the time

when the Japanese military sexual slavery was established and managed. in slaves.

18. The prohibition of slavery and slave trade, one of the oldest human rights

Violation of International H T norm on human dignity and freedom, has already established its status as

13. The provisions of the 1907 Hague Convention No. 4 and Regulations
Respecting the Laws and Customs of War on Land, entered into force in 1911 in
relation to Japan, apply to acts of the Japanese government and the military
against Korean rcomfort women'. As stated in Part I of the Korean Indictment,
Korea had been under the military occupation since 1904 till the end of the
Second World War%) Although Korea acceded to the 1899 Hague Convention, it
could not do so under the Japanese rule. The provisions of the Hague Convention
have been established as customary international law at least by 1939 as affirmed
by the International Military Tribunals at Nuremburg and for the Far East.

14. Customary international law of war prohibits, inter alia, rape, slavery, wilful
killing, murder, mass killing, wilfully causing great suffering, mutilation, unlawful
detention, kidnapping, deportation, outrages upon personal dignity and other
inhuman and cruel treatment against civilians.%)

15. Japan as well as other States is under the international legal obligation to
prosecute and punish war crimes.

international customary law and jus cogens well before the establishment of the
system of Japanese military comfort stations. Slavery has also been made an
international crime in times of war or peace well before the Second World War.
19. Japan had punished a slave trader as early as 1872%%) and it implemented,
albeit partially, domestic legislation concerning slavery by criminalizing acts of
kidnapping and procurement at the relevant time. Although Japan is not a party
to the 1926 Slavery Convention, it is clearly bound by international customary law
prohibiting slavery and the conflicting assertion of the Japanese government is
groundless.

20. From victims’ testimonies and evidence put before the Tribunal, it is clearly
established that Japan subjected Korean women to slavery conditions by
establishing comfort stations, forcibly recruiting them through deception or
abduction and treating as chattels, not human beings, ‘comfort women’ who had
been systematically and repeatedly raped and whose human rights including their
right to life had been negated and violated in a thoroughly and complete manner.
Accordingly, Japan violated international legal norms prohibiting slavery by

Violation of International Law on Slavery and Slave Tra de establishing an unprecedented sexual slavery system created and run by the State.

Moreover, the direct involvement of the Japanese government and the military in

97 Signed in Geneva on 25 September 1926, entered into force on 8 March 1927, League of Nations
Treaty Series, vol. 60, p. 253.

98 See International Fellowship of Reconciliation, Recommendations to Japan on sexual slavery, 7
February 19% (communication to the Government of Japan) cited in McDougal report of 1998, annex,
para. 13.

95 Artidle 42 of the 1907 Hague Regulations, stipulates that Territory is considered occupied when it is
actually placed under the authority of the hostile army.

96 Article 46, the Hague Regulations, provides: Family honor and rights, the lives of persons, and
private property, as well as religious convictions and practice, must be repected. See also the
socalled ‘Martens clause’ in the Preamble of the Hague Convention.
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the transportation of forcibly drafted ‘comfort women’ to comfort stations in war
theaters indicates that the State of Japan itself engaged in slave trade in flagrant
violation of international law.

Violation of International Law on Traffic in Women and Children

21. Japan is in violation of the following international treaties relating to traffic

in women and children:

(@) International Agreement for the Suppression of the White Slave
Traffic of 18 March 19049

(i1) International Convention for the Suppression of the White Slave
Traffic of 4 May 1910;100) and

(iii) International Convention for the Suppression of the Traffic in
Women and Children.101)

Japan acceded to these treaties on 21 October 1925. Sexual exploitation of
women, at least below the full age to entice, procure and abduct by forcible
means has become part of customary international law by 1930s.102

22. In recruiting Korean women for Japanese military comfort stations, Japan
acted in a manner prohibited by conventional and customary principles of
international law.

Violation of International Law on Forced Labour

23. Japan violates the ILO Convention No. 29 Concerning Forced or Compulsory
Labour, signed and ratified by Japanese government by 21 November 1932.103)

24 Asticle 2 of the Convention defines forced labour as all work or service
which is exacted from any person under the menace of any penalty and for
which the said person has not offered himself voluntarily. Article 11 prohibits

99 League of Nations Treaty Series, vol. 1, p. 84.

100 British and Foreign State Papers, vol. 103, p. 244; Martens, Nouveau recueil gnral de trait (3d ser.),
vol. 7, p. 252

101 League of Nations Treaty Series, vol. 9, p. 416.

102 For the non-applicability of the Japanese declarations under these treaties which excluded Korea and
other territories from its territorial scope, see Legal Memorandum on the Issue of State Responsibility
(submitted before the Tribunal by the International Prosecutor, Tina Dolgopol), p. 8. More specific
arguments on other issues will be made in a supplementary memorandum

103 Adopted on 10 June 1930, UNTS, vol. 39, p. 55.
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particularly forced labor of women.

25. As held by the ILO Committee of Experts, Japanese sexual slavery is
nothing less than forced labor even during wartime and emergency situations.104
The Japanese government does not comply with recommendations by the
Committee to take concrete measures on Japanese military ‘comfort women’ issue.

Violation of International Criminal Law

26. Japan is in breach of the principles of international criminal law prohibiting
crimes against humanity some of the perpetrators of which are indicted in Part I
above.

27. Crimes against humanity are defined, for example, in the Charter of the
International Military Tribunal for the Far FEast: murder, extermination,
enslavement, deportation, and other inhumane acts committed before or during the
war, or persecutions on political or racial grounds in execution of or in
connection with any crime within the jurisdiction of the Tribunal, whether or not
in violation of the domestic law of the country where perpetrated. Other
inhumane acts cover the crime of rape. This provision became established as part
of customary international law well before the Second World War and Japan
accepted its obligation under the Peace Treaty of 1951.

28. Japan is responsible for its systematic involvement in the commission of
crimes against humanity by individuals. Japan is obliged under international law
to prosecute and punish perpetrators of crimes against humanity.

Continuing Violations of Human Rights of Victims of the Japanese Sexual
Slavery

29. Japan violates the fundamental human rights of Korean women by forcing
them into Japanese military sexual slavery. These rights include the rights to
human dignity, gender equality, life, physical security, movement, speech, and so
on. Japan does not observe its obligation to respect and to ensure human rights

104 Individual Observation concerning Convention No. 29, Forced Labour, 1930: Japan, Report of the
Committee of Experts on the Application of Conventions and Recommendations, Report III, Part 4A,
International Labour Conference, 84th Sess., 1996; Individual Observation concerning Convention No.
29, Forced Labour, 1930: Japan, Report of the Committee of Experts on the Application of
Conventions and Recommendations, Report III, Part 4A, 85th Sess., International Labour Conference
(1997); Report of the Committee on the Application of Standards, International Labour Conference,
87th Session, Geneva, June 1999, para. 8.
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of victims of Japanese military sexual slavery.
30. Japan does not fulfil the obligation to take steps for the full realization of
human rights of victims of Japanese military sexual slavery.
31. Japan continues to be in violation of the fundamental principles of
international human rights law by not giving justice to victims of the Japanese
sexual slavery till today.

Question of the 1965 Claims Agreement between South Korea and Japan

3). The Agreement on the Settlement of Problems Concerning Property and
Claims and on Economic Co-operation between Japan and the Republic of Korea
does mot absolve international legal responsibility of Japan relating to Japanese
sexual slavery.105)

33. The Agreement purports to deal only with existing “property’ claims and
disputes affecting commercial relations between the two countries.’06) No express
provision is made on claims relating to the so-called “comfort women' issue.

34, Being a treaty resolving issues between States, the Agreement does not affect
claims for damages of individuals against the Japanese government arising from
Japanese military sexual slavery.

34 States cannot waive individuals' claims for damages. The right to an
‘effective remedy’ is guaranteed under international law as may be exemplified by
Article 8 of the Universal Declaration of Human Rights.107108)

IV. Judgment Requested

105 Signed on June 22, 1965, UNTS, vol. 583, p. 173.

106 In re World War II Era Japanese Forced Labor Litigation, Declaration of Professor Kohki Abe in
support of Plaintiffs’ Oppositions to Motions to Dismiss, filed before the United States District Court,
Northern District of Calfornia, relating to Sun Yoon Kim v. Ishikawajima Harima Heavy Industires
Co., Ltd,, et al. and Jae Sik Choe v. Nippon Steel Corp,, et. al.

107 See, e.g., Study concerning the right to restitution, compensation and rehabilitation for victims of
human rights and fundamental freedoms: Final report submitted by M. Theo Boven, UN Doc.
E/CN.4/Sub.2/1993/8, 2 July 1993; UN Doc. CN4/1997/104, 16 January 1997, Appendix; Question of
the impunity of perpetrators of violations of human rights (civil and political rights): final report
prepared by Mr. L. Joinet, pursuant to Subcommission resolution 1995/35, UN Doc.
E/CN.4/5ub.2/199/18, 20 June 1996; Report of the independent expert on the right to restitution,
compensation, rehabilitation for victims of grave violations of human rights and fundamental
freedoms, Mr. M. Cherif Bassiouni, submitted pursuant to Commission on Human Rights resolution
1998/43, UN Doc. E/CN.4/1999/65, 8 February 1999.

108 Won Soon Park, Japanese Reparations Policies and the ‘Comfort Women’' Question, Positions East
Asia Cultures Critique, vol. 5, no. 1 (1997), p. 107.
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35. Accordingly, while reserving the right to revise, supplement or amend this
Application, and subject to the presentation to the Court of the relevant evidence,
testimonies and legal arguments, the Prosecutors of North and South of Korea of
the Tribunal requests the Tribunal to adjudge and declare as follows:

(a) that Japan, in forcibly recruiting transferring, and enforcing Korean
women to be subjected to sexual slavery in countless Japanese military comfort
stations established throughout the Asia-Pacific region at least from 1937 until
1945, in building, furnishing, operating, financing, and supplying these comfort
stations and other facilities of sexual slavery, and in directing, encouraging,
aiding and supporting Japanese soldiers to commit various crimes against
‘comfort women’ by means of its agent and surrogates, has violated its legal
obligations toward women of South and North of Korea under the customary
international laws of war including the Hague Regulations on Land Warfare of
1907, and other fundamental principles of international humanitarian law. These
crimes include such acts as sexual slavery, kidnapping, illegal detention, forcible
deportation and transfer, rape, torture, mutilation, willfully causing great
suffering, enforced sterilization, excessive incidental death, killing, murder, mass
killing, inhuman and cruel treatment, and outrages upon personal dignity as
indicted in Part I above.

(b) that Japan has violated the customary principle of international law
relating to the abolition of slavery and the prohibition of slave trade;

(c) that Japan has violated its legal obligations under a number of
international treaties and international customary law relating to the prohibition
of traffic in women;

(d) that Japan has violated its legal obligations under the ILO Convention on
Forced Labor;

(€) that Japan is responsible for acts constituting war crimes and crimes
against humanity for Japan's sexual slavery under international law;

(f) that Japan has an obligation to provide reparations including but not
limited to, a formal apology to victims of Japan's sexual slavery, compensation
for damage done them, and punishment of those responsible for crimes referred
to in Part I above;

(g) that Japan is to make restitution for the harms incurred by victims of
Japanese sexual slavery by such measure as restoration of honour, repatriation
of Survivors and the return of the bones of the deceased;
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(h) that Japan should take such measures as to prevent repetition of the
crime of sexual slavery (these may include memorial, museum, archive center,
writing down in history books and other educational measures.)

() that Japan is under the obligation to take necessary measures to
prc?secute international cnmes related- to the ]a'panese mxhtary sexual slavery;. . SO0 G A GAZATY EAE
() that Japan has violated and is continuing to violate its legal obligations e = SERARTG R
to tespect and ensure human rights of the victims of Japan's military sexual
slavery, and to take steps for the full realization of their human rights under

conventional and customary international law.
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Done this 7 Day of December, 2000 S

Tokyo "
3% SZIE 9, 9 dE2AF

Prosecutors of North and South of Korea

ABGERE) dE AL

HONG Son-ok

PARK Won-soon

20004 12€ 129

JUNG Nam-yong

KANG Jeong-sook

BA} : JHEEd AZ GEdT(54)

HA Jong:moon A} 2w vjeo} galuiol
A} : 32 A7
YANG Hyun-ah A} ¢ 99§51
CHO Si-hyun

109) o] HARL 129 12¢ Al 9T QFRAFE dojws HAT AYL WIAHIA F&2).

-116- i 22




g7} a9 AL FYeHg YE JPo AYL AEAE 27 PE
- & @iu gloja AFEE 32 & Fo] oidy YEEL 7HEE & A
o] ofdiict el JEE ol s gen - AxvEn B (FEEE)

tle

L 1950dt) 25, otAlo} oSS sodeiel 23 2 2 z:lisi o}ﬂfi
QoA e AAFOIQE 1930 TS} 1940 Thel AL =g r—t—ﬁ & fol .
2 AvdAE Seld 4 Sl s} A BES 278 288 WA
Ay, oldE NHE JoBA Yohde 345 e AR R Jf‘s_ﬁmi
L grlge 2ae ohAlolHREA Y el AAN BAF R ¥ Hel H38E
an Wit 47

3. <o YA slejddAEs] &7 2d9 AZY AsRsddA 8718 FolAM
JYERE FUE 3 HAh AAE I AFEEClY BAE0] AAFHLE &
Fol7] AAAL HJE aT7eA HAk 2 oulodA FAd U AHEL o
Ao JFEFo)FE B & &5 dojuted] TIRL olHT YL BHEE
gy Aol FEede Add diFg AF iyt F4HQ RAojge AdE e
a 2 Aol

AT 0

B2 = 2718 FYth JEEe g Hoe & 0mEe &
:ﬂn;?] cz;é;;“;&’—%;i-r@ﬁ‘:—i A7, AwelA, s, L€, 715 f%ﬁE’i
2xo] et AAZ £ EA Agch B clAE A AES S fl:l 2
b A el s AR, sl qas, 2e BHAT RelA
el Soislo] azzel FEAUL Ao 48E 2A BHE Al 4 204719 w2 HFA7)] AHE YR AxcAE ABsHE 20004 B
A AATAEAS AR A 9%, 28T TUES 9T 104 sirte] B
A =3o] FAL o|FE Aotk o] WA'e bt HelE 9T AYL e A
g Age o £ A%z AN oHe B AYe) AAE A2 AADRA
A ARFo] 1946349 R 194849 1197449 SFRAFAER ERAW AN 4
A9 FAE D AASIE B78T o) e Bl Uste] Aol HYA
52 71284 Y5 RolM & ol WHol, 53] FAHeE 748 ¥H| o
P43 YA 293 23 P9 PAT & Qe AL 3] 2 Yol
3 2ajol Bk I} AY 2 AL 559 ol4el ZHM AR HYE A=
A g3 WA B SRS FARAE AN YPY JRFRAA Ak oA A
2o gure AsASo] 190dold) HEols) $Y aTFolE BFHT, 1elm T
AR fASER TR g AAF 2L UdoltE FAAEY 32 Ang 7
At e 7R A&H T e ook

0 opge g Ade AF 71&elA
7o) Holx FmyA gt - 287 (&)

o L P grEk 5 o} k&
oal Hof FolAE ot P} FrAE ¥ T 5
2 gz HEE Rl 7o 7ug BA 1 o] g&Zo] wgt - uIlA

I

o @yt g 232 (828

= oge gu Gy A2 AFHIEHY Hoprly] ¢ -’;“—I_;E S:ii?"
gz A gisign B4 ZAZEYH e A9 gEUS 2%-‘# ﬂigof
;I gy ATF I PYoe AE Yook §3 o] mES ojo} i - B

(e
go] BT “oiAE 2az)EE AebiTRs AZF WA Ad ohEs A
(427)

5. o] "HA'L Fobd2 At a7} o] BolYoE T B AL 3
getd <, ol2id A= #F Ho AP YL cfuisA jHe ddo= &
AoA A7 Reolrt. o] HAL A did HMH, 53 43 WHE Hadsiy,
wAsta, Fdgleln, B e AF7HAY GAMY AEE vlER7] AEA
A=At o2 Fge 270 #o] opd Al thef AH HWHA FFl
Bt @Ak E3 o] WAL §AAT 1FS T e FHAdAEc] 1 Y
Aol F5o AA B dol} HEolate EH fhxol, odEdA HE WA
9SS AT FHPAE A Al @A Ade TS| A3 AW
s dasjris g gl A" Aotk Avldl de AL olHT FHA
A7 T Al LA @71 913 % 7 Aotk o] WAL FHe A
A Eolrbke ZolA JddA Foble AL oighe $2% dFdA Holjue 9

gl AsiAl FFA matels - ik (D)
s } g s guE OE Sl 2
Auigld & 05 P FEREHE. i Y BE
Aotk pAEe FEAFE wgsth deld S FeRen B
= P8 £ ggige - 28t (QEIACD

oo gAE vj= A IAE 27T - 224 ()

-118- o




=& 7HAE e oo 2

6. o] WA ATV 4z BwEelW WFYF oIt o] WS A=
270 3E 2H02 A7lE Zeo| ofe oheAes, 12 viE 4ol FA
g olghd 4% AL ALJE AA AFEAIAN fAZE Rl o] HAd=
ARy 2ol nZo] Adse] ke AFE A& Aotk ©f WEE A 55
o nzy £ god, £3 18 JEE gk o WAL TP ¥ A AR
g4 Bmes Rojw, vt g e AEE itk ©f WBA e gL
JAFEe] J2S0l, ZAE AFEHL el BE /IS WS 9 g4 e
Aolck. @A GozA Fde #AT WA AL FEI WA 3 BAT
AZNE FaA aed AoE A QAR AR FHE Rl

o]

R,

7. 0] NEWAL ¥, YB, VA YRS Fo2 BT AN A3 o5
& ATt o M Alge 47] 19147 F HajASe] Av1d AEE oepIstL 1
izt ARSAA HAEE oagle ALE B AgAos ¥F3 vk 1Y
o] BAL ‘Bl ofet Aoy oln AEAES Jalmmo] opiF, H& ARE
2 9aiA, 22a oeol & AdE AsA el & WA 2000:1298U FH 12
A7A =X AHHAA

8. =AAAAQ} FASel WAVYE IzaT ARET] $AA. A=
L olgol g ol ARAYA) AokT FA%D 1 H2E A=A, B3 75
o Yol 4, wds, 1E, AAolF, w4 dEe TEHAT AV
aAEA gern FAsm A AuzN Be Add FA0 1R A
H19le] $82 APHNEA FH2 APHA FER, T TAT FAE WA
= zAR3RRAE U #Y 958 EHET

9. o] WANA AR TF 71&BE FHES, Azy| Ao}, Y&, T oAk
Jdss, YREA(EEAS), FQ938S, Y, 2L gigte) HER A5
bS] dgdte YAE We, Hed FHoz I Aot 4= AAELE F
ARoz Te o 23 o 2W =8& AH, o ¥AS A4z 7HA%. °
5 742 AAEAA ZaRE 299 $AZAE AL 3 A7tz o EH|HA
ZAALE)e] #AH 7ldd7t BAXA & Rl ARt 2R714RE ASIHIT :
d7lde 4= BAARE FAHCh

TA

5]

o rk (2 R

10. o] WAL A HZIES T YRARY 2T 1PEd disA A=
o Ba AzAe 7 AxdAd giel YA 9FE 2R Ao 87HA

-120-

zg

oft

ki

. 939 BHE AxdAeis A 47 HA4e FAAd FHE Foid 3
the AME Zzdte AL FR3Th 2 FoA o MAL FFFTATAA,
Z9] ‘ERAWo] A FRA A& olFsy] A FA At wEHA
A A4 7Y W A8dly, dude ARy, #EHE ‘=4

rir

lo

wy ©

97
‘o) WD A 94¢ 438 AoEA HeTrh

11, 20008 ART A AY GATAER ¥ voblA A 2y
4 AZle F7hEge] Bolgd W3 ARBLAE AT ik ool o W
o Ae BAAYT FHYYE E5EA BRAAT Uk Adze) ofaE FA
2 2yaAsoE ol W g3 A4 evaA TN As AL de

a} Bake Agd s R, AN 2AY, %el, 29 AL $8E BT

4 ge A, A, LS PAs) dd Bag zAE AT 4= Aol TF
gt

12, Alaze o] WAl AlF, 443y, &, A 5, AR dE 7A=
g Aste= 3 Adelt vk AF Ao Wz AT ATL FI Utk

15, ARAFE 20008 119 9YAR o] WA U FANE 2 P33 Arhel
zoig wgroy Zu $aA stk Tt B ¥AAE WAZAA(ITE
Felon2AY JRusAe WES AL YRR AN ARA IR
sl el AuE FEd

14 o WAdlE 6439 AT s A5V AN} ol st
2 glo] we 2& Ee odE F2 42 24Py e 2U 4SS A
A AsE a7su du Be R 22 3983 dopld Be 94l
Hoeu AMASHE Soel A Ak STt B AL A ¥YE A R
53 9ol W FAINUT, Axto] AT SPAE MAnHe 2 @ Qe
St 22e 24 88 & YA AEASY 3 Halel o WHANE A,
Mg 7 AR oA oleid A% A9e WHAE FRe Qud WA
o zois Bt o WANNE HuFolt A Fol7lt AT B¥S FY

5 ZARAE BT ojdF ARe YR A% FEF ARdIE B
Jng dgEAse] el Yoz BAE Aotk o WAL $¥ez

g ok AEATe 8719 2Ye BFYH TN ERAN FESH A

oz ZAAZE BB AU TFF =¥ ZYE BIG BF o)
A QREYAEY 39 A Gzl DA




c©

5 Anase Ads 9488, 2381 184 YA eFHES =HF FALLS
43, A71BL uFate] BE WAEEAIA #AET

16. 7+ ABVE A2} Fka oA st AV o) gleiAe] Mo Aule] ZEA
dgte] did e FRoR o PR F7IE ;JE} o] 913 ¥AL FARH I
We] @AE WA Aol fg Ade] ok A, FAYY UL 2 P
= RAo|} §Fo) dFA Aot F7He] 7‘“‘%1% ZE d Qe &Ald H bl
0. olg e WS 7 AL I AW AT, BAEY] FIHE FANT
o] 9}, o] 9L B3| HTY, Aol W) hF AYe] A HT
o

17. ojAdo] th§t HEols HAvpgo] glow AAA I HEst FEe] FTIHE
o WA Agrl BuE g9 e auu g tiE dxee] AR d2L
o) FAREe WeB/IAY] YREE o] Yok Holth o] 108 T f2
sehuloht 29t FADYIRAA 43 HH7 AFHn e =7A AR
2 A o] HAL BAEE AT, o149 AAF LAt QA8 T
o vz TWES Q74 1 AAE FAGE FXE RV A AR A
ojt.

18, 2A¢ Sl A=A THA AL HEF HsAA 345 15| A7]¢
Fog Bolzte W AFREAN ARZGHLEA W FF ¥FHRATE 7“1019‘:1
ool Aele] 1uE AAleA gttm BE AXEAEY HEY 2 A&
nEuy, A%E 293E Holth o] WA AP AL HYe] AL C’M
o YEAE WBEA QA=Y FEST, AT AN AuAY el FF
TAWGE v ed B8] 2 Aotk

m;lm

10, olgtel A&she A ABF o] A FAkL FAT FA /12T A
% 98 959 aAlolt AL 2001d 3¢ 89 AAAGY el FEL Zelch

ofu] 3 AN

rﬁ
kr
o

o0, Hzo] FIUAUNE 19323 B Ak F Asie] A=A A

110) £AZ 8938 Hzo] A AARAZFERTT MHERS LS.

-122-

2. AAIRS AR F IE 1 de] JEZ ARFL AR F Y& A
B3 oprlolelE gAY FI1ES o5 EY Z Jﬂr ’élr_@ﬂ% AlQlskar, EQ1sta, W
A5A] e Mole] iate Qke] e HE 7 3 Stk AAbkel o]Ft Sﬂ
3 ZAFA 9 A9 FAY FEddA onH *P’Q"‘?ﬂ GE A9 Albe] FHE
47413 BAE T4 Jhl‘ﬂ A 23 EY 703 R EY e dEL

Sof A ¢ 7«1]‘—011 gk e Brle] 24L F712 ok a5 waele] dis)

: ZozA gHAL 9
= s ane el de QEdte demes o 7 2sd, JREA
o 2E R dedd A 49 e AT 2
7 1AM, L uke] Thapet AielAl AlM, EE BEE Qo)) Lﬂ.‘é-‘ﬂi;’} S o)
A olHE e A8 e Ageta @} B e A B

#, AFAAANS A BelAe) 2e Basta 502 AGFU ig}oT‘_o
g dAST gEs] FAY oA Adsa, TP AL PAE 4

At B0l SR Aol B, T 2UEE 7
A1EQ Aoz HRHS olaeﬂ- Al #8595
golo] o3 APoz HHo] I AL 71 7hdE AZY of

]
=

A3ES odtele HHEA A3 AAE ’:} 715}-1 ZAzko] TSI A4

2o B2EF Ak B JAANMolY U)o BE F HAEF FHOE 1FES
ot I AEe HFAS Zolgith AU o], A, 9_%01 | 242 %‘r%‘oi a3
28 AHEL Zdstn gtk FE AEE uFE, 3 § Fde ARG
Azre] AFzAe] gA, AAFH JA5He] AL T LRt z‘ﬂfﬂﬂ EiE
ojt}, AHES #im?l“ olgfdt AAE WL A9 dEARI AFo] HFF o
A3 WEFE oXEm &suja Eke] W ow wASkA oy Ad £71%0E
4 59 rﬂ%ﬁ— 23 H27A A9 nHF NI 25§ u5e] 42 F
oldo] 2 7ojt}

EEE

(A= izt =)

N 01G3UEA) SEAHS AFHRAA AFe UG DA F) o
AE Aele] AN sl ARE Ashold, AAL, B oA o] AFE| o
g Aoleh Btk

23 2B e 19459 FA9 HH AAde] AEF FABCIU FAF A

-123-




UolZbd. B2 ST 4 Qi of Z2o] 19454 WY Moz WAHR 1T
gobchm s QEARY F22 AN FERG $AEY 9ozt A= B
2 - WA 2N AE AT A FY St & AT 7 AN Nagy
olob s Aolglon =@ @A AAaHA slaslolor  Rolgth Yelrbd 47
o AgozE A7 AxdAE PE, 2HH, == AFRE BAHE GE Q
o] BF HE PRV 1045947 20T sty Fdel A ofd Idw
Mz 0 PES QLT gt ArdAE A2 W2 ARY Re] ohia, &
8 woate] S9e A Aoy HA Welolth xshe ‘Aztel that

A Aee 9% EE ARE W= dolgn AYHT Yok
wostol FAN EE Ale] 98 o1, FALE 2ute] A A2FE2A
F8E A0 TRAL AGWES 24 B ¥z JUE AL 0xd A
o 27 & Gt AL AFAEA G 2AT xS F2 oA
A9 shde ¥ gral avgi Fstod Melk A FEZ ASHHJSES ANGHT
ok,

2 o1 9300 ARE 379 AR Bistel B BF H2asE A @
& ol sl BAAgel sl AFBTh B 1Y AZIEE A2 dAs
e, A8 AR A A FAN W AEAE 44 GER T A3
8L A YT Y Az ved A7k e, e A4 g
o W3 HEHos oAPR = VHL WAGTh vobhA BAY Aozt
4% A2aE A9 Fd7h GAUEEF BT 59 HEAE EYSE A%
BIE WD YeS AT YTk o) BV FAY 4FE 2Ahskw, BT H

29 AEES AYSAE 29 242 Phstn gl BEeln Be A
Fa4 Bag AIHA AM, 2R} AE F EE $EE A Aol ohid @
a8 FA AR A4H BAE Folol 203 AxdAE FEAT L eadske
Se wHg e £ EF AR ¥R sk Rtk oA
227} ARshe wzE AL od AEY F2Y Ak A4 471 Ao o
de 93 ggl, Ex Folol PR ol

=7H 4

. QU A AdE B 1 996l 128, e 9 ol
AL 2E SN qoA YA 4Dl ok B IS 809
B AL FAYE Ag AT FHel AusE YAE HE 22 vk
e Zokl BAT ARG FABGYl AT A7, T AVE B9
%t olw A7 Fhe FAA ARe] P WA A, Fhgezs

i N}E i 1:10
3
A ﬁi 5’5

o

-124-

oz JAHE IA2E A ol = ol A== AL ofr

6. 7kl 718 EE WQel g HYE FAYoRE 1 F7te AR AT
ach 2 71ge] AAL, 49, 3%, A 78 o= FF & &3 A”YA, 2 7]
#e 7150 ZAAY 429 AAA, FA7IFE FAN 2Re] 2R 271307 8157
A0 WEAE oFEE  FAsE doh ToE 57 Z@eln. ST W
Hold #siAE BEAAY Ba9we] ol Al 718, dEdl o5, fug
o] So] A JE M9 Bl dAiXE AU Ak

07, Qo] gurgk Zopate] HFolE 19079 ‘S wWiAdd Y &l
azok, 192149 ‘A% ofEel wujFAd fE IFAZRF, 1980 ILO A=
%3111‘4%01 ok dre =3 FARFYY TEE Aulsta Jlew, 190749
glolriz ool 192639 e Zofoll X FHE FATAHS HEc 7 ko] £
SEc, Yolrbd 1951de] MZFA 2@z dBLE FEIATAEA
(Ao FAESE HopEdd Aotk
28, AEZ7PL A2 22 A HYRE F It AWATe €2 ASH
ﬂ?j e o|iz2e] HFH i T

2. A2ANRE YRS B Zoo] AFAT: drlol WTN2TRBEY, o
2 udsyd, duUad Aes, (YRaS guu e el g
zo¥, ‘AL % AFA &q} BASl 3 3 A e YRIS e
Aele] RO Tk o] WAL o|F BHzFL AW EANE H85A @3
& 9B, 2HCZAT AN P A=A B A A8 GE 9 198

£ g7l ol

30. 2 ¥A3e ZE Fazjele B4ZF AY AF] EATTE FHRMN F
Ao BEgE AYS A B ¥AL MYLILE JAVORE, BE HIHEH
AAA Aol AT FEY HAAE AYE A FFD Aol frejFnh wE
I fEo) Pazek AN, 29 QedA A FAE oFFd dEx glol ¥
ARRm zoke] wAot FEF Fojo] ofd d¥= YYD Rolth £ WAL
ZA A FHaATAo| o|FA Ar] A& AT A AT AL FHEA 3
A Aol Yg Wt AEHA Fevhs, AFE A&He XYY E¥HE £

11) o Zofo] QEE FHIaA @t of 2ok T FTABAWOE BYW FEE FHT Aol
o FAgAEY Fe 2oel Fh st duglel E 7 Agdch

112) A4 Hol2SARZH0) FFH. o TAE Gl ‘Aol 1gRAUTF AT Fohe A7t B
o

-125-




rF

A3te Rolgtm Q4B

n 3

(43

“PALEL AlEE AFE "o IEL £ Yo FES FZ AY A9
g}y 7HysloF dr) Fwlolw F¥o]m AR dof TP (ZAINEES] HeAh.

3L HsAEe FU& dEFRI A7 71EAY P4 A¥gshe 4L A
PP o] dES driv ASH2E ::15/“%711 ﬁ-ﬂzl Hg g A7l A
ANE FALHA A7E 74 Gvht A4SelA A%z Fed F=AFE
s ok JRARI 509 ol ARM RAe A, A, A&sEor
e 94& A8 29 ds) fHs FEIL

2. el A AT YL AZFsed o), $AL ALRE FAYY
Q0] Holghd “Frke A we FAEA AVl dsl FAZAE AT
oF Bo'e Al 72 6&1:} F7ke] Aglold Eapld, AL, AR, BE
ACEAY 23E ABHEA G5k AT 2719 4 FoA A A
meh 3 ol YA, %3 RE Hele AL TS AL B BE Tl
s Rolojor Bk

3. A27HA 9 dBAREE 950 o277 1 BHBAE s oF
7*1%’*%9— 2 fusa gloh ANeD NHzase dHgE AHe Fa4e z}aa
4. = 29998 3323 94y P43 A9 BFs) Yol=d Fo Aol

|
A,

U 9es gEgne Al 2ael AN BHI T BAL A0
A2, 29 BB RASE FUE HAY 24, FAY BFel ¥4 g

23 Az B goT AR QR BERNE 32 dAee
Aoz Agsn Y Hol 444 FHE ASNINL, AEABAA 2T

1=
£ nEE 71, TWE B8 Bal % 5AE A5402 W} Rk

b
A
_Hl:l

3 BHYNE 2EPYeA IAsE AFIL JEH FAl AEE FH AV
2& AAsta vle] Adel o FEPL F H Al HE|HA =T %
dart gk E A AN d2ARE 49 dEdoy PlEAtE 2
el =Fo] M3 HolA g

% AaAED AgaEA F3AQ Fue

BE AL AL B YES @ 987 4

A }na ow o Ego] ¥ g
2R Gtk Yot Ba# A

-126-

=y 78‘11]’—‘4 33 Y1, AZEA, B¢
yARS
AR

7b el AN AL s W HAEE & Fo HAS ARAAY Jie
13 HERZL 20019 39 8o AHEHTH

@Al 23 w2 REH RFo] ol2E AN Az 47 293 AHF

GARoE MVsE RE a0 A dRAR Sl gajel Bk
; AN s e 97
o]

7 ssicr dw, 2 8, 49 718, 3
1%58 A48 Fusks Relolof Ak ¥R
=]

2o} 71E AR T gL A
:«g 2 ohlolebprlBe 2AT oAdE AAd BT A AU ArGH
on} TEF 712S ASE Aol shinh

%, 939 AANE Hgo] ASH Ao] MHEeIA w9} wojst 1Y

T3
259 lli%" A&AoR

% L
ol gk ol ¥ J4F FaE = el didelth

3. ABE 918 gz JuH S2o) Bast TF WA AEY BAE dg

3o

a &

38 A F3tol £ HAd A2 P FAEME AR =7 ol ¥
=2 g}

9. WS ZAC 7z3te] AAtde] dudl AF SRIE tH ATE
% Q14 ]—T-ﬂ 2-1%1 23 EE F5714% F A= dE He 2GR 29
Izbah AxdAd dE Agez fH2 AP EF A= UF He 29139
Ztel A= FEoitt. vobrby Bk dEFFIF WA tﬂ?&} Adz7} dahe

o2 YUA AR X &gl df I/HAYE Aok #F UL

2. 7E T3] GAAE WA= @ DAl FARLe] ta A 9
'i.

"ol AZ2 WA $AHE ﬁfz} =4 *5'"‘113]' A7HE MR A BT mekA
£ 3309 clo g md A@ozAe Ao dFME HFRZE Al &
A% A2 gt

4 2

sh1 BT A E T A AL A S48 U A FAdE 4B

-127-



2. WA 22 Fon AERAA BAAE A I FIL Y 2R A-E A

ofA VAT (ETH) - 9l
3. AT ARE E A
4. 934 AP 717E e950 2AE € A

5. AEAS EGL NBAD EAB 4EH, 25

i

A& A

tie

Before the
The Women’s International War Crimes Tribunal 2000 for the Trial of Japanese

6. F4 HFAH 2SATE FHE A ZIAAMd Jed A FEEFS vAsa Military Sexual Slavery

FH2oloA ERYAY AHLE AT 2.
7. 734 BEEE #HE A,

(A gl tisted)
In the matter of

8 TRIFFATOIAM &9 HFo] VAR PhH o] fFE MFdu BRE EAME THE PROSECUTORS AND THE PEOPLES OF THE ASIA-PACIFIC REGION
e 7 EMPIROR HIROHITO et al.
and THE COVERNMENT OF JAPAN
(S A

Summary of Findings
12 December 2000

|

Judge Gabrielle Kirk McDonald, Presiding
Judge Carmen Argibay
Judge Christine Chinkin
Judge Willy Mutunga

-128-




BREAKING THE HISTORY OF SILENCE

1. In the early 1990s, Asian women began to break almost five decades of
painful silence to demand apology and compensation for the atrocities they and
others suffered under Japanese military sexual slavery during the War in the
1930s and 1%40s in the Asia Pacific region. The courageous revelations of the
victimized survivors, euphemistically called comfort women inspired hundreds
more survivors, throughout the Asia Pacific region, to speak out. Together, they
have awakened the world to the horror of the Japanese military’s
institutionalization of rape, sexual slavery, trafficking, torture and other forms of
sexual violence inflicted upon and estimated minimum of 200,000 girls and
women. Robbed of their youth and their future, they were conscripted and
trafficked through force, coercion, and deception and confined to comfort stations
or, more accurately, sexual slavery facilities, where Japanese troops were situated,
including on the front lines

2. Listen to the voices of some of these survivors:

I don’t want to die as the ghost of a virgin.
Mun Pil-gi, Korea

We went back home and we were crying. We couldn’t tell anyone or we would be
executed. It was so shameful so we dug a deep hole and covered it.
Maxima Regala Dela Cruz, Philippines

I lost my life. I was regarded as a dirty woman. I had no means of supporting myself
and my job opportunities were extremely limited. I suffered terribly. The next generation

of Japanese people must know my suffering that their parents did such bad things.
Teng-Kao Pao-Chu, Taiwan

My husband said, ‘it is better to have a left over dog than a left over person.’
Belen Alonso Sagun, Philippines

I oberyed in order to live
Mang-Mei Cu, Taiwan

I was a virgin. Ten men raped me. One got off and another replaced him. They treated
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us like amimals. Blood come out of our vaginas. I couldn't walk after.
Ms Suhanah, Indonesia

We want Japan to ask for forgiveness
Yuan Zhulin, China

We want justice. We want the Japanese government to take responsibility..

What we are saying is the truth. We didn't come here to lie. We didn’t come here to
see Japan. We came here to tell the truth.

Esmeralda Boe, East Timor

3. The courage of these survivors has inspired victims of other, more recent
sexual atrocities to speak out. Human right advocates and scholars worldwide
have mobilized to seek justice. In this way, these women have contributed to the
emergence of larger movement for women’s human rights to be respected, to end
impunity for such crimes and to repudiate the notion that sexual abuse of women

is an inevitable consequence of war and conquest.

4 The Women's International War Crimes Tribunal 2000 on Japan's Military
Sexual Slavery, convened at the very end of the twentieth century, is the
culmination of nearly a decade of work by and on behalf of the victimized
survivors. The Tribunal was established as a result of the failure of states to
discharge their responsibility to accord justice. Initial responsibility for this failure
lies with the World War I Allies who did not prosecute Japanese officials for
these crimes before the International Criminal Tribunal for the Far East, April
1946 November1948(IMTFE), despite the pact that they possessed evidence of the
sexual slavery. That a court, especially an internationally constituted court, could
ignore a systematic atrocity of this dimension is unconscionable. However primary
responsibility lies with the state of Japan for its continuing failure over Sbyears to
prosecute, apologize and provide reparations and other meaningful remedies. This
inaction has persisted despite repeated demands since 1990 by the survivors, the
careful investigations of two United Nations Special Rapporteurs. And the formal
exhortations of the international community. |

5. This Tribunal was established out of the conviction that these failures must
not be allowed to silent the voices of survivors, nor obscure accountability for




©

such crimes against humanity. It was established to redress the historic tendency
to trivialize, excuse, marginalize and obfuscate crimes against women, particularly
sexual crimes, and even more so when they are committed against non-white
women. Finally, this Tribunal was established out of the conviction, expressed
over and over again by the brave yet tormented survivors in the latter stages of
their lives, that acknowledging and assigning responsibility for the crimes
committed against them will help to ensure that they live out their remaining
years in peace. This is done with the hope and expectation that such atrocities
will never happen again. The Tribunal emphasizes that this is not a trial of the
Japanese people. Individual accountability for violations of international
humanitarian law precludes ascribing collective guilt. The Tribunal has no
intention of deviating from that important principle.

6. This is a Peoples’ Tribunal set up by the voices of global civil society. The
authority for this Tribunal comes not from a state or intergovernmental
organization but from the peoples of the Asia Pacific region and, indeed, the
peoples of the world to whom Japan owes a duty under international law to
render account. some will say this Tribunal lacks due process guarantees. It
cannot and does not purport to provide such guarantees. Further, this Tribunal
steps into the breach left by states and does not purport to replace their role. The
power of the Tribunal, like so many human rights initiatives, lies in its capacity
to examine the evidence and develop an enduring historical record. In so doing, it
is hoped to bring the government of Japan to recognize that the greatest shame
lies in not admitting its full legal responsibility and providing redress.

7. This Peoples’ Tribunal has been brought into existence by an International
Organizing Committee(IOC) chaired by representatives from Japan, the Philippines
and South Korea, each of whom has been deeply involved since 1991 in assisting
the survivors to give voice to their experience and to have these voices heard.
Their goal, as expressed by the organizers, is "not vengeance but justice... not only
for the survivors, but for those who have perished and for generations to come."
The Tribunal sat in Tokyo from December 8-12, 2000.

8. The IOC and the prosecutors drafted the Charter of the Tribunal, which was

approved by the judges. Article 2 establishes jurisdiction over crimes against
humanity, including but not limited to sexual slavery, rape, and other forms of
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cexual violence, enslavement, torture, deportation, persecution, murder and
extermination. In article 14 the Charter declares the obligation to state clearly,
based on the evidence presented, whether each accused is guilty or not guilty or
whether there is insufficient evidence upon which to make such a judgment.

9. The presentations and indictments before this Tribunal have been prepared by
interdisciplinary teams led by country legal prosecutors from FEast Timor,
Indonesia, Japan, Malaysia, the Netherlands, North and South Korea(jointly), the
people’s Republic of China, the Philippines, and Taiwan who have labored
separately and together for over two years to bring this Tribunal to fruition. The
couniry prosecutors were joined during the past year by two chief prosecutors
whose participation affirmed the interest in, and commitment of, the international
community to these proceedings. These chief prosecutors submitted a composite
indictment to which all the country prosecutors joined.

10. The Tribunal is called upon to determine the responsibility of various
high-ranking officials of the Japanese government and military, including emperor
Hirohito for sexual slavery and rape as crimes against humanity. It is important
to emphasize that none of the accused have faced charges arising out of the
events of sexual slavery. In this regard, the Tribunal sits to do what the IMTFE,
the original Tokyo Tribunal, failed to do. Therefore the Tokyo Tribunal 2000 will
apply the then applicable law, adjudge the accused, and accept as established the
relevant legal and factual findings of the IMTFE.

11. The Charter of the Tokyo Tribunal 2000 also gives jurisdiction over breaches
of state responsibility flowing from the commission of international wrongs. In
this way the Tribunal uniquely combines individual criminal culpability with state
responsibility. Under article 4, international wrongs include concealment or failure
to find and disclose the truth concerning these crimes; failure to prosecute and
provide reparations; failure to take measures to protect the integrity, well being
and dignity of the human person; discrimination; and failure to take the necessary
measures to prevent recurrence.

12. Article 14 authorizes the Tribunal to make recommendations regarding the
responsibility of persons and states to offer redress to those victimized, including
apology, restitution, compensation and rehabilitation.




13. The government of Japan was served with notice of these proceedings on
November 9, 2000 and was invited to attend and participate. It failed to respond
to the invitation. The Tribunal nevertheless heard the arguments of Japanese
attorneys acting as amicus curize and considered other sources that put forward
the positions that have been espoused by the government of Japan.

14. Over 75 survivors were present at the proceedings of the Tribunal, seeking
justice not only for themselves but also for an indeterminable number of girls and
women who did not survive or who still live in silence. Many testified in person
and still more gave testimony through videotapes and affidavits. We heard
testimony of some of the cruelest treatment imaginable, giving rise to the question
of how human beings can be so inhuman. In addition to the testimonies of the
survivors, the Tribunal heard the testimonies of historians, legal and other experts,
and of two Japanese former soldiers who testified to their participation in these
atrocities. The Tribunal received documentary evidence from memoirs and from
the limited official documentation. This documentation had survived the Japanese
military’s pre-surrender destruction of documents and has been voluntarily
released by the government of Japan and the various Allied states. The Tribunal
appreciates the courage and dignity of the survivors who offered their eloquent
testimony as well as the impressive efforts of the prosecutor teams to provide the
evidence in a comprehensive, effective and well-ordered manner. The Tribunal also
appreciates the willingness to testify of the former soldiers and their openness.

15. The Judges thank the IOC, the Register and all other Tribunal officials
whose efforts ensured the smooth and efficient running of the proceedings.

16. Each of the judges is here out of profound respect for the collective will of
peoples and for the fundamental role of the rule of law in civil society. This
Peoples’ Tribunal acts from the conviction that the cornerstone of the international
and domestic rule of law is legal accountability — the calling into account of
individuals and states for policies and activities that violate established norms of
international law. To ignore such conduct is to invite its repetition and sustain a
culture of impunity. This principle applies with particular force to accountability
for crimes of sexual and gender violence.
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17. Sexual violence against women is epidemic and intensifies in times of was
in frequency and brutality. These Proceedings demonstrate the institutionalization
of sexual slavery of girls and women as an integral part of the Japanese military
campaigns. Significant progress has been made in this decade toward recognizing
and prosecuting crimes of sexual violence in the International Criminal Tribunals
for the former Yugoslavia and Rwanda. This Tribunal is another step towards
ending impunity and reversing the gross disregard of the bodily integrity and
personal dignity, indeed the very humanity of women.

18. A constant theme throughout the testimony was that the pain of women
who were the victims of sexual violence was exacerbated by their rejection on
returning to their own communities. They were forced to suffer in shame and
silence as a consequence of sexist attitudes that saw them as responsible for their
own tragedies. The findings of the Tribunal will contribute to the appropriate
attribution of responsibility and assist in changing the worldwide pattern of sexual
stereotyping that continues to be pervasive today.

19, What follows is a summary of factual and legal findings based on the
evidence heard and received by the Tribunal during its proceedings. Judgment
will be issued on March 8, 2001, International Women's Day.




