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AR AAY 7718 234 P A5t 23d Aoz FHLHAT 2 Ao
A7) e e F2 gudth a2y Zodl GEAS Zo] BEA] UFIeF
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(1999.4.8), 16-19% 2=z,

72. FARA] AAE APIHY AL A =AEAY iz B2 Fx I
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73.

ke AL 33 AN B4 g 23 HA g3 e AL FLE 9] of
doh 3A dBFE BAE %A B JFA AT AclH, HA A 37t
9 4%’—{— FALA T AT 80dd Lo|F FAAFAA 7} A4 A7 =4
9 o] Heol for 2 AF} fdE FHLE NEL FAYLH ] FYHH Jtx
AT ALY A+ddHy FEFE Neil J. Kritz (ed.), Transitional Justice Vols. 1 -
III, United States Institute of Peace Press (1995); Richard Lewis Siegel, ‘Transitional
Justice: A Decade of Debate and Experience’, 20 Human Rights Quarterly 431-454 #
Z A JBAHEH g UEAGG BHe FAAAA LA AT HLH
(UN Doc. E/CN.4/Sub.2/1996/18, 29 June 1996)& ©FAlZE <3t WEA 29, o]
o gy 963 9¥ 3%, 72-85% A=
MEE 9 1629 A2 4939 A% Hed AWLS P BA/5T B Ae=
€ ‘Y 3F 2% ¢ FRI(1I) “AAq BT Y (PHHAFFTA e HHLE
o) - A= - B4 - B A7 2 AAe] BLF A #F Fx EE gAY
#925), “FAQAZzG Y 1] @ 3 ok ojgie] A ATl B FE 9749 B
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FZoAAI8R), FLB(9=), AFdEuN 34 2 FEAQR0E) T2 &
s YA o)]ASToZE Wj$ RET AOE HG

dAY, QBLKo|H B&s FAS P w4 orise R0
ol FAESL TG T BEALY F&AY HREA, WY, el
Q, =% 53 Zo| AdHoE ¥ Bo] YA =EHo JeBME
222 PFYE FARS $Ho| REF ARKETR WAL FAL 2R 2=
# 5 HIPITEY, 29, 7Y TF 2o] d¥EE HHT 7t ¥
ARE, 283 JAGAY 57}, gAL MEAEL =52 TY, 48U § <
AR5 FARAY AAEHE FHANZ F Y= FAHE AL 8=

< ez 949 Yig stEXa AAE S3%E JHXS HE
2 289U FA=RE QAL AJlFEE 5L nH}L 2 PYs k2
e AW Tech 2y YEFY HeHezE 437 7 Ad
APIE MAS FPsn APty H5td T @A oE d& o4
oz & & JeA ofFd FAHA HEe € F UFD.

RAANSANN 7AF F2F AW BT UF. A= FH. #39 J)
A AR £ QBRG] B A zAe FAHME AL FAHL
2 o® AFL /AT old WAooz I AFE FYYL & U RIA,
283 F7E hASE FAL %A ALY F A& AYA g%

74, UN HANDBOOK, 140, 1643} =,

75. ER Wole oz “m&REARS X FEuSYH 4% 4F Fu9 ugHAd
Ao BH ngo) TFHTE dtejo} At Fln YL BAH (7= 28) ol “IF
87| B YRR F2ae Furg 948 =HUR AL Bojth oY Aoz oF
AAE “0lAd BH WL JAL EFFE A HES 2P F2RH U
1S 7P P52 nHde Ade A 9, 23y 41 n&HF0E Y
& J7lsAel =4

76. 92lWe] A4S Ry g2 IR YT Ao grhd F¥A ¢ F U 2
g9 AP E Furngd, HEREAW, FRYY ¢ AFFAHR FAAA
(memorandum of understanding)E A Z3te] JVH A= EE, ¥E7L 4L AE =
A So] doou} ZHE £ M0 AAEA HZE 5 Y& IS 2P}
29939 F F=, 13 URGH A=ZAE Alolo dize Y& A 2 B
HAE, n2o} 7459, ZALF, EHAY T At A48 o= 4AE A
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78.

=k 2W JAAL s F YART LG B dF AFIEL HAS WF
#Hoz “JARIE AY AFH A A7E A% 4T 27 k(nter-Agency
Task Force for Strategic Planning and Research for Human Rights Protection)’& %%
o] £98x k. UN Doc. E/CN.4/1992/43, 104-1063}; Report of the third
International Workshop on National Institutions for the Promotion and Protection of
Human Rights, Manila 18-21 April 1995, UN Doc. E/CN.4/19%/8, 14 August 1995(°]
3} ‘Paris Workshop Report' 2 ¢14), 103 #=E.

CoEE dE 15 FAQRZRGY o|PPEI|FEC] &3 dste] & Aus T

o] o] e} glth o] A& Report on the mission to the Republic of Korea of the
Special Rapporteur on the promotion and protection of the right to freedom of
opinion and expression, Mr. Abid Hussain, submitted pursuant to Commission on
Human Rights resolution 1993/45. UN Doc. E/CN.4/1996/39/Add.1, 2 November
1995, UN Doc. CCPR/C/79/Add. 6, 25 September 1992; UN Doc. FUTURE
E/C12/1995/3, 19 May 1995; UN Doc. CRC/C/15/Add.51, 13 February 199;
Concluding Observations of the Committee against Torture: Republic of Korea. UN
Doc. A/52/44, paras. 44-69, 13/11/96; UN Doc. CERD/C/49/CRP.1/Add9, August
1996; UN Doc. CEDAW/C/1998/L1/Add8, 8 July 1998; 294th Report of the
Committee on Freedom of Association, June 1994, para. 218-274(ILO) & F=.
AA777F 8% AAEZA} AP =Hof & AtddA e WEAAS FRE
AZse zPsE 715 ¢ F8387 93531 k. UN HANDBOOK, 2059 #
Z uiA 7Sl AEAAARLE HED FA7TEL Amicus Curiaedt A=
g g83tx Yok o] T 4 4y AFFAE £L HAZ Y7 o] AEE £F
Aol Zg o|HBAE AT YAY SEE AL AT e Aol MY §7}
£ o] AAlg oAS AuPe =S Hdd A2 AL LoH HE FEAR
T4 BAAL BEH] e ADA o83 o] HEojn, AWA BF Az
744 AAF Atgolch. v|% W49 7% amicus curiae briefe £F9] & BAATL F
gahs 2%, d49 At e S T2 g9 230 e B AEHA €0
Black’s Law Dictionary, fifth edition, 75%.
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1) AAFAFA =A}

(7h) ellA B upst 2ol 943 A Ge] He “YAFABA”
A 8709 B £ #AHY sleH, FAEUE WA o= A
Aoz HI)E &€ Yt 5T HYojgx A &< + . <
A7)7Y ZAHL A9 FA(EAD, 7ol FFL A7 s
EE ARG A Fa)dl met, a2z @R FAJQARG0] BRAs=
AW UnkHQ HF(AAW, AL BAF A FA. A3F dE, F
& QAzte] £4, H5AY 3 F)d "t AFs= Aol GubHo7] fE
o] e,

#ste Ffztek e, F7H71d R #E 7189 FARL, ARMES
Aoz HEIE €1 FFAHA TR He|FAH(national mqu1ry)79}—§—
o 2 BARELAAN F7HHA AARLFo] o|FAAA = FA HFH
2 AxY MFLR olFrle 7Ry, olAAEd JAF ez
FF AFHIANE B3 AEY FFE EF9 £ AMFH 2AdH

o]Ay HFEFE Rt Yehd “ISHJAANALY s B L dduS
7 #As AEHA 9L 3= Aol oHe AT Ho|x, FFHIA
g wztsle] #FE 7B v xS FE HFE 754l Eof Bl
TEtd A 2 JQAREFH #-bst AAV|FI BEFHoE HEgE Y
st M A= AL Wtn BRE dow 2HE ddA™E 1.
A & FUFH FFEEY 4 AEH JFFIRAY S dAE
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5

g7} A @A e H 71987 ME FAHLE oHF JFE oW (Wh EFF W o] ST AR dHMT 2AE + 8
AYE E3A slob 38 oW ARL Bosjor A, 2 ARL 7} A e AL AEAE @GR oy g AL HRh A, ARAHY
AHE ojd A ZAAAES 7HAk A4 BEY UL FEH ZE T U e 2AASS 43S 973 8 B+ 1 ¥

u;;

ge v
ARt AN GAT Mo AAe e s AT
date] AAZ1T7 AT Qo] FADT BA), AWANTFI 2AAE A
£ AndNE 948 A3 BT 3%, 2 430 AP FA
37 gow ayel e PAt reA T 5+ doke 128 4242 5
=g 4 gtk 53 3% 2ol FHAY FYASY AAYHo] ve
2 99e He Ao AA, o AR ABATFe BAY
2H0E ojFuTh Bud BUAAE o) FAZIHY T3y Be7A

7 Qejek Btk 2y S3E F7h1Be] obd “HA A 1HBET S
Agaa ad A9 A e AL 2P Aoz war

79. AZAH TR A} ZAHnational inquiry)e £F AP L 7IFEFALI I} FAA
Azetn & 4 At 35 JFALY7 & F8F A7 ZTAE Toomelah A9 AF
¥l(Aboriginal People)s] ZAl. A8 Azld] B 2AL YUE ofolBe] B 24, Q
FZYd #g 2AL A5 AGAE Y BPYs AA #F A FAAEAES]
Ao FF FA Fo] Utk 53] 198Bde] w7 “FAAES FE AFEY D
(Human Rights of People with Mental Illness)” BRx A7} 279 o] A28 3
A& FAs7] AT AR, FAAEA A d5FLAAY Ad, dF JBE
Mz JEgY A T A o 59 27t FAHE AFHA A AdHA
I ZAAEAY Aed #3 AFHY “FLEIHA"] ARHIE AT AT
o AwkA ZAMAL ols} 2 4R, ARAL AR S7HEY QAR SHPCEA
¢ F$83% Aolth. Human Rights and Equal Opportunity Commission, Annual
Report 1994-1995, Australian Government Publishing Service, 77-78 %; Brian Burdekin,
background paper for the United Nations meeting of representatives of national

=

80. JAY E7HEA B B3EA4Y 9434 we F7RIA7IFE B A dsdq &

dglel 2 715¢ Y3 Aol #wEFsit. UN HANDBOOK, 234%. Hlqlu ’.ﬂ?i%
HES ZE IAQAYY 935 A A A ZA. A8 2344 A9 2

FHLS B2 HFLE TFo} ﬂE}L AL Az Aok 53, 199749 19 ‘.’Jﬂ/ﬂv‘f—
7bEo] A9e Maastricht A 252& F7IAA7IFE ZA. A3 233 A9 F3H
€ AR 424 4y s 7‘%“—’] tFofof @ga 72283 3. The Maastricht
Guidelines on Violations of Economic, Social and Cultural Rights, 20 Human Rights
Quarterly 691-701 Z=.

81. UN HANDBOOK, 2273 ZZ.

institutions and organizations promoting tolerance and racial harmony and combating
racism and racial discrimination, Sydney 1923 Aprii 1993, UN Doc.
A/CONF.157/PC/92/Add 3, 18 May 1993, 26-27, 45-48% =
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71#E0] g3dte Aol dFojth. EE JAAVFE dgFoz ad P
g A F AAT 2RgE RIS Ex FHYH 477 EEBEHA
U FHFo AT FA7|E v AL A o]2ut “IAFH 9
EAES Y gAY 1%E TFAGE AES AdEE Aol ¢4
A ZEQ Rojtt

R LR NS PIECEBERERCE DELEEL DR
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989 AN olde WHABIZT SRk Y= RS IFL 2
Zo| $A1E Ade FAANBY WHPY 2AE AL vgo=A 7
o] LR BA FE “FUA’A BAS BoAE Aol ohdrt A2

() ZAdAe] HE AARBN S 12 AAAEL FAS
SAY 3% 0] A8 ohm, 938 I wiolth Yot o@ Y%
AZAA o BPEL ABHYEAE ¢ F 2n 1 AdE UTY &
B3 3l7] e AAZ AR7TH ALt T H ABWHES 24k
g FAFE AL A9 BASE Aoz BAG PN HgEo] o ¥

82 @ AHEg B AX =& ZFde A9 ¥4 AlA4E, © &5 Ex #4351 39
£ 89y AR A39ZF, YT 4& A AU AAPAE WEEie P F
¥ A2BZ, @ A4Y, 23 =t E3PAE SANLRIY A6z, @ B89 AHE
B3 ALAS Fgstad FASAY 2 vE S A AP Iy A30729 P
EHY 9AEY BEFA(dEY 199872443 %6 o} 42789 B FXE), ® FEAY
HRIAE FAL 839 FA & AU PH= Y A124x A5z, @ £
3, B4, 1§, 715§ B9, ARE FA A A4 ol2A e A9 ¥FH A
1252, A257%, A259%, A283%, EAWS 71548 Tol T HE A4z 2, @ A
e 28aAY AF £A4E fEse 9 9y ARy 243 T WA
By 1998.210. Ax 95 o 39533 #E F=X), BHog oRgles d4&
A AU BPAE FEEle B W A34x9 ZoHE FAHIL. T D ¢
A9 AE B3 AFE FFstd FASAY 2 uigeE Fsse FAY F5
T 2 BN FARGY 22 A3 "IHPNE AYE Aol AY F4sioh
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87 FATd FeA g FAYY JAMNE ASFEH A
gx gow ARo] ArHolx ZeEHA H7| WEo|th44x 235). oA,
By BAAROY AEAL FASE =34 9522 F9< A=FH
ZAF BAbsst FAV 1#olY FEAA, 283 AR EAEYAN ¥
AAE thdstn B JAZHYS IA AWE A= ROl 75
sk oA, REYAZGNAN Tee “nEd A g IR BF
FAY vHd=Ho|AY ZFLFQ t]$-(other acts of cruel, inhuman or
degrading treatment)”’7} W3 AQto|A Zshe Mgd TIH=AE 9
Zolm HZZFQA 97t ofd 3}, A Pad JsAFTES AR Ex
AAAY BFAF d8E AT A, ZAZHWEY FHEIPA T
z8), R FAAd U RAET 75, 283 APHY EYPYHA=
Hot5 7] gusts A=Y B EAFoz LA g 1F, 42
0 A2AEY] LA EE A 539 o 22L& EAE EAEHA
HA4e 7T FE 9 Aotk AT FHEAT FRY FAEG 5
A7 AZ, a3 B0 9% I7IRAZEY Sds a2 AF 709
459 AZHA75 HF0] FAHE APl @A AR Y3}
o FASAY 2 BLe ¥ PY'He A F JA e AT
2 WgE 9n7} 12 Rolth AE ABFHA g =AES AT
o] Zdste 2% olf7t FaAY HolA A&3HA ALsA EAES 3
Zsty #EdE AxY FAIL AAFGo=ZA AF A5E FHHoE 3
AAY dste | te S 18T o JFF MGe O B33 2
A wxEo] gtk & Ao|tsh).

8. A, AAA(F A2E) AUAAE NS FIFNAAYI, Gead AN 2
TA (1998.11), 84-99% =z,

84. o Mol oAt TFY, AAYAAI % TekoluA), BE(198); A7, F7t B
AAssh 9FFee A, AAABHA0FY 71 ey YRR A2

85. o Weto] WAHSE BHAR)E “RE ARAA oMY 293 g B
gato] 3R, AA. A8l Boke) BE gl SloH AAPAS BA. FASL 93
Ae %Y olth Y o WA AAL “FR. AA. A3 Bahe 2E 99 3l
N AWAAE WA, FAITT 42T AL }RE 9 Rl
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(@) “AEGA"S) ZAEA

h “ABAAA A7 I/ g3t AFDHA= AFHA U
Aol o RolFtd AFESTH AT EFs= “AEIA'T F=2
A2 Gd9dlA dojue FHNE RAEY FAISE FHoz Hol
E3] “xpEsg) ol B3 Wt 82e AEAMT S ApEAN Y FFo H3ho
Auctel FEA= JAFYY FRES © L98A 59 SA we ‘&
A" e}t “EAAF S FEARE F7Heta Jded I 739 B34
A8 94 YEEHT-

(W SA"EE AE 97 Bt {gL 1&HA, A3 &9
ZF. o8B, T FAYEY FATS AT Y Adel EFH
AD 718t BA. BA. A3 £33 EE 997l Iz A4AF
o2H o £Fo] I7HAEY FFH FHo| ofvZ} AHYA FF F3hA
ZAEEge S £33 9 2 HEIHE AFstn e ol AEA
o] EA¢ #dd A2 HRln.

A9 YEE AL pEe FASE 990 A8 BA. AA.

3. Bate RE godrolzte Jdwzde Fo 1 WS WyD ww

A ARARE ABHoz AANUA AT “AAF 977, 17

T AN ANFAEUN ole] mate] AHF wBo] AVIHA YRY

t SA%NA AEARE “ARE AN FAHATS) ol HA)
8. WEE A 12z FZ. ¥ IHAE “4F H(sexual orientation)’, = FA 9
g o] A AEAFE AL Aot YREIF EYAEA S} FHs}o F

2
Fng Aoz Bk AUt AWEEL FEFAMNGY HU2 “AF A 2 A
F 0] A3} (conviction for an offence for which a pardon has been granted)”

g EX Ju(A2x) 7RAIE QAL “&TF Ad(ethical belief)’d "HH P 2
"R A Elﬁ(p litical opinion)”& Ex JYtHA21ZR). &8 FANY EAe FAHAEY
EAlo1A Ao A/ ulZAY EATL oflse FeH #yo] o] F o
A wg °1 A GA FEA e Zo] uiHAF Aoy, 1A Fo] BT
S AFPALRE dAFLE EASIY fo = 4 i qFH AHFE AFFHe=
¥2d F de 9AE FE Ao $& Aok
87. WER Aol 102 HZ.
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B3 9t AAY Btk weby FRARel “FAH A’ BAFeH
AEZAGGL AHE GO F2F WTRY WAL, “FNY A’
ol g% AEE FANE A 2L VYL FAA AAzE IR
9% APe Y2 4AHY A $PoE BEF Rl

2=
=]
S
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3449 482 T F Ae ACRE HolA g} gEglE FRLE B
7 ot
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WAl gdols #HE RAol7] YiEe At FRHoz ApEL =7
01 sdx sleAzt 3 AH S 2RE A oS Hile AL ¢ o
2 Aotk B3] Aga} Fojg 22 AHFE AR SHA ©E &
gzl az 7y o FAZE Ag Aotk wEtA LS AL
71 93N E T&BA SN AR FEAt i 58 2 4HF7L
=gstn 3 olF4F & U=F AAE FHde W¢e FTEHA
gom ATE g7t fIS AR HIAGM).

(h) AN 583 A7 el Aol #IHME o] o]
ARz AEL dstn ARse d 7198 F AeA dEolw 7HE 7
2H0 EAZT & £ e E7|RG 1y AYAHL F FldY A
28 853 ABAEL J15EA ste M 873, 1539 FE7} o
Z2FL 53 olFold Aoz Holx gy] YEGH). ojHF FA=E A2

88. AW, AW F7 A4F AEFGA FFPAE dPsn FAF F Ae FEHN
= 71%(guideline)g AFE AFE Btz 1 71ES F3td 2&AA FAME 4
A3 A} (due process)d] YHo] FAHA Fchd HEFo AGRTh R ©f 42
7192 & & 9e Rojd. AW, Atk AAY AUE (2) 3)F] d=¥ JANd
e Q@Ye EF z¥o] HEHE Aol AHRAE B 7]E(guideline) A7
& 4 glon o] 7|ZFL QAW " FEPYIt FAL ADEY A HHAR
A 7F&£EL XA 8d. 28y ol F&EYE J1FY AL F71BA Bl
T 298 § AE AxolA YUY Ayde dHFHE BT

89. dAY), AT WEL FofAEY 7124 BFL /M58 g 4F AAd A2
g 4+ Ade FHE AR A @A A HIE o dAH Ay
o @Y AURE Fogle] Z4E £93 A4, EX Fo F2¥ F e dWHE B
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29l Alete] did FFAY a2FfRTGE d¥EA 71ES IR0l AR
st} ZA s Aol HE agFo|7] WEoltt & FoAY nEFASG &
AN 271 ETFT AHEAEC] FHARESAY AT HaTe Fof
Q) BEYFNE oPstA ge BF olF Ao AP AE=E Hol =
Atgk A 23T F ALA gEAHT WY o] FAE HASHA X
ol TEFANA Ffdel thE A= Y ALl 2 B T
dol me F2jd ABrelghes B kA AEHA g Aol

29998 A o 920 glol A IPTA o] E2FE 72
Medl gt AT 4 G Ae BUDA YL BN A3
Poig fASEE Ao2E ¥ 4 Gk 28 wE "3R8 8HE

¥ 2 A4 (Disability Discrimination Act 1992)& %32 1327} Zgo] 2 Zojde] gt
AAE z23e F1 gled a2Fde Addd U 594 € B2 AT, *=A
5 Bz F29 AF To FF AAAA #AET Uoh 2 HFFALY B
"RESFT . AYAAE. EA FAANLY FFolU o) 8 flojAH AT AEE ¢,
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113. Human Rights Act 1993, Commenced 1 February 1994.

114 Y75 HEAE, 3%,
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116. Racial Discrimination Act 1975, Sex Discrimination Act 1984, Disability
Discrimination Act 1992, Privacy Act 1988.

117. Human Rights and Equal Opportunity Commission Act 1986.

118. 1= 9] ¢1AXR T H(The Protection of Human Rights Act, 1993)2 “Q1d"& "W
Heo] =AM JAF 4 A= A7 2(International Covenants)d] FHH 1= 7
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5%% 1632 % South Asia Human Rights Documentation Center(SAHRDC),
NATIONAL HUMAN RIGHTS INSTITUTIONS IN THE ASIA PACIFIC REGION
(March 1998), 47-52% 2z

120. Fol= g 7}e] F/INAY s = FAPY A15Z A A118F, 19973 FHF IW A
184z0] ZAE & IH7)1Foln AEHL “F71d) Y3 M (The National Human
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