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Right to Freedom - including ribht against arbitrary Arrest

and detention
Right against exploitation
Right to Religion
Cultural and Educational Rights
Right to Constitutional Remedies

References

i i

A.R. Desai, ed, Violation of Democratic Rights in India,
Vol.l, Popular Prakashan, Bombay, 1986, Pp.73-102.

9



10.

P.S. Chandhari, Select Essays on the Indian
Constitution, 1lst edn., A Mukherjee and Co. Pvt. Ltd.,
Calcutta, 1989, Pp.1l-46.

M.P.Jain, Indian Constitutional Law, 4th edn., Wadhwa
and Co., Nagpur, 1994, Pp.457-470. _

Dr. Durga Das Basu, Human Rights in Constitutional Law,
Prentice-Hall of India Pvt. Ltd., New Delhi 1994.
Jitendra Pandey and R.K.Dubey, Civil Liberty under the
Indian Constitution, Deep and Deep Publications, New
Delhi, 1992, Pp.201-238.

Dr.G.S.Bajwa, Human Rights 1In India : Implementation
and Violations, 1st edn., Anmol Publications Pvt. Ltd.,
New Delhi, 1995, Pp.182-252.

V.R. Krishna Iver, Human Rights and Inhuman Wrongs,
B.R.Publishing Corporation, Delhi, 1990, Pp.l113-134.
V.P.Bharatiya, Religion-State Relationship and
Constitutional Rights in India, Deep and Deep
Publications, New Delhi, 1987, Pp.308-435.

P.Sarojini Reddy, Judicial Review of Fundamental
Rights, National Publishing House, New Delhi, 1976,
Pp.43-206.

K.K.Venugopal, "State Protection of Religious
Oppression under a Secular Constitution",
E.S.Venkataramiah (ed), Human Rights 1in the Changing
World, International %aw Association, New Delhi, 1988,
Pp.362-376. |

UNIT - VI

Economic, Social and Cultural rights - Directive Principles

of State Policy - Grouping of DPSP under Economic,
Social and Cultural rights - Realisation of these
rights’ under the Indian Constitution through

legislative and governmental process.
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PAPER II
INTERNATIONAL BILL OF RIGHTS - CIVIL AND POLITICAL RIGHTS

Objectives:

a) To conceptually analyze and eXamine theoréticad
foundations of civil and political rights;

b) To trace the developments which led to the establishment
of civil and political rights internationally;

c) To critically examine the various international
instruments which have incorporated and developed civil
and political rights and assess their contribution;:

d) To examine and assess effectiveness of various
mechanisms and procedures available for implementation
and enforcement of civil and political rights on
international level;

e) To examine the issue of domestic application of
internationally recognized civil and political rights
with specific reference to the legal systems prevalent
in the Indian sub-continent and study the mechanisms
available for their enforcement domestically;

f)} To impart training in developing some advocacy skills
for national promotion and protection of civil and
political rights.

UNIT - I

THEORETICAL FOUNDATIONS AND HISTORICAL DEVELOPMENTS

1. The concept of human rights. The place of civil and
political rights in the Human rights discourse.

2. Historical developments in modern Europe, Western
Civilization, Non-Western Cultures and Civil and
Political Rights. The process of de-colonisation.
Developing countries and human rights. Socialist
approach to Civil and Political Rights.

3. Internationalization of civil and political rights. The
role of ©United Nations and other international
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institutions. Universality versus cultural specificity

of human rights.

References:
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York, 1973) Pp.505-551.
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UNIT - II

BASIC INTERNATIONAL INSTRUMENTS ON CIVIL AND POLITICAL
RIGHTS

1. The Universal Declaration of Human Rights.
i The International Covenant on Civil and Political
Rights.

3. Optional Protocol to the International Covenant on Civil
and Political Right.

References:

1. ‘The United Nations as Protector of Human Rights' in
Louis B. Sohn and Thomas Buergenthal, International
Protection of Human Rights (The Bobbs-Merrill Co. Inc.,
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2. Paul Sieghart, "An Introduction to the International
Covenants on Human Rights"' (Occasional Paper,
Commonwealth Secretariat, Human Rights Unit,

London, March 1988) Pp.1-20.
3. Robertson, "Human Rights in the World', Pp.23-37.

UNIT - IIX

SELF-DETERMINATION

1. The Right to Self-determination.

2. The scope of the right and its limitations.

3. Self-determination during pre-1945 and post-1945
periods. ‘

4. Self-determihation vis-a-vis territorial integrity of a
state. Successionist movements and wars of national
liberation.
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1. D.J. Harris, "Cases and Materials on International Law'
(Sweet and Maxwell, London, 1983) Pp.95-101.

2 Rupert Emerson, “Self-determination', 65 American
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UNIT - IV

CIVIL AND POLITICAL RIGHTS DURING WARS AND ARMED CONFLICTS

International humanitarian law and human rights.

2. War Crimes and crimes against humanity. Punishment of
War criminals.

3. Crime of genocide.
Protection of refugees.
5. Humanitarian intervention.

6. Terrorism and Human Rights.

7. Civil and Political Rights during states of emergency.
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L G I A D Draper: 'The Development of International
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5. Florentino P Feliciano, "The Principle of Non-
refloulement: A preliminary Inquiry into content,
Function and Normative Status', in R C Hingorani, ed.,
Humanitarian Law, (Oxford and IBH Publishing Co, New
Delhi, 1991, 2nd ed.) pp.27-38. |

6. R C Hingorani, ‘Refugee Problem in Asia', in R C
‘Hingorani, ed., Humanitarian Law, (Oxford and IBH
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James Hathaway, The law of Refugee Status,
(Butterworths, Toronto, 1991), pp.135-188. (Nexus to
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vitit Muntarbhorn, The Status of Refugees 1n Asia,
(Cdlarendon -Press, Oxford, 1992) pp-3-54.

Michael Bothe, The role of National Law 1n the

Implementaion of International Humanitarian Law, in
Christophe Swinarski, ed., Studies and Essays on
International Humanitarian Law and Red Cross
Principles. (Martinus Nijhoff, The Hague, 1984),
pp.301-312.
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on International Humanitarian Law and Red Cross
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Richard B Lillich, International Human Rights, pp.865-
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1986, pp.501-515.

Yogesh Tyagi, ‘Political Terrorism: National and
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18. Richard Lillich, International Human Rights, Pp.849-
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UNIT - V

. CIVIL AND POLITICAL RIGHTS IN THE ADMINISTRATION OF JUSTICE
jﬂl. Protection of persons subjected to detention or
imprisonment. Treatment of prisoners.

fi2. Code of Conduct for Law enforcement officials

,5?3. Prohibition of torture and inhuman treatment

"®#4. Administration of Juvenile Justice. °
{jReferences

31 A R Chowdhury, 'Crime, Criminal Justice and Human

Rights' in Patwari, ed., International Review of
Humanism and Human Rights, (International Institute of
Humanism and Human Rights, Dhaka, 1992), Pp.9-22.
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5. "Encounter Deaths in A R Desai, ed., Violation of

Democratic Rights in India, Vol. I,
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6. Tullio Treves, The United Nations Body of Priciples for
the protection of Detianed or imprisoned persons',~ 84
American Journal of International Law, 1990, pp-.-578-586.
7. Antonio Cassesse, A New Approach to Human Rights: The
European Convention for the Prevention of Torture, 83
American Journal of International Law. 1989, 'pp.128-153.
8. Human Rights Commission of Pakistan, The State of Human
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(Conduct of Law-enforcing agencies, jails and
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UNIT VI
INTERNRTIONAL.ENFORCEMENT/IMPLEMENTATICHJMECHANISMS/REGIMES

1. The United Nations and enforcement and implementation of
Human Rights.

2. Domestic application of international human rights
norms.
3 The United Nations Commission on Human Rights.

4. The Human Rights Committee.

Ha The United Nations High commission for Human Rights.

References
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6. Gurudip Singh, "International and National measures of

implementation of Human Rights' 18 Indian Journal of

International Law 1978, pp.187-205.
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International Law 1988, pp.171-187.

UNIT - VII

REGIONAL DIMENSIONS OF CIVIL AND POLITICAL RIGHTS
1. The European systep.

2. The Inter-American System.

3. Civil and Political Rights in Africa,
Asia.

Middle East and
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8. A H Robertson, Human Rights 1in FEurope (Manchester
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9. S L Bhalla, Human Rights: An Institutional Framework for
Implementation, (Docta Shelf, Delhi, 1991), Pp.187-207
(Dynamics of Regional Co-operation on Human Rights) .

10. Richard Kiwanuka, 'The meaning of "Pepole" in the
African Charter on Juman and Peoples' Rights® 82
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UNIT VIII

CIVIL AND POLITICAL RIGHTS IN THE INDIAN CONTEXT

j The Constitution of India and Civil and Political
Rights
2. Human Rights legislation in India

3. Judicial response to protection and promotion of civil

and politcal rights

4. National Human Rights Commission: a critical assessment

References

s Soli Sorabji, °Bill of Rights: Judicial approach,
principles of Interpretation and remedies: the Indian
experience, in Law and Justice, () Pp.83-92
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3. V R Krishna Iyer, ‘Human Rights: some Indian and
International insights', in R G Firardot, et al., New
Directions in International Law, Pp.499-506

4. G H Guttal, ‘Human Rights: The Indian Law', 26 Indian
Journal of International Law 1986, Pp.53-71

UNIT IX
ALTERNATIVE STRUGGLE FOR ENFORCEMENT OF HUMAN RIGHTS

1. Peoples' movement for protection of civil and political

rights.
2 The role of international non-governmental
organizations.

3. Human Rights movement in India. The role of Indian non-
governmental organizations.
4. Human Rights advocacy and its effectiveness.

5. The role of media and other professions in Human Rights
advocacy.
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PAPER III
INTERNATIONAL BILL OF RIGHTS - SOCIAL, ECONOMIC AND
CULTURAL RIGHTS

({Including Covenants relating to Women, Children, and
Indigenous People)

Objectives : The principal objectives of this paper are to:
(i) outline the International- legal regime of social,
economic and cultural rights;

(ii) examine and evaluate the effectiveness of the
mechanisms evolved at different 1levels for the
enforcement of ESC rights:

(iii)study the international developents aimed at protection
of the interests of the marginalized sections of human
society like the indigenous people, refugees, women and
children;

(iv) reflect on the continuing international concern for and
efforts towards realization of the right to development
and inter-generational rights;

(v) emphasize the relation between ESC rights and CP rights
and the extent of dependence of one over the other for
the protection and the meaningful existence of
human rights; and

(vi) elaborately discuss the extent of absorption and the
level of enforcement of thesé:rights in the Indian
legal system.

COURSE OUTLINE

Unit I: Genesis and Evolution down the ages: Ancient
oriental and European notions - Emergence of modern
conceptions of rights - Distinction between individual and
group rights - Internationalization of human rights.
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PAPER 1V

HUMAN RIGHTS, LEGAL AID AND ACCESS TO JUSTICE

Objects:

The specific objects of Paper IV on "Human Rights,

Legal Aid and Access to Justice"™ are, inter alia, the

following:

i)

11)

1 Bl

iv)

v)

vi)

vii)

viii)

ix)

X)

to understand the broad features and structures
of the legal and judicial system;

to evaluate the processes available within and
outside the legal system for accessing justice;
to acquaint with the nature and scope of legal
services and legal aid to poor provided by the
system;

to learn the techniques of using the courts and
tribunals for human rights protection;

to examine the nature of 1legal remedies and
reliefs available for human rights violations;
to study various aspects of public’ interest
litigation and its potential for human rights
protection;

to learn special procedures available to weaker
sections including women, children, tribals,
workers and people with éisabilities:

to develop capabilities in accessing institutions
outside  the judiciary for human rights
protection;

to assess the relationship between domestic
institutions and international institutions in
human rights enforcement; and

to explore new strategies and tools in human

rights protection particularly for preventing
abuses and violations.
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Content

The course will have a core sector and a flexible
component with varying content. This is to accommodate
regional variations, emerging areas of human rights

jurisprudence and needs of individual participénts in the
programme .

The course is divided into eight wunits each on a
relevant theme. Each unit will have several topics and sub-
topics and the 1list below is only illustrative and not
exhaustive of these categories.

UNIT - I
1. The Legal System

1.1. The Laws - Substantive and Procedural; Public and
Private
1.2. The Courts and Tribunals

1.3. The Legal Profession - Lawyers and Judges
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= 1 N.R. Madhava Menon "“The Judicial System" Select
materials on Public Legal Education, (1991) Legal
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2. The Social System

_2.1. Religion, Communalism and Human Rights
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2.2. Status of Women 1in Law and Society - select
issues

2.3. Poverty as a cause and a product of Human Rights
violations

2.4. Child Labour and Child Rights
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of Social Change' 25 Journal of Indian Law Institute
(1983). 270.

B.Sivaramayya ‘Law, Status of Women and Social Change’
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25 Journal of Indian Law Institute (1983) 270.

5 politics, Administration and the Civil Society
3.1 Political Processes and Human Rights
3.2 Legislative Processes and Human Rights
7.3 Administrative Processes and Human Rights
3.4 Media and Civil Society in Human Rights
protection

References:

1z §.P.Sathe Administrative Law 5th Edn. (1991)
N.M.Tripathi Pvt. Ltd., Bombay. Pp.125-221.
2. M.P.Jain Cases and Materials on Indian Administrative

Law Vol.1l (1994) Wadhwa and Co., Nagpur, Pp.466-919.
3. M.E. Tardu “International Complaint Procedures for
Violation of Human Rights' 28 Indian Journal of
International Law (1988) Pp.171-187.
4. A.P. Vijapur “The United ‘Nations Mechanisms and
Procedures for the Promotion and Implementation of

Human Rights' 25 Indian Journal of International Law
(1985) 576.

UNIT - II

4. Pre-requisites for Access to Judicial Remedies

4.1 Locus Standi
4.2 Cause of action
4.3 Court Fee, Process Fee, etc.
4.4 Problems and difficulties
References:
1. Mool Chand Sharma Justice P.N. Bhagwati Court,
Constitution and Human Rights (1995), Universal Book
Traders; Delhi, Pp.72-76.
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S.P.Sathe Administrative Law 5th Edn
N.M.Tripathi Pvt. Ltd.

- (1991),
., Bombay, Pp.377-392. _

P.M. Bakshi “Affidavits: some legal aspects' 35
Journal of Indian Law Institute (1993) 165.
V.S. Deshpande "Standing and Justiciability® 13 Journal
of Indian Law Institute (1971) 153. _ i
C.K.Tahwani Civil Procedure 3rd Edn., (1994), Eastern
Book Co., Lucknow, Pp.101-105, 127-128, 132-133.

Legal Remedies

5.1 Civil remedies

5.2 Criminal remedies

5.3 Constitutional remedies

5.4 Problems and difficulties

References:

M.P.Jain Indian Constitutional Law 4th Edn., (1994)
Wadhwa and Co., Nagpur, Pp.703-714.

D.D.Basu Human Rights 1in Constitutional Law (1994)
Prentice Hall of India Pvt. Ltd., New Delhi, Pp.33-34.
G.S.Bajwa Human Rights in India: Implementation and
Violations (1995) Anmol Publications Pvt. Ltd., New
Delhi, Pp.220-222.

Prakash Narain "Role of the Courts and the
Effectiveness of Judicial Remédies"' in S.C.Bhatia (ed.)
Law and Social Action (1991)’ University of - Delhi;
Delhi, Pp.25-35.

Dr. Avtar Singh (ed.) V.M.Shukla's Legal Remedies 5th
Edn., (1986) Eastern Book Co., Lucknow.

R.Dayal, Legal Remedies (1993) Allahabad Law Agency,
Allahabad.

K.Sukumaran ‘Judicial Remedies for Peoples Maladies'
(1984) Cochin University Law Review 447.
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6.

Gurdip Singh °“State Responsibility for Violations of
Human Rights: Exhaustion of lL,ocal Remedies' in Justice
E.S5.Venkataramaiah (ed.) Human Rights in the Changing
World (1988) International Law Association, New Delhi,
Pp.259-267.

Problems in Accessing Justice through Courts/Tribunals

6.1 Delay in litigation

6.2 Cost involved in Court proceedings

6.3 Complexity and technicality

6.4 Special procedures for Human Rights protection
References:

V.R.Krishna Iyer, Justice at Crossroads (1992), Deep
and Deep Publications; New Delhi, Pp.l1-17 and 120-127.
Justice David Annouswami, ‘What Ails the Judiciary',
(1994) 6 National Law School Journal 110.

V.R.Krishna Iyer "Docket Arrears, Judicial Numbers' The
Hindu, 8th Jan. 1994.

J. Dasaradhi ‘Human Rights and the Role of the
Judiciary' Legal News and Views, March 1993, Social
Action Trust; New Delhi, p.95.

Kishan Mahajan “How Judges can make Human Rights
Effective' [Legal News and Views, March 1993, Social
Action Trust; New Delhi, p.l05.

K.P.Radhakrishna Menon ‘Coﬁstitution, Judiciary and

Access to Justice' (1984) Cochin University Law Review
464.

P.Leelakrishnan ‘Access to Legal Service and Justice'
(1984) Cochin University Law Review 473.
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UNIT - III

7.

Legal Aid to Poor

7.1 Nature, Scope and Structure
7.2 Eligibility for services
7.3 Quality and availability
References:

K. Vasudeva Murthy., Legal Aid Services (1991) Select
Materials on Public Legal Education, Legal Services
Clinic, National Law School of India

Bangalore, Pp.227-232.

University;:

N.R.Madhava Menon ‘Unmet Legal Needs of the Poor and
Organisation of Legal Aid Service', Select Materials on
Public Legal Education, (1991) : Legal Services Clinic,
National Law School of India University;
Pp.238-243.

Bangalore,

D.D.Basu Human Rights in Constitutional Law (1994)
Prentice Hall of India Pvt. Ltd., New Delhi, Pp.434-
435. -

Raghunath Patnaik 'Dowry as a Social BEvil: An

Evaluation for rendering legal aid' 31 Journal of
Indian Law Institute (1989) 570.

G.0.Koppel 'Legal Aid in India' 8 Journal of Indian Law
Institute (1966) 224. ,

R.K.Navak “Access to Justice Approach: A New Wave in

Legal Representation' Legal News and Views, April 1993,
p-131.

8. The Legal Profession and Human Rights

8.1 Social responsibilities
8.2 Complaints against professionals

8.3 Para-legals and barefoot lawyers.
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