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Declaration on the Protection of All Persons from Being
Subjected to Torture and Other Cruel, Inhuman or
Degrading Treatment or Punishment

Adopted by General Assembly resolution 3452 (XXX} of
9 December 1975

The General Assembly,

Considering that, in accordance with the principles proclaimed in
the Charter of the United Nations, recognition of the inherent dignity
and of the equal and inalienable rights of all members of the human
family is the foundation of freedom, justice and peace in the world,

Considering that these rights derive from the inherent dignity of
the human person,

Considering also the obligation of States under the Charter, in
particular Article 55, to promote universal respect for, and observance
of, human rights and fundamental freedoms,

Having regard to article 5 of the Universal Declaration of Human
Rights and article 7 of the International Covenant on Civil and Poli-
tical Rights, both of which provide that no one may be subjected to
torture or to cruel, inhuman or degrading treatment or punishment,

Adopts the Declaration on the Protection of All Persons from
Being Subjected to Torture and Other Cruel, Inhuman or Degrading
Treatment or Punishment, the text of which is annexed to the present

resolution, as a guideline for all States and other entities exercising
effective power. '




= & M

a2 9 7IE S8, BosH = 2] MFY HH=HEe 22
Atete] 250 gk M

H 1 =

1.2 Mole] Ba4 “me ol Vi] Ev A 3aeyE A == 7
W ol m 1 ilel WatEAY datcte delsk A Wl Wat
o 7 7lole MEEAY 2 A £ H3AEF YRl AE FHoE,
2o oA 129 mAbel osked & MUelA ndHo2 %43
e gAdoz 248 nE L ANE sfste WAE dAviPoh ol
zbate] 2 $ol me AAZETASL AP E W FHaAA AA
z2x 2% of7|H 1 ool nAE EE old FFHU 1% = HuAE
T akA] et

) nEe ALe, MAEH Ex T4 A4 P tina =4
Hejoltth,

H 2 =

2% 2 J|E 2EH, vQEd T 44 A oA A
olE elztel TPAel watz PR elo, IAAGA £3g 53
sn AAQRAANA AED QB 71 2H Aol Aui=le Ao=A
Tekslojof g,

151

ANNEX

DECLARATION ON THE PROTECTION OF ALL PERSONS
FROM BEING SUBJECTED TO TORTURE AND OTHER
CRUEL, INHUMAN OR DEGRADING TREATMENT
OR PUNISHMENT

Article 1

1. For the purpose of this Declaration, torture means any act by
which severe pain or suffering, whether physical or mental, is inten-
tionallv inflicted by or at the instigation of a public official on a person
for such purposes as obtaining from him or a third person informa-
tion or confession, punishing him for an act he has committed or is
suspected of having committed, or intimidating Lim or other persons.
It does not include pain or suffering arising only from, inherent in or
incidental to, lawful sanctions to the extent consistent with the
Standard Minimum Rules for the Treatment of Prisoners.

2. Torture constitutes an aggravated and deliberate form of
cruel, inhuman or degrading treatment or punishment.

Article 2

Any act of torture or other cruel, inhuman or degrading treatment
or punishment is an offence to human dignity and shall be condemned
as a denial of the purposes of the Charter of the United Nations and as
a violation of the human rights and fundamental freedoms proclaimed
in the Universal Declaration of Human Rights.
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Article 3

No State may permit or tolerate torture or other cruel, inhuman or
degrading treatment or punishment. Exceptional circumstances such as
a state of war or a threat of war, internal political instability or any
other public emergency may not be invoked as a justification of torture
or other cruel, inhuman or degrading treatment or punishment.

Article 4

Each State shall, in accordance with the provisions of this Declara-
tion, take effective measures to prevent torture and other cruel, in-
human or degrading treatment or punishment from being practised
within its jurisdiction.

Article 5

The training of law enforcement personnel and of other public
officials who may be responsible for persons deprived of their liberty
shall ensure that full account is taken of the prohibition against torture
and other cruel, inhuman or degrading treatment or punishment. This
prohibition shall also, where appropriate, be included in such general
rules or instructions as are issued in regard to the duties and.functions

of anyone who may be involved in the custody or treatment of such
persons.

Article 6

Each State shall keep under systematic review interrogation
methods and practices as well as arrangements for the custody and
treatment of persons deprived of their liberty in its territory, with a
view to preventing any cases of torture or other cruel, inhuman or de-
grading treatment or punishment.




=

7

H|

2 gabEe Al 1 ZolM Al viel 2E 28Rz AF YU o
st Wyt 9 uAsc 29 i, T2, AF EE 19 T
g FAste 29T ohaA 2 MavE IR

H 8 =

g0 oAy 28 Al dad 2® L 7lE ¥FY, vAEA
e 2ad Aqeu gue Bt FAsE AAe FIAE, VA B
43 Ausluel 2 A4S AU 4+ Am Anslucdl 98 IWE 2
A% 2e 4 e AAF M

H 98 =

ATz Bele neReds Bsledcn WeTd FAA 2747 3
2E Aol B PARe swlBe TAY navtUAS HEHAE
Zaoln THH ZAkl AFteiol doth

e
=
=
=

H 10 =

are} Al 82 T Al 9 Zatel ZAME S, 2] 1 oA Aol® viel 22
g7} watedal o] ST, FUgel o2} nEYPYR = P
Al chg QAR b7} AsiA ok @ck ek nEels) ZIEt Feel g,
Holed T 44 AU Wue Helsl 388 YFPda AFHY,
nesela = PP AL, AAG =E ek HEE dae o

155

Article 7

Each State shall ensure that all acts of torture as defined in article
1 are offences under its criminal law. The same shall apply in regard to
acts which constitute participation in, complicity in, incitement to or
an attempt to commit torture,

Article 8

Any person who alleges that he has been subjected to torture or
other cruel, inhuman or degrading treatment or punishment by or at
the instigation of a public official shall have the right to complain to,
and to have his case impartially examined by, the competent authorities
of the State concerned. ' i

Article 9

Wherever there is reasonable ground to believe that an act of torture
as defined in article 1 has been committed, the competent authorities
of the State concerned shall promptly proceed to an impartial investiga-
tion even if there has been no formal complaint.

Article 10

If an investigation under article 8 or article 9 establishes that an act
of torture as defined in article 1 appears to have been committed,
aiminal proceedings shall be instituted against the alleged offender or
offenders in accordance with national law. If an allegation of other
forms of cruel, inhuman or degrading treatment or punishment is
considered to be well founded, the alleged offender or offenders shall
be subject to criminal, disciplinary or other appropriate proceedings.
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Article 11

Where it is proved that an act of torture or other cruel, inhuman or
degrading treatment or punishment has been committed by or at the
instigation of a public official, the victim shall be afforded redress and
compensation in accordance with national law.

Article 12

Any statement which is established to have been made as a result
of torture or other cruel, inhuman or degrading treatment or punish-
ment may not be invoked as evidence against the person concerned
or against any other person in any proceedings.
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Convention againsi Torture and Other Cruel, Inhuman or
Degrading Treatment or Punishment

Adopted and opened for signature, ratification and accession by General
Assembly resolution 39/46 of 10 December 1984

Entry into force: 26 June 1987, in accordance with article 27 (1)

The States Parties to this Convention,

Considering that, in accordance with the principles proclaimed in
the Charter of the United Nations, recognition of the equal and inali-

enable rights of all members of the human family is the foundation of
freedom, justice and peace in the world,

Recognizing that those rights derive from the inherent dignity of
the human person,

Considering the obligation of States under the Charter, in particular
Article 55, to promote universal respect for, and observance of, human
rights and fundamental freedoms,

Having regard to article 5 of the Universal Declaration of Human
Rights and article 7 of the International Convenant on Civil and Poli-
tical Rights, both of which provide that no one shall be subjected to
torture or to cruel, inhuman or degrading treatmeni or punishment,

Having regard also to the Declaration on the Protection of All
Persons from Being Subjected to Torture and Other Cruel, Inhuman or

Degrading Treatment or Punishment, adopted by the General Assembly
on 9 December 1975,

Desiring to make more effective the struggle against torture and

other cruel, inhuman or degrading treatment or punishment throughout
the world,

Have agreed as follows:
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PART 1

Article 1

1. For the purposes of this Convention, the term “‘torture’’ means
any act by which severe pain or suffering, whether physical or mental,
is intentionally inflicted on a person for such purposes as obtaining
from him or a third person information or a confession, punishing him
for an act he or a third person has committed or is suspected of having
committed, or intimidating or coercing him or a third person, or for
any rezson based on discrimination of any kind, when such pain or
suffering is inflicted by or at the instigation of or with the consent
or acquiescence of a public official or other person acting in an official
capacity. It does not include pain or suffering arising only from,
inherent in or incidental to lawful sanctions.

2. This article is without prejudice to any international instru-
ment or national legislation which does or may contain provisions of
wider application.

Article 2

1. Each State Party shall take effective legislative, administrative,
judicial or other measures to prevent acts of torture in anv territory
under its jurisdiction.

2. No exceptional circumstances whatsoever, whether a state of
war or a threat of war, internal political instability or any other public
emergency, may be invoked as a justification of torture.

3. An order from a superior officer or a public authority may not
be invoked as a justification of torture.
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Argicle 3

1. No State Party shall expel, retum (“refouler’’) or extradite a
person to another State where there are substantial grounds for believ-
ing that he would be in danger of being subjected to torture.

2. For the purpose of determining whether there are such grounds,
the competent authorities shall take into account all relevant con-
siderations including, where applicable, the existence in the State con-.

cerned of a consistent pattern of gross, flagrant or mass violations of
human rights.

Article 4

1. Each State Party shall ensure that all acts of torture are offences
under its criminal law. The same shall apply to an attempt to commit
torture and to an act by any person which constitytes complicity or
participation in torture.

2. Each State Party shall make these offences punishable by
appropriate penalties which take into account their grave nature.

Article 5

1. Each State Party shall take such measures as may be necessary
to establish its jurisdiction over the offences referred to in article 4
in the following cases:

(2) When the offences are commif:ted in any territory under its
jurisdiction or on board a ship or aircrat}l registered in that State;

(b) When the alleged offender is a national of that State;

(c) When the victim is a national tyf that State if that State con-
siders it appropriate. 4

2. Each State Party shall likewise}take such measures as may be
necessary to establish its jurisdiction over such offences in cases where
the alleged offender is present in any%territory under its jurisdiction
and it does not extradite him pursuant!to article 8 to any of the States
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mentioned in paragraph 1 of this article.

3. This Convention does not exclude any crimiral jurisdiction
exercised in accordance with internal law.

Article 6

1. Upon being satisfied, after an examination of information
available to it, that the circumstances so warrant, any State Party in
whose territory 2 persen alleged to have committed any offence
referred to in article 4 is present shall take him into custody or take
other legal measures to ensure his presence. The custody and other
legal measures shall be as provided in the law of that State but may be

continued only for such time as is necessary to enable any criminal
or extradition proceedings to be instituted.

2. Such State shall immediately make a preliminary inquiry into
the facts. ’

3. Any person in custody pursuant to paragraph 1 of this article
shall be assisted in communicating immediately with the nearest appro-
priate representative of the State of which he is a national, or, if he is

a stateless person, with the representaive of the State where he usually
resides.

4. When a State, pwsuant to this article, has taken a person into
custody, it shall immediately notify the States referred to in article 5,
paragraph 1, of the fact that such person is in custody and of the cir-
cumstances which warrant his detention. The State which makes the
preliminary inquiry contemplated in paragraph 2 of this article shall
promptly report its findings to the said States and shall indicate
whether it intends to exercise jurisdiction.

Article 7

1. The State Party in the territory under whose jurisdiction a
person alleged to have committed any offence referred to in article 4
is found shall in the cases contemplated in article 5, if it does not ex-
tradite him, submit the case to its competent authorities for the pur-
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pose of prosecution.

2. These authorities shall take their decision in the same manner
as in the case of any ordinary offence of a serious nature under the law
of thai State. In the cases referred to in article 5, paragraph 2, the
standards of evidence required for prosecution and conviction shall

in no way be less stringent than those which apply in the cases referred
to in article 5, paragraph 1.

3. Any person regarding whom proceedings are brought in con-
nection with any of the offences referred to in article 4 shall be
guaranteed fair treatment at all stages of the proceedings.

Article 8

1. The offences referred to in article 4 shall be deemed to be in-
cluded as extraditable offences in any extradition treaty existing
between States Parties. States Parties undertake to include such

offences as extraditable offences in every extradition treaty to be con-
cluded between them.

2. If a State Party which makes extradition conditional on the
existence of a treaty receives a request for extradition from another.
State Party with which it has no extradition treaty, it may consider
this Convention as the legal basis for extradition in respect of such

offences. Extradition shall be subject to the other conditions provided
by the law of the requested State.

8. States Parties which do not make extradition conditional on
the existence of a treaty shall recognize such offences as extraditable

offences between themselves subject to the conditions provided by
the law of the requested State.

4. Such offences shall be treated, for the purpose of extradition
between States Parties, as if they had been committed not only in the
place in which they occurred but also in the territories of the States
required to establish their jurisdiction in accordance with article 5,
paragraph 1.
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Article 9

1. States Parties shall afford one another the greatest measure of
assistance in connection with criminal proceedings brought in respect
of any of the offences referred to in article 4, including the supply of
all evidence at their disposal necessary for the proceedings.

2. States Parties shall carry out their obligations under paragraph
1 of this article in conformity with any treaties on mutual judicial
assistance that may exist between them.

Article 10

1. Each State P-rty shall ensure that education and information
regarding the prohibition against torture are fully included in the
training of law enforcement personnel, civil or military, medical per-

sonnel, public officials and other persons who may be involved in the
custody, interrogation or treatment of any individual subjected to any
form of arrest, detention or imprisonment.

2. Each State Party shall include this prohibition in the rules or

instructions issued in regard to the duties and functions of any such
person.

Article 11

Each State Party shall keep under systematic review interrogation
rules, instructions, methods and practices as well as arrangements for
the custody and treatment of persons subjected to any form of arrest,
detention or imprisonment in any territory under its jurisdiction, with
a view to preventing any cases of torture.

Article 12

Each State Party shall ensure that its competent authorities proceed
to a prompt and impartial investigation, wherever there is reasonable
ground to belicve that an act of torture has been committed in any
territory under its jurisdiction.
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Article 12

Each State Party shall ensure that any individual who alleges he has
been subjected to torture in any territory under its jurisdiction has the
right to complain to, and to have his case promptly and impartially
examined by, its competent authorities. Steps shall be taken to ensure
that the complainant and witnesses are protected against all ill-

treatment or intimidation as a consequence of his complaint-or any
evidence given.

Article 14

1. Each State Party shall ensure in its legal system that the victim
of an act of torture obtains redress and has an enforceable right to fiar
and adequate compensation, incluing the means for as full rehabilita-
tion as possible. In the event of the death of the victim as a result of
an act of torture, his dependants shall be entitled to compensation.

2. Nothing in this article shall affect any right of the victim or
other persons to compensation which may exist under national law.

Article 15

Each State Party shall ensure that any statement which is establish-
ed to have been made as a result of torture shall not be invoked as

cvidence in any proceedings, except against a person accused of tor-
ture as evidence that the statement was made.

Article 16

1. Each State Party shall undertake to prevent in any territory
under its jurisdiction other acts of cruel, inhuman or degrading treat-
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ment or punishment which do not amount to torture as defined in
article 1, when such acts are committed by or at the instigation of or
with the consent or acquiescence of a public official or other person
acting in an official capacity. In particular, the obligations contained
in articles 10, 11, 12 and 13 shall apply with the substitution for re-
ferences to torture of references to other forms of cruel, inhuman or
degrading treatment or punishment.

2. The provisions of this Convention are without prejudice to the
provisions of any other international instrument or national law which
prohibits cruel, inhuman or degrading treatment or punishment or
which relates to extradition or expulsion.

PART I

Article 17

1. There shall be established a Committee against Torture (here-
inafter referred to as the Committee) which shall carry out the func-
tions hereinafter provided. The Committee shall consist of ten experts
of high moral standing and recognized compeience in the field of
human rights, who shall serve in their personal capacity. The experts
shall be elected by the States Parties, consideration being given to
equitable geographical distribution and to the usefulness of the par-
ticipation of some persons having legal experience.

2. The members of the Committee shall be elected by secret
ballot from a list of persons nominated by States Parties. Each State
Party may nominate one person from among its own nationals. States
Parties shall bear in mind the usefulness of nominating persons who
are also members of the Human Rights Committee established under
the International Covenant on Civil and Political Rights and who are
willing to serve on the Committee against Torture.

3. Elections of the members of the Committee shall be held at




