and fully respecting the documents on national and ethnic minorities issued by the United
Nations, the Council of Europe and the Organization for Security and Cooperation in Europe,
and in harmony with the spirit of these documents;

minority”. On the other hand, it deleted the attributes ,national and ethnic” restricting thy
definition solely to the qualification of ,minority rights .

i i al was:
Thus the Italian Presidency Propos have agreed upon the following:

Amended Article I-2: The Union's values
1. The ethnic Hungarian communities beyond Hungary’s borders welcome the accession
of Hungary to NATO and support its efforts to join the European Union. It is in their interest
that the countries neighboring Hungary benefit from the advantages of Hungary’s accession
to the European Union and NATO. They find it desirable that the process of accession - with
particular reference to the Schengen agreement - not impact negatively on relations either
between Hungary and ethnic Hungarians beyond the borders, or between Hungary and its
neighbors. The conference participants believe that institutionalized dialogue between
Hungary and ethnic Hungarians beyond the borders contributes to expanded security and
economic development, and prevents the emergence of new dividing lines in the region.

2. Ethnic Hungarians beyond Hungary’s borders are citizens of other countries. At the
same time, based on ties of a common language, culture, history and sense of identity, they
are part of the Hungarian nation. The strengthening of regional security and stability is in the
interest of both Hungary and ethnic Hungarian communities beyond the borders.

g The Republic of Hungary provides assistance, through political means, to ethnic
Hungarian communities beyond the borders to remain in their homeland and build civil
society. A stable parliamentary democracy and the rule of law are necessary preconditions to
these communities’ freedom to maintain their identity. The Republic of Hungary’s policy of
assisting ethnic Hungarian communities to survive and prosper in their homelands aims to
strengthen the democracies and market economies of those countries where they live.

4. The violation of minority rights, especially when caused by extremist nationalism, can
curtail the freedom of ethnic Hungarians beyond the borders to maintain their identity, and
may result in their assimilation and emigration. This can trigger political and social tensions,
thus hindering the Euro-Atlantic integration of the countries in the region. Hungary, therefore,
in concert with the democratic political aims of ethnic Hungarian minority communities
beyond the borders, takes initiatives to secure the community and individual rights of ethnic
Hungarians living as minorities.

-3 The goal of Hungary’s national policy is that individual and community rights be
guaranteed to Hungarians living in the countries neighboring Hungary in accordance with
successful practices found in Western European democracies. To achieve this result in the
Central Europe region, further effective legislative and governmental measures are needed to
enable minority communities to manage their own affairs in accordance with the principle of
subsidiarity.

; 6. To achieve this objective, the participants shall increase their efforts to promote the
Wes - Euro-Atlantic integration of the countries of Central Europe. The movement toward closer
union with the Euro-Atlantic community creates conditions which favor the strengthening of
those political figures in the various states who are committed to democratic principles. This
Process is further enhanced by the various forms of regional, sub-regional and cross-border
Cooperation, including cooperation between municipalities located in the immediate vicinity
of borders, with the active involvement of ethnic Hungarians living in the individual
Countries,

7. The ethnic Hungarian communities living outside Hungary - in some cases as
members of their respective governments - are able to influence to a significant degree the
deestic and foreign policies of those states in which they live. Hungarian national
Minorities strengthen the system of parliamentary democracy and a free market economy,

_The Union is founded on the values of respect for human dignity, lib.erty, dem.
equality, the rule of law and respect for human rights, including the rlgh.ts of pe
belonging to minorities. These values are common to the Membcr States in a socie
which pluralism, non-discrimination, tolerance, justice, solidarity and equality be veel
women and men prevail.” \

The first compromise package (CIG 73/04) presented by the Irish Presidency contamo;d
Italian Presidency formula. It was approved by the IGC, and thus -thc above ment: !
formula on minority rights became Article I-2 of the Treaty establishing a Constitutio,
Europe, which was adopted by the Heads of State and Government at the Brussels Europe;

Council on 17-18 June 2004.

The Charter of Fundamental Rights was also incorporated in the new Constltutmnal. Treat)
so it becomes legally binding upon the entering into force of the T{eat){. The ratificatic
process begins after the signature of the Treaty by Member States which is to.take P
October or November 2004. The Treaty establishing a Constitution for Europe 1s €xpec

enter into force on 1 November 2006.

V.

Documents of the Hungarian Standing Conference

Statement Issued by the Conference of Hungary and Ethnic Hungarian Communities
beyond the Borders - 1999 .

Budapest, February 20, 1999

The participants of the conference, representatives of the government of Ht,mgary, 1“:,_-”.{"
political parties, ethnic Hungarian organizations beyond Hllmgaryf, borders
parliamentary ~or provincial representation, and Hungarians 1n the

bearing in mind the Statement issued by the First Conference between Hungary and el '.
Hungarian communities beyond the borders held on July 4-5, 1996 in Buda g

considering that in the process leading to European uniﬁcatipn, the' preservation
development of linguistic and cultural heritage, and national identity, are in the fundamen

interest of every nation;
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the midst of preparing for the new millennium, Hungarians have much to learn from the life'

work of St. Stephen. The Hungarian Government has a profound sense of, and (:am / lt;S
responsibility it fegls for the segments of the nation living outside Ehe . C(;:Gpts,The
Government is ‘convinced that, in a unifying Europe, Hungary and its neighboﬁnor ;rf- the
Hpnganans qf Hungary and those living outside the borders, along with th oS Hving
with them, will together find the path to prosperity. " e e;mations living

because it is in their vital interest to do so. In foreign policy, they assume a role in supporting
the Euro-Atlantic integration efforts of these states. The success of these efforts is in the
Hungarian national interest, that is, in the common interest of both the Hungarian minoriti '
living in the countries of Central Europe and that of Hungary itself. To realize this purpe
greater dialogue is needed between the Republic of Hungary and the organizations of ¢
Hungarians, which can be achieved through institutionalizing their relations. The forms ang
institutions of the dialogue will be fashioned in strict compliance with the international
regulations governing interstate relations and in harmony with the democratic legal s
of the countries neighboring Hungary.
8. In order to promote the implementation of the foregoing principles, and to achiey he partici ; :
continuity in rel:.:\ti_ons between Hungary and ethnic_: Hung'firiar} communitips beyond th éoigmn:ggﬂtseoiﬂﬁegurzﬁ:;?n tidtm;gmﬁgl Canferenpe (qu), consisting of the Hungarian
borders, the participants (_Jf the copference made this meeting into a s}andmg confe political organizations of Hungarians livin T} Ungall;an Par}na[nent, representatives of the
under the name of Hungarian Standing Conference. The Hungarian Standing anferen or provincial representation, and r & DEyona tungary’s !Jf{rdepa having parliamentary
function as a political consultative body, whose members are the representatives of eths ’ epresentatives of Hungarians living in the West;

Hungarian organizations beyond Hungary’s borders with parliamentary or provinei Fulfilling t , _

representation, Hungary’s political patis, the government of Hungary, and Hungarians s S s ik A s oA e
th; West, but in 'all-lnstances. guaranteeing tl_le participation of each Hungarian na Living Beyond the Borders,” held in the peri Cgsf ‘;;1 1e subject I’-lunngr'y and Hungarians
minority community in the region. The Hungarian Standing Conference shall be convened Basilior asadiotofiin Btstemant et s 51 f? ollowing Hungary’s political transition; and
least once a year through invitation by the Prime Minister of the Republic of Hungary. Itw (. 26.) adopted by the Hungarian 3;, -5t HSC meeting, and Resolution No. 26/1999.
set its own work schedule. Ry Standing Conference; & arliament to greet the creation of the Hungarian

The conference participants also request the government of Hungary to assist the work
conference by creating committees consisting of experts from ethnic Hungarian comm
beyond the borders and from Hungary, to function above all in the fields of ed
economic and social contacts, legal and municipal cooperation, cultural matters, as Well
questions pertaining to European Union integration (with special attention to
consequences of the Schengen Agreement). A

Taking into account the efforts of the ex i

. ts pert committees on educatio i
healtt)l]{ c;]arc, social wclfare-, citizenship and local administration, and %&m ;::t(;nontlilCS,
established under Resolution No. 1079/1999. (VIL 7.) of the Hungarian Gov S
support the successful functioning of the Hungarian Standing Conference; i

E:ggfzgitﬁtm iJ:= ;hu: g;o;::cs; }qading to a united Europe, it is the inalienable right of every

ion, an ental interest of i

iduses, Bethiy 201999, nation's linguistic and cultural heritage, and I?art?:r?;qil:!gt:ft]iltr;pe, PINSIREY e

i:;g:lngi Smamli:ljl mtl;?ti:l]:;:rcél::elo%meﬁlt oti good neighborly relations between countries in the
s | t, and that the reduction of prevailing tensi ili

consolidation of democratic systems, which is in the fundamestal inltc:rl:stfag}hlt:ac::l: $§

Republic of Hun : WL i
B ders: gary and the Hungarian minority communities living beyond Hungary's

Closing Document of the Second Meeting of the
Hungarian Standing Conference

Budapest, November 12, 1999
Aimi , . .
Iming to insure the widest possible guarantee of individual and collective rights for

H . . »
ungarians living beyond Hungary's borders, while mindful of relevant examples elsewhere

The participants of the Hungarian Standing Conference commemorate the one thousant
in . .
Europe as well as the realistic needs stemming from distinctive national features:

anniversary of the founding of the state by St. Stephen and of the adoption of Christiani
The coronation of our first king, Stephen, united the Hungarian nation, through the Christ
faith, with the peoples of Europe. As the millennium draws to a close, Hungarians, liv
both inside Hungary and outside its borders, ponder the historic moment — at once up iftl
and challenging — to look into the past, taking stock of one thousand years of nationho
and into the future, to hand on its traditions, its spiritual and material heritage, in anti
of the new millennium. Hungarians living beyond the borders welcome the intentior
commemorate through act of Parliament St. Stephen’s role as founder of the state and

Holy Crown. _
8

have agreed upon the following:

¥ It is a fact of historic signi
' ¢ significance that on March 12, 19 i
al ' , 1999, the Republ
Ng;% wﬁl;ttlll artll;; C;:::Wchubhc: and the Republic of Poland gained full enliem:acer(;;guil:lg?hz
' rganization. The participants are i i
X ' . convinced that th
Sl-l::ctzsl.)slflitﬁs (t;t; I:t;ﬁgthel:ngdthe security and stability of Central and Eastern Europl: air;attliz
etion emocrati iti ’ i
g’ﬂnsformation 7 regifm, cratic means of the processes of political and economic
. [The participants] welcome the creation of expert committees to help execute the

The historical cataclysms of the Twentieth Century tore the Hungarian nation into
duti ; .
es of the Hungarian Government relating to ethnic Hungarians living beyond the borders

pieces, even as the nation remained united throughout in the spiritual realm. Even te day
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and agree with the plans of action drafted by the expert committees at their formatig
meetings. [The participants] call upon the Hungarian Government, in its decision-mak
o take into account to the maximum extent possible, the expert comm

creation of acceptable living conditions. At the same time they suggest that humanitari
: an

organizations in Hungary focus greater attenti isti :
) 5 on on assisting ethn ; R
in compact communities or dispersed and isolated. g ethnic Hungarians, living either

process, t
recommendations. : S
T . e owe e s SO 7. Since the policies of Yugoslavia's Mi . , )
3. The diversity of contacts between the various parts of the nation living in differ the ethnic Hungarian -communigty :;J l:/'zir:géﬁ:v:;crlfﬁl?e’ ‘:a}::tc 1:hrremains in power, place
i eat, prompting further

exodus, [the participants] support the unified
E ; plan for autonomy, al i ;o atitngs
envisaged in the concept, of the Hungarian community of Voivzdin:ngr:vf;:l til:)ct]l:,n sttions
:F:I Europee:ln rfarltmlplcs of se.lf-gqvcmment and devolution of pov;er. They wclt::osll:mtl? .
Hlunog%::aﬁn z't:rtiescn (:111 ttlllle Voivodina-Hungarian draft plan for autonomy between the et:hnig
dialogue Tll:e a Eml t :hserbla.n democrfmc opposition, and welcome the results of that
e thicis y appeal to the ethnic Hungarian parties and organizations in Voivodina to
asi f]talfrsonal aqd political differences, and to try and give voice to the -
gercsts of the Hungarian community of Voivodina and the Hungarian people as COm;non
? ey ci;pre:s I.l;t;lr satisfaction ?vith the unanimous decision by the United S;t)ates SZ Wteole.
adc:':;?rln?s t:;tic; * 9 to adopt a bill [S. 720] which contains a provision calling upon tll:: UOSn
: o n to support the autonomy concept developed by the Hungarians of VOivodina. .
si.gniﬁcance ;;I;:c&??rt;\&e; of Hungarians living beyond the borders deem it of hist01:ic
to support the establishm Udgfet Of. Hungary for the year 2000 plans the allocation of funds
reconstruction of the Péarkény Bridge, the liberation of the Freedom Statue in A B2 thisc et ppesceit ent of an independent Hungarian university in Transylvania. They
establishment of the Hungarian Educational and Cultural Center in Croatia, as well as a single a;-ca At l1?he samcu;(i!umstances, support .fIOm the mother country must be focused on
positive government actions taken to provide assistance to flood victims in Sub-Carpa communities living in otlf me, they call attention to the fact that in the case of Hungarian
and to help establish a direct railway link between Slovenia and Hungary. They welcome & providing higher egducaﬁoer'cottilnmes as well, the establishment of a system of institutions
the mechanisms for monitoring compliance with the provisions of the bilateral frient R hcaii lucation in the native tongue, and the improvement of the standar
: . ucation at such institutions, can only b ' i i ° gL
treaties have begun to operate. . e country, They al , | y be achieved with substantial assistance from the
5. At the same time, they express concern that, despite the foregoing, the threa respective countries 3:) ::oe nrgg:;ate the need and right, as taxpaying citizens of their
Hungarian communities living beyond Hungary's b:i’l‘ders still continues to exist — 2 'tgoﬂglle at all levels o’f instruction. t0 independent, state-sponsored education in the native
a degree that varies from country to country — an they believe that the first steps 9. The development of cross-bord i :
alleviate their disadvantaged situation must be followed by additional measures. A caus as the encouragement of regionsal gf:oflgfnoic:;pg;asmn and the creation of Euroregions, as well
concern was the adoption of Slovakia's Minorities Language Law over the objections economic development of areas in the C ooperation, can serve to greatly improve the
; : ; : : 5 n the Carpathian Basin which, though traditionally li
those most directly affected — the representatives of the ethnic Hungarian cr e another, have, as a result of histori ’ ally linked to
: ANOFIL WHIY, 3 A i | Hungari : storical events, been pushed to the periph
Slovakia — in violation of the democratic principle of “good governance . Nor ¢ L E%a“a“ Standl{lg Conference considers it vital that the conditions be ¢ . d pheey: e
intensifying level of activity by Romanian nationalist groups in Transylvania be e Euroregions viable economic units. The representatives of H SRcIalpd. Jor making
; (7 outside Hungary will, in th ' I Hungarian communities living
along with the feeble and not always adequate response by the authorities. Also troi ) = , In the future, do everythin b
; I ! ' ~ opportunities offered by thi y g possible to make full use of the
the series of incidents targeting the Consulate General of the Republic of Hung i ered by this form of cooperation between local and regional i
Kolozsvér [Cluj, Romania], and the Agache affair, with the subsidiary campaign to 10 gary, on the one hand, and their own local and regional organizatjofs on tlglovetx;nn P
public sentiment. [The participants] consider it imperative that the neighboring coun fCo The participants of the Hungarian Standing Conference welcon:;'le th cf? %
up to the commitments they assumed when they applied for admission to the Coune EU“““'Y R_CPOTt of the European Union Commission confirmed Hungary's p: : aCtdItlh : t;le
Europe. acceSSI_On, and they welcome, also, the proposal of h SPRRTLCHS dar
6.  The establishment of the Southeast European Stability Pact is a major step i accession negotiations be expanded tr:) i;;::l:dg gllzvlzllzll'.:peag Union Commission that
process of stabilizing the region. The participants believe that the efforts of the wo e darf‘emal interest of the sizeable ethnic Hungarian comm an'ti Rolmama.‘ tEde n the
groups affiliated with the Stability Pact will contribute to the formation of approp lﬁil::nn?es that their countries fulfill the criteria for accession].lnl W I 10 dese B
problem-solving mechanisms, in the interest of a satisfactory resolution to the pro - unority rights protection and related commitm ssion, especially in the field of
' : _ ania_ S| : ents. Accession at the earliest possible date of
the region. They express the hope that the Szeged Conference, and the atmosphere it InSp » Slovakia and, of course Slovenia, along with movement by th g o
will help stimulate Yugoslavia to embark on the road to democratic change as eat ol toward the Euro-Atlantic organizations, can contribute rlﬂisitié;,lt et Ottlfr neighboring
possible. This was the underlying purpose in creating the “Prospect for Stability"_ o -ratlon of bf’th the Hungaﬁan minorities and Hungary itself. [The al)jtic(i) : h:‘flfl‘cr 2
foundation in Szeged, whose aim is to support local democracy and the independent M . i regard to international commitments concerning human ri.ghts aﬁd mir?:gtt;] rlglllzn '??t,
3 , 1L 18

i i " the actua] | .
As the winter season draws near, [the participants] appeal to the citizens of Hungary, @ tual implementation of substance, not just form, which is the critical standard, Th
business and civic associations, to increase their humanitarian aid efforts to suppo - 1hey

_.-_I‘ °¢ that the maintenance of unfettered contacts between Hungary and Hungarians living

countries raises the need for legal regulation in Hungary. The participants, recognizing
wishes of Hungarian minority communities in this regard, call upon the Government of
Republic of Hungary, in order to [more fully] realize the benefits of cooperation betwe
Hungary and Hungarian communities beyond the borders, and to reinforce the sense
national cohesion in harmony with Hungary's and the neighboring countries'
aspiration for integration, to examine the creation of legal provisions to regulate the s

Hungary of ethnic Hungarians living beyond the borders. The primary objective of
[undertaking] is to reinforce the prospects and opportunities for remaining in the nce
homeland. 9
4. [The participants] determine that in the period since the political transition [in Ce
Europe], conditions have developed which enable improvements in the situatior

Hungarians living beyond the borders. They welcome the efforts of the democratics

elected governments of the states adjacent to Hungary to successively abolish those pra
which violate the rights of minorities. They attach great significance to measures such
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I'l beyond Hungary's borders is in the mutual self-interest of all concerned, both in the peric
leading up to Hungary's accession to the European Union, and thereafter as well. ;-

Budapest, November 12, 1999

Final Statement of the Third
(December 13-14, 2000) Session of the
Hungarian Standing Conference

The participants of the Third (December 13-14, 2000) session of the Hungarian Standi
Conference &

| - confirming the final statements of the February 1999 statutory session and the Nove:
1999 second session of the Hungarian Standing Conference and that of the conference |

"Hungary and Hungarians Abroad" organized in 1996,

- with special respect to Hungary's accession to the European Union, 8

- with the necessity of institutionalizing and laying the legal basis of relations b
| Hungary and Hungarians abroad in view,

| have agreed as follows:

1.They express their satisfaction with the proximity of Hungary's accession to the Europ

; Union. It is their conviction that the positive effects of accession will spread tow

| neighboring countries as well. The representatives of Hungarians abroad solicit Hung
{ representing their interest in the permeability of borders, with special respect to the S

i Agreement.

2. They welcome the decisions made by the EU Nice Summit. The decision to evaluate
candidate countries on the basis of their individual performance and the promises re
the participation of new member-states in the 2004 parliamentary elections are in li
the interests of all Hungarians. The legitimate organizations of Hungarians abro
cooperate in the future with the political forces most capable of preparing their coun
accession to the EU. They reconfirm that the accession of neighboring countries to the E

I in the uniform interest of the Hungarian nation. E

an Standing Conference has to establish that the sine qua non of --_j.._i_i'

3. The Hungari
region has not shown signs of fundamental improvement in the past per

minorities in the
- In Rumania, the positive developments that have taken shape as a result of the parti p
of the Democratic Alliance of Hungarians in Rumania in the government coalition
decision to assume all-social responsibility cannot be viewed as a satisfactory 2
normalization of the situation of the Hungarian minority of the country. As a cons
recent general elections, the extreme nationalist forces on both sides of the politic
have gained disquieting strength. The participants of the Hungarian Standing

express their hope that despite the outcome of the elections, the positive devi
including the normalization of the situation of the Hungarian minority, will not be intert!
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Rumania will not change its i
. : policy on Euro- ic 1 i i
international treaties to which it isasignatory e R R A HOK i

- They express their concern about the deceleration of reform '

The; the s affe '
E:)l;gr:g,t ?;glczggé?;lll); l::vrt of the government program, in Slovakja?t'}l'llzge;h:x;:::sg Etl:::::
o T i ef een the coalition parties will become stronger, enabling them to

iy e of social anld economic transformation contained in the governme
prog y do hope that Slovakia's preparation for accession to the EU willggive a ne::

impetus to reforms, including provisions fi isfyi n
Higaritn QomRGNIIGE Slo¥ fkl 5- or satisfying the legitimate demands of the

e.] ;‘:1[?[;1 Sw:ilﬁofrunrihthe changes in Yugoslavia and express their hope that the December.23
i Ht:lrn Sgt;:;ith;l'l the_ prqces\i of democratization, enabling the settlement of the

uation ¢ mnority in Vojvodina and the full realizati
minority rights. They welcome the provisions of the US budget on foreignoz?idotfh:l:tuﬁxeﬁd
e

payment of USD 100 million in aid to Serbi i
S ; erbia contin : : ;
b situatiof o minorities in Serbin. gent upon measures aimed at improving

- The recent statement by the Ukraini ini
: ) ainian minister of educati i
of the Hungarian education system in Sub-Carpathia. s

4. They are pleased to note that the spirit of the Millennium and the anniversary have both

contributed to reinforcing solidari . S :
Beighboring countries. g arity between Hungarians living in Hungary and in

5. '
They express their concern about the developments in the World Federation of Hungarians

6. 1

insn&f;gna\;:lizontlﬁe thlet'estabhshmcnt of the Western Hungarian Council, aimed at
e Co%m cﬂr:g a 1:ms between tklle government and the Hungarians Iiving, in the West
Lt Conni eel\nv .l:ﬁﬂ;:e Fhe main communities of Hungarians living in the West into.
i relatiois Ern ; ith the intention of the Hungarian Government to take the initiative
minorite. They solcitthe Westor Hungarian Coameil 1 promats e o ot gl
and the Hungarian nation as a whole in thg intemagzggilatr(:g zggct:fi:léfymteresm o Ry

7. Th i

po;;uli{i gsllcléﬁggszl;e I;unlgar_lans abroad to declare themselves as Hungarians during future
| ation suses. Declaring themselves Hungari i iS1
Securing rights indispensable for preserving their idgnti?y!fs ey g

8. They ex : . . i

press their satisfaction with the w i
e ‘ . ork of chairmen, secretari
“?izl:lliec?il:;l:::tcs asmstxfn% the work of the Hungarian Standing Conzzic?cinrtz?;enmnig
! ement of the November 1999 i i 1
of the . o= o 4 session, their work has resulted
.F""SGrva:ligtn;g Hlunganans Itv1ng in neighboring countries. They state, with ;n\:i}:;vc?chlf t
. eclared by the Alliance of Free Democrats (SZDSZ), that the bill drafted on th:

is of the ' ion is i '
coen tﬁ(;nceptdl.n_ question is in conformity with its main principles and objectives and it
conditions indispensable for remaining on native soil. They solicit the

‘Hungarian Governm i
t to finalize the bill i
Stand; - ali e bill according to the statements o :
: ng Conference and submit it for consideration to the Parliament o

:'_fg' wh i .
: en finalizing the bill, the following factors should be taken into consideration:
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- Should there be a change in circumstances, the law to be passed by Parliament should be

capable of incorporating positive amendments respect the principle that the individual has the unalienable right to identify itself with any

pation or ethnic minority.

- In order to realize the objectives of the law in question, the permeability of borders should
be secured even following Hungary's accession to the EU. We consider it necessary to inser
provisions into the law according to which Hungarian abroad will always be able to cross thy
borders of, and reside in Hungary under the most favorable conditions possible, in confo uf;-
with Hungary's membership in the EU, and their special needs will be taken into acco In
when deciding on those favorable conditions. Furthermore, it is necessary that the s :
committees address these issues during 2001 and make recommendations on possibl

solutions.

3, The position of the Hungarian Socialist Party: the law on Hungari in li i
‘ : arty: garians abroad, in line with
the Hungarian legal order, must contain the circle of persons entitled to favorable treatment.

4. The Hungarian Socialist Party disagrees with the creation of new i

> H so-called reco
orgqmzatlons. Thf: duty_of recomendation can be fulfilled by legitimate orgaxﬁz?triginsdju?g
es of Hungalnaps with real pqllﬁf:al weight and by competent civil bodies and churches
Instead qf esltabhshmg new organizations, the Hungarian Socialist Party proposes that the lisi
;:f organizations authorized to make recommendations in each country be inserted into the
- In determining the subjects of the law, the principles laid down in the annex of the fing B

statement of the Hungarian Standing Conference should prevail. Budapest, 14 December 2000

ok
Annex
2

to the Final  Statement of the 13-14 D ;
of the Hungarian Standing Conference ecmber o AN 1 Session

- The representatives of Hungarians abroad express their gratitude to the political pz
represented in the National Assembly of Hungary for their constructive cooperati
drafting the bill and, in order to pass the law as soon as possible, and solicit them to conti
their cooperation and search for a common approach in realization of fundamental nationa

Position
Budapest, December 14, 2000
Y i e on the definition of the subjects of the law on
Annexes: Hungarians living in neighboring countries

1. The dissenting opinion of the Hungarian Socialist Party During it§ 13-14 December 2000 session, the Hungarian Standing Conference has discussed
the definition of the subjects of the law on Hungarians living in neighboring countries and

2. Statement on determining the subjects of the law on Hungarians living in countries makes the following recommendations to the Government of the Republic of Hungary and
an

neighboring the Republic of Hungary & the bodies to be establi in nei i i

shed in neighborin, i i :
* 3k ok ' for "Hi garian C . gh g countries and entitled to issue recommendations
Annex 1. Besides the organizations of Hungarians abroad participating in the Hungarian Standing

to the Final Statement of the 13-14  December 2000 Sessi Conference. th : b ;
of the Hungarian Standing Conference 3 | ar’o]e ?n i;gr::::;a;\;s‘.j i;:; g:)gl:gie;:g:) rlcswll bodies and churches should also be

The dissenting opinion of the Hungarian Socialist Party
about the Final Statement of the December 13-14, 2000 Session
of the Hungarian Standing Conference

2. When accepting the recommendin izati

: . : g organizations as partners, the Hungarian Go
should ta.ke into consideration the above factors as well as the valid rgcgulationsvf::lng:z
Processing in both Hungary and neighboring countries.

oA izati i i i
Organizations authorized to issue recommendations should examine whether the statement

. The Hungarian Socialist Party supports the legal regulation of the constitutions made by the person requiring the recommendation is authentic and in conformity with reality

responsibility towards Hungarians abroad declared in section (3) of paragraph 2 o
Constitution of the Republic of Hungary. The law should bring into harmony the interes
the Hungarian society and those of Hungarians abroad simultaneously with meeting tf
requirements of international treaties in force, the accession to, and future membership in t
European Union and our relations with neighboring countries. 8

4 4. . . .
In the decision-making process, the recommending organizations should respect the

: Pﬁm‘iple of choosing one's identity fr Pt . A
integrative nation. g ty freely and the historical tradition of Hungary being an

5. ; :
In order for the recommendation to be issued, written identification with the Hungarian

fation, application for the recommendation and knowledge of the Hungarian language are

2. The Hungarian Socialist Party agrees with the definition of the subjects of the la
Tequired.

Hungarians living in neighboring countries as accepted by the 13-14 December 2000 se:
of the Hungarian Standing Conference. The law in question must, under all circumstance
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i inclﬁilﬁéﬁ; cot "lm.'ities l? f Hungarians living abroad - struggling for their rights through
peace s at all times has become even more important and | i

coa Y e end th rt for th
endeavors of Hungarians in Voivodina to accomplish autonomy; eir support for the

» consider the establishment of independent Hungarian higher education in Transylvania as a

?;VCISOI;?]Q;F of }c;utstan'ding [ijmportance. Initiated by the Hungarian churches in Transylvania
e Sapientia Hungarian University of Arts and Sciences of Tr: i ’
: ansylvania ha
establlsped as a resu}t.of endeavors by the world of science and the Demgcratic Alli:mc;ez?
Hungarians in Romm1a (DAHR?, the accreditation of the university by the Government of
Romania and mgmﬁcant financial support from the Hungarian State. Participants of the
Hungarian Standing Conference regard this case of successful cooperation as exemplary;

. ﬁmhennore,- the}f attach outstanding importance to the launching of external courses by the

Budapest University o_f Economic Sciences and Public Administration in Révkomarom

ggzga::;)), i?j a:r(il‘;t:)cllllrtatmn tl:)f the Hungarian Teacher Training College in Beregszasz
a . - .

fhecsaove ge the establishment and development of similar institutions

+ welcome the reconstruction and inauguration, on 11 October 2001, of the Maria Valeria

Bridge linking Esztergom and Parkany (Sturovo). Besides its role in regional development

the bridge carries a symbolic meaning: i :
; g: 1t expresses the intenti :
developing cross-border relations: p tention of reconstructing and

Under special appraisement, the recommending organization may grant an exemption from
the Hungarian language requirement if the applicant meets one of the criteria below: -

a. he or she is considered Hungarian by the country of citizenship
b. one of his or her parents is of Hungarian nationality

c. his or hgr spouse possesses a Hungarian Card

d. he or she is a member of a registered Hungarian organization

e. he or she is treated as Hungarian by a church registry

f he or she has attended, at least, for four years a public educational institution wh
language of tuition was Hungarian, or his or her child or children attend/s/ such an institutic

Should the applicants be capable of providing evidence of meeting the above-listed
the recommendation has to be issued irrespective of his or her origin, religion or p

affiliation.

6. The Hungarian Standing Conference requests the Hungarian authorities accepti g th
recommendations and issuing the Hungarian Cards to follow the above standpoints _
agreements and cooperation with the organizations of Hungarians abroad entitled to issue !

recommendations.

* welcome the outstanding practical achievements in the life of Hungarian communities

living abroad, including, among others, the i '
g a , inc ; g adoption by Romania of the Act
gesn&lunon of Ag11c{u1n1§-al and Forests Lands and the Public Administration Act c;)ro(:fr;ditxl:e
in:olv:m:gf i::f' mmon‘ttyalI l;noguages; in Yugoslavia, the municipal and govcmmcntagl
vem issues vi m a minority point of view, the re-introducti f
examinations in Hungarian at the University of Ujvi : i i B A
' jvidék (Novi Sad) and the f:
zief:;{n of the ameqdmcnt proposal to the Official Languages Act by)the Govcm;‘;?lzbcl)i
ina and Serbia and encourage the continuation of these processes that play a

stabilizing role in the region through ibuti i
ilizin contributing to the reinfi
the identity of the communities in question. : e e

L]
recommend that the competent authorities of the Government of Hungary examine

- possibilities for relaxing the rules on the naturalizati
| turalization and re-naturalization of i
not covered by the Act on Hungarians Living in Neighboring Countries. i

IL
The participants of the Hungarian Standing Conference (HSC) have agreed as follows:

;_.v:ht:s ad(;ptlon by the lNatlonal Assembly of the Republic of Hungary, with 93 per cent of the
500 ’F ?na:lhse taACt initiated by Hungarian_s living abroad and referred to by the 12 November
‘._O_f2001 . temept of t‘hq Sepond Sesswx_a of the Hungarian Standing Conference (Act LXII
- fﬁ:;lgjzn?ns L;vmg in Neighboring Countries - hereinafter referred to as "the Act")
B o ations for Fhe substantial expansion of contacts between Hungarians in the
the expectation;mgfan:nk? lwmg ab_road. Entenpg into force on 1 January 2002, the Act meets
ﬂdentlty i of making a sngpﬁcant cpnmbgtlon to the preservation of the national self-
e ngarians .llvmg. in countries neighboring Hungary and to their continued
Esience and prosperity in their native land;

they establish that the Act promotes the security and stability of the region, as well as

fClations between Hungary and its neighbors, thro ibuti
e . gary ar . ugh contributing to the preservati
“tehgthening of the linguistic and cultural identity of those belonging tcl: the Hux?ganana:

Budapest, December 14, 2000

Final Statement of the Fourth Session
of the Hungarian Standing Conference

Budapest, 26 October 2001

L
The participants of the Hungarian Standing Conference (HSC): the Government of

Republic of Hungary, the political parties represented in the National Assembly of
Republic of Hungary, the political organizations of Hungarians living abroad repres
the parliament of their home states and at the provincial level, and the representa
Hungarians living in Western countries

« express their shock over the terrorist attacks carried out in the United States of America
11 September 2001, condemn this horrendous act of crime directed against all the value
mankind and consider the eradication of all forms of terrorism necessary;
« regard further active involvement of the North Atlantic Treaty Organization

European Union, as well as that of other international organizations in the
European region as necessary in order to prevent to developments that, due to the fact the
situation of national minorities remains unresolved, may have a negative impact Of

security and stability of our entire region;
« emphasize that given the aforementioned facts, the establishment of a viable internafl
and regional minority protection system providing adequate protection for national minor
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minority. At the same time, however, the implementation of the Act leads to th
establishment of such a practice that may become an essential means of resolving
minority question in Central and Eastern Europe; ‘54
« they note with satisfaction the Council of Europe's European Commission for Democrag;
through Law (Venice Commission) Report No. 168/2001 on the Preferential Treatm
National Minorities by their Kin-State adopted on 19 October 2001. The Report con
responsibility for minority protection lies primarily with the home-States and preft
treatment and support provided by kin-States to kin-minorities living abroad is interp:
a positive fashion. It proves the basic notion of the Act according to which Hungary pro
assistance to Hungarians living in neighboring countries. At the same time, the Commi
Report confirms that the Act, building on European values, is in conformity with Europe
thought and practice, as well as the general principles of international law; 2

« the Act is in conformity with bilateral treaties between Hungary and its neighbors and
relevant international agreements on minority protection. Participants share the view tf
bilateral treaties and international agreements on minority protection have to be respected
fully implemented by all Contracting Parties;

« they establish that given the findings of the Report of the Venice Commission, there
need to amend the Act on Hungarians Living in Neighboring Countries. Executive ords
should be in accordance with the conclusions of the Report and, at the same time, some of 1
Commission's observations may contribute to the implementation in practice of technic
questions; :
« the institution of a parliamentary commissioner for Hungarians living abroad could pre
effective in the implementation of the Act and safeguarding the rights in Hungary of
communities concerned; N }'
« they welcome the establishment of recommending organizations by the organizati"_
Hungarians living abroad, which will assist, in accordance with the provisions of the A
to the 14 December 2000 Final Statement of the Hungarian Standing Conference, er

persons in enjoying the benefits and assistance provided by the Act and, therefore, co
the establishment of recommending organizations indispensable where these still do not

i

« they consider as necessary the active involvement and initiative of the organizations
Hungarians living abroad in making the concept and practical elements acceptable o i
Government and the majority population of home-States concerned. Furthermore, they len
their support for continued consultations with the organizations of Hungarians living abr
and the Governments of neighboring countries on the detailed rules governin,
implementation of the Act, provided that the representatives of organizations of Hung;
living abroad concerned are involved. Hungarians living in Western countries &
contribute to the acceptance of the Act in the international arena;

Budapest, 26 October 2001

X
.

-~

Annex :

During its 25-26 October 2001 session, the Hungarian Standing Conference discussed t
questions related to the implementation of the Act on Hungarians Living in Neighbort
countries. Based on this discussion, the Hungarian Standing Conference consic S
important that the following criteria for determining the subjects of the Act be taken il
consideration in the process of formulating the executive orders: o
Hungarian ID may be issued to persons declaring themselves Hungarian and mastering
Hungarian language respectively:
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1. he/she is a member of any of the registered Hungarian organizations,

2. he/she is treated as Hungarian by any of the church registries,

3. he/she is treated as Hungarian by the country of citizenship.

The participants of the Hungarian Standing Conference attach importance to placing the
Office for Hungarian Minorities Abroad in charge of coordinating the implementation of the
Act and ensuring that the institutional background - operating on the basis of uniform

principles and responsible for central coordination - necessary for guaranteeing access to
benefits provided by the Act is created.

Final Statement of the Fifth Session
of the Hungarian Standing Conference
Budapest, 17 July 2002

The participants of the July 17, 2002 session of the Hungarian Standing Conference (HSC)
being aware of the togetherness of the Hungarian nation, with the preservation of traditions
and values, the fulfilment of the mutually professed notion of democracy and solidarity, in
view of the development of the relations and co-operation of the Hungarians living in the
various parts of the World:

. Welcome, the fact that since the change of regimes the ongoing process of the
Hunganan—Hungaﬁan co-operation continues undiminished, with special regard to the highly
important July 1996 conference, the February 1999 founding session of the Hungarian

Standing Conference and its four previous sessions in November 1999, December 2000 and
October 2001.

a Express their satisfaction concerning the initiative of the government inaugurated on
May 27, 2002 to convene the Fifth Session of the Hungarian Standing Conference
B Recognise the importance of the mutually shared interests and responsibility towards

the relationship between Hungary and the Hungarians beyond the borders, thus strengthening

the equality a1_1d mutual respect among organisations, resulting in the reinforced commitment
and free practice of the national identity

. lBased on their responsibility felt towards the entire Hungarian nation affirm their
commitment to enhance co-operation with regard to strategic issues of key importance such
as the demographic trends shaping the future of the Hungarian population, the improvement
of th‘e living standards, and urge HSC to contribute to finding solutions to the above
mentioned issues and support the governments measures aiming to these ends.

The participants of the session agreed, that

3. Expressed their satisfaction over the reinforced relations between Hungary and the
Hungarian communities outside Hungary. They support the Hungarian government to fulfil
tl}c goals contained in the Law on the Hungarians in the Neighbouring Countries through
dialogue with the respective governments of the neighbouring countries.

Based on the half year experience of the functioning of the Law on the Hungarians in the

Neighbouring Countries, Hungary's international commitments and the recommendations of

the Yenice Commission, in order to facilitate the smooth implementation of the Law the
Pal'tllcxp?mts take notice of the necessity of the amendment. They attach great significance to
the Institutional structure of HSC in reviewing the proposals connected to the amendment,
and in order to formulate a common position they urge the forthcoming HSC session to put
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this issue on its agenda to provide the concerned parties with the opportunity to contribute to
the elaboration of mutually acceptable solutions that are also in line with the European norms
and the adequate international practice. 3
2. They welcome the commitment of the Hungarian government expressed in it
platform to continue all existing, working forms of assistance and support favourable for thy
Hungarians abroad. e
They support the intention of the government to provide the opportunity for the organisatioi

of the Hungarians abroad to be involved in the decision making on issues they are ¢
affected by, including the strengthening of cultural and linguistic identity, the cultiva
traditions and the support of opportunities for remaining in the homeland.

demonstrating Fhei.r affectioq for the Hungarian nation. They agree to take continued steps in
order to create institutional ties and to strengthen the practical aspects of co-operation.

6. They express their satisfaction with fact that Hungary's EU accession reached its final

stage 'and_ welcome the achievements in this area. They think it is a priority to inform the
organisations of the Hungarians abroad about those issues arising during the accession talks

which they are affected by, and have a say in these matters, which contributes to find
mutually acceptable solutions.

T They welcome and support Hungary's intention to enhance co-operation with the

neighbouring countries, to give new impetus to the co-operation of Visegrad countries, which
creates new opportunities for co-ordinated efforts along the lines of common in’terests
strengthening the development and the stability of the region, creating better opportunitics,
for the inhabitants of the region, including members of the Hungarian communities.

They agree with further extensions of certain elements of the benefit systems based on tk
practical experience of the Benefit Law. They attach great importance to increasing the |
of support and greater transparency. They welcome and support the intention to take tk
opinion of the legitimate Hungarian organisations from abroad into consideration whe
formulating the directions and priorities of the future benefits and assistance. "

S They support the efforts of the countries of the region intending to join the Euro-

Atlantic organisations. Anew, they express their interest in Hungary's neighbours shortly
becoming members of NATO, which would strengthen the stability of the region and thus

contribute to the acceleration of the socio—ecomomic progress, and the proper practical
treatment of minorities in harmony with the European standards.

Similarly, they support the aspirations of the countries of the region to become members of
the European Union. The participating representatives of the organisations of the Hungarians
abroaq express their conviction anew, that their co-operation with the political forces
committed to idea of the Euro-Atlantic integration corresponds with the interests of the

Hungarian communities represented by them and also the citi 2 3
populations. = e citizens belonging to the majority

They welcome the steps taken to facilitate and restore the Hungarian language hig
education system abroad and agree on common future efforts required to achieve these
They support the Hungarian government to conduct talks with the representatives of tk
respective countries to ensure the conditions necessary for this. {

3. They find it needful that the main emphasis and support should be devoted to tho
forms of co-operation, which open long-term perspectives for prosperity of certain regi
ensure the desire of the Hungarians living abroad to stay in their homeland. Cross bo

operation, the co-operation of euroregions, Hungarian and international investments
enhancement of bilateral and multilateral business ties belong among these efforts
this respect they look forward with optimism to the European Union membership of Hi
and other countries, which will have a benevolent impact even beyond the new meme
countries.

4. They welcome the intention of the government to found the ,, Endre Ady-scholar: hi July 17, 2003, Budapest

aiming to help the high quality education of the elementary and high school students
homeland, with special focus on the disadvantages of those living in sporadic commun
They also welcome the initiative of the government to establish the House of the Hun
Nation, that intends to provide worthy conditions to maintain and showcase the cultura
historic reminiscences of the Hungarians and to contribute to strengthen the national idents
and the feeling of belonging to a common cultural heritage. A

Final Statement of the Sixth Session
of the Hungarian Standing Conference

Budapest, 17 November 2002

Along the main ideas of HSC, they support professional, thematic programs such as 1

f;liovember 2002. In the spirit of earlier meetings, the participants had a sincere and open
alogye on developments affecn:ng the fate of Hungarian communities living in the various
countries. Memblcrs qf the .Standmg Conference reaffirmed that the contacts and cooperation
- 5 een Hungam'ms in various parts of the world serve not only to enhance the sense of their

mmon Hungarian identity, but also to consummate the European practice of democracy

and solidarity, and to res i ' i
: : pect and develop good neighbourly relations which stren
Tegional security and cooperation. g

Hungarians” and the meeting of Hungarian churches to examine their role in the develo; --'
of the Hungarian nation urged by the co-operation of Hungary-based organisations and £
organisations of the ethnic Hungarians abroad. I3
The participants agree that the details of the initiatives of the government should be discuss

by the expert-level committees of HSC.
x: They find it highly important, that the representatives of the Hungarians outs

Ca:rpathian-Basin (,Western Hungarians” — who also supported the Law on the Hungarians
the Neighbouring Countries — take part in the Hungarian — Hungarian dialoguc;;

_gembers of tlh(? Standing Conference expressed satisfaction that in accordance with the
p ﬂscflSl.Jls decision of the Conference, the Government [of Hungary] conducted substantive
rnggt:atlons with the.various organizations of Hungarians living beyond the country’s
H ers, as Wf:ll_ as _wnth Fhe parlliamentary parties in Hungary, on amending the Law on

Ungarians Living in Neighbouring Countries. They agreed that the Government should
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submit to Parliament the proposed amendment which preserves the original objectives
Law, and expands upon them to the extent possible for the kin-state, while ensuring
meets international requirements in line with the European practice of minority prote:
thus serving the interest of the Hungarian communities concerned, and is also in ha
with the purpose of enhancing good neighbourly relations to serve the interests of the
and Europe as a whole. An ad hoc committee consisting of the participants of the Stand
Conference formulated the principles to be observed in drafting the amendment, whi
annexed to the Final Statement. In the event that a substantive deviation from the mutual
agreed proposal of the amendment should become necessary, the members of the Standing
Conference are convinced that a new meeting of the Standing Conference Experts Commi
should be convened to consider the changes. 8
4
[The members] expressed support for the [Hungarian] Government's efforts to se re t
conditions for implementing the Law through bilateral negotiations — and where necess:

and possible — through agreements with neighbouring countries.

The participants of the Standing Conference heard presentations on a number of idi
concerning cooperation in the various fields of Hungarian-Hungarian relations. They
that discussion should continue on the coordination of programs within the wi
committees of the Standing Conference, with special emphasis on involving the co

concerned in the preparation and development of particularly important projects
Standing Conference’s members emphasized the importance of ensuring the availabi
financial resources to fund the projects thus prepared and developed. :

1ty
-

The participants of the Standing Conference expressed their support for the pro
European Union accession and preparation for membership. The opportunity for Hun
join the European Union as a full-fledged member is a major and far-reaching event
serves the interest of all Hungarians. The participants of the Standing Conference sup
need to amend the Constitution [of Hungary] in connection with the legal harmoni
requirement of the European Union in the knowledge that the constitutional responsibi
the Republic of Hungary for Hungarians living beyond its borders will not di ini
increase to the extent possible after Hungary's accession to the European Union. E!
Union accession will be a historic opportunity for the advancement of Hungary, f
strengthening of the common cultural and linguistic identity of Hungarians, and
renewal of the sense of national solidarity and cohesion in a European context. In this
the conference participants find important and express their support for the efforts o
countries in the region to seek full integration in the structures of Euro-Atlantic and Eu
co-operation. They agree that the Hungarian communities living in the countries concel
Slovakia, Slovenia and Romania -- should play an active role in supporting the pre
integration, and express their interest in the further development of minority rights wit

European Union. !

The Standing Conference participants consider it a common goal to ensure that the Hungas
government and the organizations representing Hungarians in the countries conce

the solutions necessary to guarantee that the assumption and faithful execution
responsibilities deriving from Hungary’s European Union membership will not create
dividing lines, and that states with various dynamics of development will receive 2

and the opportunity to overcome their shortcomings, and thus have a real opportunity
the European cooperation process. In developing relations with the countries border
European Union, the participants consider it especially important to strengthen the
pillars of European progress, namely, to ensure the freest possible flow of people, id
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goods. It t1)5 in this.mar?ner that the p_articipants find the possibilities to implement the
Schen_gen order regime in a way that will ensure the security of the member states, and also
establish the pre-conditions to natural human contacts and economic co-operation. The

pamcipants'of the Standing Conference will continue to do their utmost to ensure that their
countries will work for the elimination of visa requirements.

The participants welcome the intention of the Government [of Hun '

' ( ( : gary] to convene a special
session .of the Standing Qonfgrencc in Spring 2003, the primary purpose of which willpbe to
draft joint recommendations in connection with Hungary's accession to the European Union

designed to successfully enhance Hungarian-Hungari
-Hungarian ¢
circumstances. ontacts under the new

The participants of th'e Standing Conference welcome the steps taken by Romania —
resulting from the consistent efforts of the Democratic Alliance of Hungarians in Romania to
represent the interests of the Hungarian community — in the interest of returning

nationalized lands, forest and real properties, including the creation of
’ ' th
framework to settle the issue of Church properties. g n of the necessary legal

The pafticipants of the Standing Conference find it important that members of the larger
Hungarian comm1-mities, by establishing a common platform, are able to utilize the meansgof
democracy to achieve the effective representation of community interests. They welcome the
fact thgt the Ht{ngadan Coalition Party has again assumed a significant role in the new
governing coalition of Slovakia, and that, from this government position, it will be able to

make an effective contribution so that the Slovak Republi i .
- c achie
Euro-Atlantic and European co-operation. P loves her goals regarding

The Standing Conference expresses the hope that Slovakia will intensify its efforts in the

future as well to fully com ith i i i i
' ply with its commitments to international organizati i
special reference to the Council of Europe. P

The participants of the Standing Conference welcom i
‘ . : i ¢ the establishment of the Hungarian
ganonal CO‘I.lnFll, which yvnll 'play a major role in the realization of minority self-goven%ment
r the Hungarians of Voivodina, vital to the future of the community.

';'tl:;e participants of the Standin_g Conference welcome the efforts by members of the United
tes Congress to ensure that in the process of NATO enlargement the member states urge

and clos.e'ly monitor, fulfilment of the legitimate requirements of Hungarian minongt);

communities in the candidate countries, as an important measure of a democratic society.

ihet lEaart\l’::llpants support the preparation of a professional sociological survey on Hungarians
¢ Western countries, conducted with the involvement and participation of those

concerned, which can enhance the i instituti
ed, w creation of institutional contacts between Hun
Hungarians living in Western countries. n s

ﬂ?:l;ner;bers of the Standing Conference consider it the joint responsibility and task of both
.Sllbstam'er country ?nd the Hquadan national communities outside Hungary to achieve a
, ntial reversal in the negative demographic trend of the past decades by creating the

‘Conditions n ' in i '
b, ecessary for Hungarians to remain in their own homeland. They welcome the

tent 244
ention of the Government [of Hungary] to utilize the economic benefits resulting from

Einl‘-:!'!farys accession to the European Union to develop long-term strategies — with the
p* QYemgnt f’f the.organizations representing Hungarians abroad — to increase Hungarian
Participation in business ventures and the process of privatisation in neighbouring countries.

€ participants re-affirm that in the coming years this will be the most important objective
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the achievement of which can no longer be delayed, and which requires disagreements to b

set aside, a common resolve, joint efforts and the search for new solutions. Bk
-

Budapest, 17 November 2002

j 1
Principles Drafted and for Support Suggested by the Ad Hoc Committee of Experts
Responsible for Developing a Common Position of the Participants of the Standing -

Conference on Recommendations and Comments Relating to the Proposed Amend ment

of the Law on Hungarians Living in Neighboring Countries '

1. Concerning the issue of educational assistance, the Committee:

» supports the expansion of the educational assistance to families with only one child;

« establishes as a basic rule that the beneficiary of the assistance is the child by
application submitted by parent or legal representative; |
« adopts the proposal of the Hungarian Coalition Party that recipient of the assistance m
also be the parents' or teachers' association which functions alongside the respecty
educational institution;
« proposes that the provisions regarding the forwarding procedure be removed from the law
and that this question be regulated at the level of procedural legislative acts. o

2. Concerning the issue of employment, the Committee:

« supports language combining the current versions of text into one, as follows: ,,
rules concerning the authorisation of employment of foreign nationals in Hungary s
applied to the employment on the territory of the Republic of Hungary of persons fz
within the scope of this Law. Derogation from the general rules may be provided 'ii-
international treaty.” i

3. Concerning the subjects of the law, the Committee: h

Final Statement of the Seventh Session
of the Hungarian Standing Conference

Budapest, 24 May 2003

In the name 'of Hungary and o_f the Hungarian national communities, the participants of the
seventh session of the Hun_ganan Standing Conference welcome the signature of the Treaty
of Accession of the Republic of Hungary to the European Union on 16 April, 2003 in Athens

as an event of historic significance which paves the way for reuniting th i ithi
e Hungarians wi
the European framework. i g i

The representatives of Hungary and of the Hungarians living abroad consider the accession to
the European Union as the realisation of the long expressed efforts of the Hungarians which —
beside t'he cultural, economic and political rise of the nation — provides an opportunity for
Hungarians to come together again. They welcome the fact that the Republic of Slovakia and
the Republic of Slovenia will become members of the European Union together with
Hungary, and that Romania and Croatia also have a good chance to gain Union membership.

On the occasion of this very important event, the members of the Hungarian Standing
Conference — remembering the final statement of the first Hungarian-Hungarian Conference
in 1996 - re_afﬁrm their determination to support the efforts of all countries neighbouring
Hungar)f t(.) join the Euro-Atlantic and European co-operation process. They also welcome
the admission of Serbia-Montenegro as a member to the Council of Europe, which paves the
way for that country’s full participation in European cooperation. They welcome and support
the long-term c;ommitrnent of Ukraine to achieve democracy and firmly join European
structures. In this respect, they declare once again that their common goal is the full-fledged
participation of Hungary and other countries in the European cooperation process, a
participation which will at the same time help other countries with differing dynamics, of
development to overcome their inherited disadvantages. Moreover, their mutual goal is that
the fulfilment of all obligations in connection with EU membership shall be accompanied by
?hc strengthening of the stability and all-round development of the region, and especially the
improvement of freedom-rights — which can be summed up as the free flow of people, ideas
and goods — and which are the basic pillars of European development. ’

The members of the Hungarian Standing Conference consider a historical opportunity the

fact that Hungaxi_ans can determine their future within the framework of the European Union
as an active pgﬁlcipant of one of the most important regions of the world. In this future wé
shall all be citizens of the European Union, and it is therefore our natural aspiration and \;vish
;l:::oall Hungarians be winln'ers of the accession to the European Union. This requires
. gue, consensus, and pplltlcs based on mutual respect. In this effort we continuously wish

count upon the Hungarian communities living in the West, and on the devoted work of
their representatives. Their support proved to be useful in representing the ,,Hungarian issue”
and keeping attention focused on it. The Hungarian Standing Conference greatly appreciates
mt_afforts made by the Hungan'an's' living in the West in resolving matters crucial to the
Survival of the Hungarian communities living abroad, thus helping draw the attention of the
International community to the ,,Hungarian issue”.

« agrees that the subjects of the law are defined under Section 1 of the Law;

« agrees that entitlement to receive benefits and assistance shall consist of possession of the
Hungarian Certificate” or the ,, Hungarian Dependant Certificate”. i

4. Concerning the procedure for issuance of the ,Hungarian Certificate” and the ,, Hun gari
Dependant Certificate”, the Committee: i

» agrees that the Hungarian Government will regulate this matter at the level of exe
orders by determining, in each case, the identity of organizations having a role in the practi
implementation procedure after consultation with representatives of the relevant memt

organizations of the Standing Conference. £ ~ Burope knows the history of the Hungarians and recognizes their values. Our history.
- guage, culture, and the achievements of our science, the values created by us, ou;

Budapest, 17 November 2002 ambit; :
1tions and talent also enrich Europe as a whole. Hungary — as an equal member of the
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European Union — must make her voice heard on all important issues. Outstanding am
these is the matter of the European minorities and primarily the matter of the Hungari
living abroad. The progress of the Hungarians is hence a European interest. (
responsibility for each other is a European obligation.

abroad — declare that they will amend the Act alon ' inci '
_ g the lines of the j
the support of the Hungarian Standing Conference. iyt 1

The participants of the Hungarian Standing Conference — recognising the importance of
co-ordination and strategic planning of the activities connected with the younger gene;
as a particularly crucial element of the desire of the Hungarians living abroad to stay
homeland — propose the creation of a Youth Division operating within the framework of
Hungarian Standing Conference. 3

Report of the Venice Commission

on the Preferential Treatment of National Minorities by their
Kin-State*

* See also http://www.venice.coe.int/docs/2001/CDL-INF( 2001)019-e.htm

Next to the assertion of minority rights, they consider the economic strengthening of " th
communities equally important with regard to the survival of the Hungarian commun:
living abroad. In this regard, the Hungarian Government — making use of the possi
provided by EU membership and in accordance with them — places special empha
deepening regional co-operation with the neighbouring countries, developing cross-bo
infrastructure, and spreading the achievements of informatics. In this connection, they
as positive steps in the right direction all those governmental measures — including
participating in the privatisation process — which, in line with the efforts of the Hur
communities abroad, promote their remaining in their native land by creating ne

through investments and other means. :

Strasbourg, 22 October 2001
CDL-INF (2001) 19

The participants of the Hungarian Standing Conference consider the Act on Hun

Living in Neighbouring Countries as a document aimed to promote the prosperity
Hungarian communities, to strengthen the national identity and the belonging to a
cultural heritage, the assumption of responsibility for each other, and the creation o
solidarity in a European spirit, as well as an instrument to achieve these efforts in practi

EUROPEAN COMMISSION
FOR DEMOCRACY THROUGH LAW

(VENICE COMMISSION)
REPORT ON THE PREFERENTIAL TREATMENT
OF NATIONAL MINORITIES BY THEIR KIN-STATE
adopted by the Venice Commission at its 48th Plenary Meeting
(Venice, 19-20 October 2001) ’

The representatives of the Hungarians living abroad and of Hungary present
Conference bear in mind Hungary’s efforts, in connection with the Act on Hungarians
in Neighbouring Countries, to ensure that the implementation of the Act shall serve
realisation of its basic goals in accordance with the principles of international Iz
standard European solutions, and respect for the sovereignty of the neighbouring cc
concerned. In this effort, Hungary has enjoyed the full confidence and support of
responsible representatives of the Hungarian communities abroad. -'

Introduction

On 21 June 2001, Romania’s Prime Minister, Mr A. Nastase, requested the Venice

g:Jumnﬁziiton a:‘o ex;n;:ne the compat'ibility of. the Act on Hungarians living in neighbouring
standard; aa ;ﬁe y the Hurfga'rzan Parliament on 19 June 2001, with the European
e 2::001 e :orm.s' and Pnnaglgs of contemporary public international law.

b é})om 1, the Hungarian Minister of Foreign Affairs, Mr J Martonyi, requested the
s imgs:on to carry out a comparc{tive study of the recent tendencies of the
o 1;'1:;" uropgdcor;lcemmg the prefe:’rent:ai treatment of persons belonging to national
il g o;.dsz e the borders of their country of citizenship.

.ba.s'ed}:; ¢ thrylses-smn- of 6-7 July 2!.?01 , the Venice Commission decided to undertake a study,

fhepreférene;' elgzs!auan and practice of cerfain member States of the Council of Europe, on
kel ;z t;!ea;mem by a State of its kin-minorities abroad. The aim of the study would

e wa ether such-treatmerff c?u!d be said to be compatible with the standards of

s of Europe and with the principles of international law.

ek gGg,;rou;'J 1-;(;3 fhereaﬁer farr{ted, consisting of Messrs Franz Matscher, Frangois
temb, 2orgto alinverni and Pieter Van Dijk. A meeting was held in Paris on 18
er 2001. The Rapporteurs met with representatives of the Romanian and the

The representatives of the Hungarian Standing Conference discussed the draft un-_. nf
the Act on Hungarians Living in Neighbouring Countries. Expressing their views, &
agreed, that !

« the original aims of the Act — to preserve the identity of Hungarians living abroad
promote their remaining in their homeland — shall be preserved,;
« the Act must ensure more opportunities for the well-being and prosperity of Hungz
their native land; .
« the Act shall also remain in force after Hungary and other states become members of
European Union; .

» the importance of the Hungarian Certificate shall by no means be impaired. 1

The representatives of the political parties of the Hungarian Parliament and the Governl
of the Republic of Hungary — complying with the request of the Hungarian orge
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Hungarian Governments respectively, in order to obtain certain clarifications following e
3

information, which both parties had submitted, at the Commission s request, in August.
The present report was prepared on the basis of comments by Messrs. Matscher, Luchai
Malinverni and Van Dijk; it was discussed within the Sub-Commission for the Protection '
Minorities on 18 October 2001, and was subsequently adopted by the Commission at its 48"
Plenary Meeting held in Venice on 19-20 October 2001.

tlh?rf,?;gf:l;\syn;a Ero?gtht the lgzals‘st;.aﬁbefore the General Assembly of the United Nations, which
resolutions o 01 and 19621 respectively. Istria to
: ol 601 and 156. , prompted Italy and Austri

engage Tm negotiations, thl:ls ratifying implicitly the right of Austria to care gor the falteS ofa tlig
South-Tyrolese on the basis of the Treaty of Paris. The conflict escalated into terrorist attacks.

In 1969, the “package agreements” (“pacchetto”) in favour of the South-Tyrolese minority

were agreed upon. In summer 1992 the Austrian Government i

‘ . nt issued a stat

[talian Qovement had finally implemented the package. In 1996, Austria andelrtl;?;tint?;;ntgg
the United Nations that a mutually satisfactorily solution had been found. Nowadays, Austria

continues to supervise the implementation of the “package”, and, in the light of the good

A/ Historical background/1/ -
71/ For full reference, see: J. Marko, E. Lantschner and R. Medda, Protection of National Minorities througi

Bilateral Agreements in South-Eastern Europe, 2001.

The concern of the “kin-States” for the fate of the persons belonging to their national i i i
p ging ona relations which now exist between the two countries, Italy does not challenge Austria’s right

to do so.

/5/ The settlement of the Aland Islands dispute in 1920 j i
originating from the Peace treaties remainedinresalved W RIS R R SR

In the 1990s, subsequent to the end of the Cold War and
. . the collapse of communi
issue of the protection problem of minorities became a prominent OII)lc, and then:vulg;ftgi‘ $2

countries of Central and Eastern Europe to isi i
untrie play a decisive role in i ir ki
minorities became even more apparent /6/. PR ARTEREE

fséfrg?re gri;en; re;;?rt deals primarily with the protection of minorities in the context of Central and Eastern
urope in the last decade. Indeed, there are numerous other examples (the protection of the Slovenian and the

Croatian minorities in Austria by virtue of Articl 7
B corctosion: y f Article 7 of the Austrian State Treaty of 1955) that can be relevant

Frmc]):;isigtr;lst:lo the extent that the kin-State cares for its kin-minorities abroad and fosters its
with them were indeed i 1 ituti i
' ed included in a number of new Constitutions dating back to those
For example, Article 6 of the Hungarian Constitution (revised in 1989) provides:
— ‘The .Republz'c of Hungary bears a sense of responsibility for the fate of
Hungarians living outside its borders and shall promote and foster their
relations with Hungary "
Article 7 of the Romanian Constitution (1991) reads:

communities/2/ (hereinafter referred to as “kin-minorities”) who are citizens of othe

countries (“the home-States”) and reside abroad is not a new phenomenon in international lay

Besides some few general principles of customary international law, While the pertine!
international agreements entrust home-States with the task of securingprotecting |
everybody within their jurisdiction the enjoyment of fundamental human rights, including
minority rights, national minorities to the relevant home-States, and assign to the

international community as a whole a role of supervision of the home-States’ obligations/

kKin-States, however, have shown their wish to intervene more significantly, and directly, 1
parallel to the fora provided in the framework of international co-operation in this field
favour of their kin-minorities. -
12/ In the pieces of legislation that will be examined hereinafter, the term “nationality” is at times found wi
the meaning of “citizenship”. For the purposes of this study, however, “nationality” means the legal
between a person and the State and does not indicate the person’s ethnic origin (see Article 2 of the E

Convention on Nationality)
/3 /See Article 1 of the Framework Convention for the Protection of National Minorities (hereinafter: "

Framework Convention")

/4/ There are various procedures for minority protection in Europe. In primis, the mechanism foresee
European Convention on Human Rights (individual as well as inter-state applications). Further, the monit
of the Framework Convention by the Committee of Ministers of the Council of Europe and by the A
Committee on the basis of reports by the States concerned. The activities of the OSCE High Commissioner @
National Minorities and of the United Nations Working Group on Minorities must also be recalled g

The main tool which kin-States dispose of in this respect is the negotiation of multila
bilateral agreements aiming at the protection of their kin-minority, with the relevant
States.
The bilateral approach to minority protection was first attempted after the collapse of!
Russian, Austro-Hungarian and Ottoman empires after the First World War, under the aeg
of the League of Nations /5/. It was adopted again after World War IL The experience
South Tyrol is particularly interesting, Following the peace treaty of Saint-Germain en L
(1919), South Tyrol had been annexed to Italy against the will of the local population

thousands Italians and 280,000 South-Tyrolese — the latter acquired Italian citizenship).

protection had been afforded to this minority during the fascist years. In 1945, the Sol
Tyrolese claimed a right to self-determination. As a measure of compensation, the Al
urged Italy and Austria to find a solution through a bilateral agreement, which was eac
on 4 September 1946 (the Gruber-de Gasperi Agreement, later annexed to the Peace Tt
between the Allied Powers and Italy of 10 February 1947). The region was thereb
limited autonomy. After the Vienna Treaty of 15 May 1955 re-establishing

independence of Austria, Austriathe latter sought a better implementation of the Ag
and requested further bilateral negotiations, which Italy, between 1958 and 1961, re

— “The State shall support the strengthening of links with Romanians living

abroad.and sha!{ act a.ccordz'ngfy for the preservation, development and
expression of their ethnic, cultural, linguistic, and religious identity under

‘ observance of the legislation of the State of which they are citizens."

Article 5 of the Slovenian Constitution (1991) provides, inter alia, that: |

- -“Slovenia shall maintain concern for autochthonous Slovene national

minorities in neighbouring countries and shall foster their contacts with the

homeland. (...) Slovenes not holding Slovene citizenship may enjoy special

» rights and privileges in Slovenia. The nature and extent of such rights and
k privileges shall be regulated by law”.

4\‘[ ticle 49 of the Constitution o ® Y
X f the “Former Yugoslav R i ia" 99
sti B i g epubllc of Macedonia (1 1)

i — “The Republic cares for the status and rights of those persons belonging to
ol
-

the Macedonian people in neighbouring countries (...), assists their cultural

development and promotes links with them."
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Article 10 of the Croatian Constitution (1991) provides that: !
— “Parts of the Croatian nation in other states are guaranteed special concer

“Balladur initiative”) was adopted by 52 Stateslt aimed aiming at achieving “stability through

_ the pr_omotion of good qeighbourly relations, including questions related to frontiers and
and protection by the Republic of Croatia.” minorities, as wel.l as regional co-operation and the strengthening of democratic institutions
P il o Consiififion (1996) finilarty peovides fhan d through co-operation arrangements to be established in the different fields that can contribute

— “Ukraine provides for the satisfaction of national and cultural, and ling a th HiE cbjcqavy; !.l . The Rach whchoves Sies By aZievies G v adopted in 198,
concerqed Bulgana,l the Czech Republic, Estonia, Hungary, Latvia, Lithuania, Poland,
Romania and Slovakia, all of which had expressed an interest in joining the European Union.

These States were called upon “intensifying their good-neighbourly relations in all their

needs of Ukrainians residing beyond the borders of the State.”
Article 6 of the 1997 Polish Constitution provides:

— “The Republic of Poland shall provide assistance to Poles living abroa :;:-_'_,-__. : . .
- aspects, including those related to the rights of persons belonging to national minorities”; this

ntain their links with the national cultural heritage. u . i i i i ive i
| maintain thei inks w . . g ‘ intensification was deemed to require the effective implementation of the principles of
Article 7a of the Slovak Constitution (amended in 2001) provides: sovereign equalxllty, respect of the rights inherent in sovereignty, refraining from the threat or
_ “The Slovak Republic shall support na tional awareness and cultural ident use of forcq, inviolability of frontiers, peaceful settlement of disputes, non-intervention in
of Slovaks living abroad and their institutions for achieving these goals mfcmjatll affam:l, rf;cjlpect A liuf?laz rights, including thie ighty of pemsons belonging & yagnal
- . : . b T 8 minorities, an damental freedo i i i igi
well as their relationships with their homeland. belief, 1 righ 1 i m(':IUdmg g though't, e n e
elief, equal rig ts and self-determination of peoples, cooperation amongst States and
fulfilment in good faith of obligations under international law /11/.
/10/ See the “Concluding document of the inaugural conference for a Pact on Stability i o’
. s = n E
94/367/CFSP: Council Decision of 14 June 1994 on the continuation of the joint action adoplzdlby t::%:un;;

on the basis of Article J.3 of the Treaty on European Union on the inaugural confere ili
/ th
/11/ See the Final Declaration of the Pact on Stability, §§ 6 and 7. F st b

Al?out n hulndred new and existing bilateral and regional co-operation agreements on, inter
alia, minority protection were included in the Pact. ,

The question of minorities’ rights was linked with the principles of the inviolability of
frontiers and territorial integrity.

The SFates participating in the Pact committed themselves, in the Final Declaration, to
compliance with the principles of the OSCE. In the event of problems over observance ot: the
agreements, they would rely on the existing OSCE institutions and procedures for preventing
C-OI'lﬂlC? apd settling disputes peacefully. These include the possibility of consulting the High
Connpnssno_ner on National Minorities (Article 15 of the Final Declaration) and that of
refemng disputes concerning the interpretation or implementation of the treaties to the
International Conciliation and Arbitration Court (Article 16 of the Final Declaration).

Under the auspices of the Pact, two further bilateral treaties on cooperation were signed,

between Hungary and Slovakia (1995) i

and between Hun and R
respectively /12/. i T
/12/ Treaty between the Republic of Hungary and Slovakia on Good Neighbourliness and Friendly Co-operation

(19 March 1995); Treaty between the Republi ]
: A public of Hungary and Romania on Understandi - j
Good-neighbourly Relations (16 September 1996). b el

In the same period, the treaty approach to minority protection re-emerged — and on a

scale. Germany, in order to secure its borders and to afford protection to its kin-minorit
which after World War II had been placed under the rule of central and eastern E
states, concluded agreements on friendly co-operation and partnership, notably with Pola
Bulgaria, Hungary and Romania /7/. Hungary concluded similar agreements with three of

neighbouring countries: Ukraine, Croatia and Slovenia /8/. -
/7/ Treaty between the Federal Republic of Germany and the Republic of Poland on Good Neighbe
Relations and Friendly Co-operation (17 June 1991); Treaty between the Federal Republic of Ger ;
Bulgaria on Friendly Relations and Partnership in Europe (9 October 1991); Treaty between the Fi
Republic of Germany and Hungary concerning Friendly Co-operation and Partnership in Europe (6
1992); Treaty between the Federal Republic of Germany and Romania concerning Friendly Co-operation @
Partnership in Europe (21 April 1992). y
/8/ Treaty between the Republic of Hungary and Ukraine on the Foundations of Good Neighbourly Relat
and Co-operation (6 December 1991); Treaty between the Republic of Hungary and Slovenia on Friendship
Co-operation (1 December 1992); Treaty between the Republic of Hungary and Croatia on Friendly Re
and Co-operation (16 December 1992).
The potentialities of bilateral treaties in respect of reducing tensions between kin-sta
home-states (tensions which can rapidly escalate when those in power regard mino
unreliable and minorities fear that the home-state will not respect their identity) appea
be significant, to the extent that they can procure straight specified commitments on sensi
issues, while multilateral agreements can only provide for an indirect approach to
issues /9/. Furthermore, they allow for the specific characteristics and needs of each
minority as well as of the peculiar historical, political and social context to be taken

direct consideration.
/9/ The signature of bilateral agreements on the protection of minorities “in order to promote tolera
prosperity, stability and peace” (see the Explanatory Report to the Framework Convention) is foresee
Article 18 § 1 of the Framework Convention, according to which States “endeavour to conclude, Wi
necessary, bilateral and multilateral agreements with other States, in particular neighbouring States, in rd

ensure the protection of persons belonging to the national minorities concerned”. The same is €

_lsif T_h_e bilateral approach to minority protection

ta_blllty aqd peace, it is well known, cannot be achieved without a satisfactorily protection of
hational minorities. Thus, all the bilateral treaties on friendly relations in question contain
&fﬁ:mc;ns on the protection of the (respective /13/) minorities /14/. In the context of these

= o A . TPUE &1 U

under the Stability Pact for South Eastern Europe (1999). The United Nations also promotes the stipul (the hi;hag:‘(;emt’inttg; et atFemp t to vl High le}/ el D.f protestiana heLminAIEs
bilateral and multilateral treaties: see resolution of the Human Rights Commission of 22 February - at achi S besr bé dhsitit . conditians bl jecipeocity), s IIGEERE
e A . %{chleYlng an equal treatment and integration of the minorities within their borderssoftening
‘Thus, the European Union regarded bilateral treaties as an attractive tool for guaran hationalism, thus preserving the integrity of their borders latter.

stability in Central and Eastern Europe. In 1993, it endorsed and launched a Frenchisil 13;4: Wf!en both parties are at the same time home- and kin-States, the relevant treaty contains mutual
obligations; otherwise, the treaty contains obligations for the home-State only (see, as an example of the latter,

(“the Balladur initiative”) towards concluding a In 1995 the Pact on Stability in Europt the German-Polish Treaty on Good Neighbourly Relations and Friendly Co-operation of 1991)
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/14/ It is common practice for States to sign bilateral agreements on cultural co-operation where cej
provisions are specifically devoted to the training of and other assistance to teachers involved in the educa
of national minorities. These agreements are normally implemented and complemented by inter-minist

agreements.
In certain cases, the friendship treaties refer to pre-existing bilateral instruments speci

concerning minorities (for example, the co-operation Treaty between Hungary and Slo
follows the Convention on providing special rights for the Slovenian minority living i
Republic of Hungary and for the Hungarian minority living in the Republic of Sloveni
November 1992, and the Treaty between Hungary and Ukraine on the Foundations of
Neighbourly Relations and Co-operation follows the Declaration on the principles o]
operation between the Republic of Hungary and the Ukrainian Soviet Socialist Republic |
guaranteeing the rights of national minorities of 31 May 1991.) '
In other cases, a specific instrument on minorities follows in time the bilateral trea
Treaty between Hungary and Croatia on Friendly Relations and Cooperation, for ins
was later complemented by a Convention on the protection of the Hungarian minority
Republic of Croatia and the Croatian minority in the Republic of Hungary (5 April 1
Similarly, the Declaration on the principles guiding the co-operation between the Repub,
Hungary and the Russian Federation regarding the guarantee of the rights of nat
minorities of 11 November 1992 follows and refers to the Treaty between the Repu
Hungary and the Russian Soviet Federative Socialist Republic on friendly relations a
operation of 6 December 1991. _
These treaties and conventions usually contain mutual commitments to respect intern;

norms and principles regarding national minorities. They often incorporate soft

provisions, such as the Council of Europe’s Parliamentary Assembly's Recommendation ne
1201 (1993) and the CSCE Copenhagen Document (1990), and, by doing so, give the
binding effect in their mutual relations make them binding. 1

A detailed comparative analysis of the content of these treaties goes far beyond the object
the present studydocument. It is sufficient for our purposes to point out that they provid
certain “classic” core rights (right to identity; linguistic rights; cultural rights; ed
rights; rights related to the use of the media; freedom of expression and association; f
of religion; right to participate in decision-making processes). Sometimes, more rarely,
rights such as that to trans-frontier contacts and preservation of the architectural heritag
included. Certain treaties grant collective rights or certain forms of autonomy. Further,
of them emphasise the duties of the persons belonging to the minorities in respect of thel
home-States. .
These treaties are, to a greater or lesser degree, framework treaties: they need
implemented through specific pieces of legislation or through intergovernmental agreen
on specific matters.

The implementation of the treaties involves two distinct questions: on the one hand,
parties must respect the obligations which they have reciprocally undertaken; on the
hand, they must pursue bilateral talks on the matters which are the object of the treaties
a view to committing themselves to new or different obligations. The effective and cor
implementation of the treaties, however, is generally not subjected to any legal cor
indeed, none of these treaties sets up a jurisdictional or legal mechanism of control /15/. Th
implementation is rather vested in joint intergovernmental commissions (norm
representatives of the minorities sit in each governmental delegation, but they do not have
veto power). These commissions are to be convened at regular intervals, or whenever it
deemed necessary, and are normally empowered with making recommendations to
respective governments as regards the execution or even the modification of the treaties.
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/15/ See, however, the Agreement between Austria and Italy of 17 July 1971 (concluded in accordance with the
“pperational time-table"- “calendario operativo” of 1969) submitting disputes concerning the implementation
of the Gruber-de Gasperi agreement of 1947 to the mechanism provided for by the European Convention of 29
April 1957 on the Pacific Settlement of Disputes.

There is no explicit sanction for the failure by one Party to co-operate in implementing a
treaty.

Insofar as most of these treaties have been included in the Pact on Stability, any State could
apply to the International Conciliation and Arbitration Court, seeking the solution to a dispute
or the interpretation of a provision of the bilateral treaty in question. In practice, however
this has never been attempted. Furthermore, the assistance of the OSCE High Commissione;'
on National Minorities could be sought in pursuance of Article 15 of the Final Declaration of
the Pact on Stability, but never was.

In addition, inasmuch as the treaties in question embody provisions of the Framework
Convention, their implementation falls, if only indirectly, within the scope of competence of
the relevant Advisory Committee and of the Committee of Ministers of the Council of
Europe; indeed, States have submitted, though only indirectly, detailed information on these
matters in their reports.

As regards domestic remedies, the theoretical possibility , in countries whose constitutional
system allows treaty rules to be directly applicable in domestic law, of bringing before a
domestic court the matter of the failure to respect a self-executing treaty has not been used so
far (and does not appear very likely, due in particular to the little awareness of this possibility
amongst the legal practitioners).

It fqllows that, as things stand nowadays, if a party refuses to participate in bilateral talks on
the implementation of a treaty, only political pressure coming from either the other party or
the international community can persuade it to do so.

Yet, this refusal would be in breach not only of the specific obligation, undertaken in the
treaty, to conduct negotiations on the measures of implementation of the said treaty (a breach
therefore, of the principle pacta sunt servanda), but also of the general principle o%

international law according to which “in their mutual relations, States shall act in accordance
with the principles and rules of friendly neighbourly relations which must guide their action

at international level, particularly in the local and regional context” /16/.

/16/ S.ee European Commission for Democracy through Law, Law and foreign policy, Collection “Science and
technique of democracy”, No. 24, p.14. See Article 2 of the Framework Convention.

C/ Domestic legislation on the protection of kin-minorities: analysis /17/

A7/ T his. analysis is based on the material that has been brought to the attention of the Commission Secretariat.
;11 addltlox_l to the bilateral agreements and to the domestic legislation and regulations
lmplementlmg them, a number of European States have enacted specific pieces of legislation
or regulations, conferring special benefits, thus a preferential treatment, to the persons
belonging to their kin-minorities /18/.
;; ;; ‘JS'::: ;?maiysfs r;: bfzs;d on the mr.!.\f.«:rfaf‘r that has been brought to the arrenti'.on of the Commission Secretariat
= lxmcemms. ;’;'e Ia;n enefits, concerning matters that are not ?’irectfy env:.'saged by the bilateral agreements,
! 1g health care or other questions, are regulated by informal (private law) agreements between the
regional bodies of the kin-State and the home-State. The beneficiaries of such preferential treatment are not

Fecessan‘ly the members of the minority but all the persons residing in the region where the minority is settled
See, e.g., the relations between Tyrol and South-Tyrol).

The following laws are worth remembering in this context:

L] .
The Law on the equation of the South-Tyrolese with the Austrian citizens in particular

administrative fields, 25 January 1979 (Austria) (hereinafter: “the Austrian law”, or AL) /19/

‘g 9/ This law was amended by a regulation of the Austrian Minister for Science and Traffic in 1997 (see the
undesgesetzblatt der Republik Osterreich 1. August 1997, Teil I). Nowadays, South Tyroleans may enrol in
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Austrian universities if they have attended a German-speaking high school, and not any more if they belang,.'
the German or Ladin linguistic minorities -5

« The Act on Expatriate Slovaks and changing and complementing some laws - no. 70 of
February 1997 (Slovakia) (hereinafter: “the Slovak Law” or SL) N
« The Law regarding the support granted to the Romanian communities from all {
world, 15 July 1998 (Romania) (hereinafter: “the Romanian Law” or RL)
« The Federal Law on the State policy of the Russian F ederation in respect of the compatriols
abroad, March 1999 (Russian Federation) (hereinafter: “the Russian Law” or Rul) 1
« The Law for the Bulgarians living outside the Republic of Bulgaria, 11 April ff_é'

(Bulgaria) (hereinafter: the Bulgarian law” or BL)
« The Law on the Measures in favour of the Italian Minority in Slovenia and Croatia, 2

March 2001 no. 73 (extending the validity of Article 14 § 2 of the Provisions for th
development of economic activities and international cooperation of the Region
Venezia Giulia, the province of Belluno and the neighbouring areas, 9 January 1991, no.
(Italy) (hereinafter: “the Italian law” or IL) -
»

« The Act on Hungarians living in neighbouring countries, 19 June 2001 (to enter into for

on 1 January 2002) (Hungary) (hereinafter: “the Hungarian law” or HL)
The following are also worth noticing: __
« (The Rresolution of the Slovenian Parliament on the status and situation of the Slo eni
minorities living in neighbouring countries and the duties of the Slovenian State and of !
bodies in this respect, of 1994)27 June 1996) 3

«The Joint Ministerial Decision no. 4000/3/10/e of the Ministers of the Interior, of Defenee
of Foreign Affairs, of Labour and of Public Order of 15-29 April 1998 on the Co
Duration and Procedure for the delivery of a Special Identity Card to Albanian citi
Greek origin (Greece) (hereinafter: “the Greek ministerial decision” or GMD)

>> Scope of application ratione personae

The Romanian and Italian laws confine themselves to referring to their “communiti "

“minorities” living outside of their respective territories. The other laws under examinati
instead, set out in detail the criteria that are to be met in order for an individual to fall Wi it
their ambit of application. These criteria are as follows: _
> Foreign citizenship: ;.
This criterion flows from the very same ratio of these laws and is therefore common to tht
all (with the partial exception of the Russian one). It is not always explicitly set out
already mentioned Romanian and Italian laws; the Bulgarian law does not specify thi:
Article 2, but it does so in the second chapter). The Hungarian act specifies that Hungar
nationality must have been lost for reasons other that by voluntary renunciation. i
> Belonging to the specific national background

While the Italian and Romanian laws do not explicitly set out any criteria for establishing
‘national background, the other laws do, in greater or lesser detail. .
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Under the Slovak law, the Slovak “ethnic origin” derives from a “direct ancestor up to the

third generation_" (article 2 § 3 SL). For the Bulgarian law, it is necessary to have at least one
ascendant of Bulgarian origin (article 2 BL). Under the Hungarian law, it is a Hungarian

“national” he or she who so declares (article 1 HL). For the Russians, the compatriots are
“those who share a common language, religion, culture, traditions and customs, as well as

their direct descendants” (article 1 RuL).

As _to the proof of the national background, the Slovak law requires a “supporting document”
which may consist of a birth certificate, a baptism certificate, a statement by the registry

office, a “proof of nationality” or a permanent residence permit; failing these, a written
testimony of a Slovak countryman organisation abroad or the testimony of at least two fellow

Slovak expatriates is required (article 2 § 4 SL). The Bulgarian law requires a document

issued by a foreign authority or by an association of Bulgari i
atl : garians abroad or by the Bulgarian
Orthodox Church; failing this, the Bulgarian background can be proved through jlxgi'lgial

means (article 3 BL). The Russian law requires, besides the “free choice” of the individual,

supporting documents” of the previous Soviet or Russian citizenship or of the previous

residence on the territory of Russia/URSS/RSFSR/F or of the di
immigrants (article 4 RuL). dR, e direct descent from

The proof of the Hungarian background is more complex; if the wording of Article 1 § 1 of

the Hungarian law seems to suggest that the mere declaration by the applicant suffices, it
appears /20/ that the organisations representing the Hungarian national community in the

neighbouring countries will have to investigate the applicant’s national background before

issuing - or refusing — the relevant recommendation. However, it is not specified in the law
what criteria they will be applying.
/20/ The wording of Article 20 of the Law does not clarify

‘ din . the role of the recommending organisations; th
Hungarian Ministry of Foreign Affairs, however, has pointed out in its submissions of 14 Seprergber 200; ?CDLe

(2001) 93) that they will be entrusted with the task o ifvi i
o S ST
S sl s f verifying the existence of the objective criteria as to

B Residence abroad
T;le Bulganan and the Rl{ssian laws require that the person concerned reside on the territory
'(I)‘h a forelgn' country (A:tlf:les 2 and 1 respectively), as does the Romanian law (Article 1).
e Hungarian law prescribes that only those who reside in one of its neighbouring countries

(with the exception of Austria) are entitled to the benefits in question (Article 1 § 1 HL). The

g:;‘ltl?n lgw is limited to the Italian minorities in Croatia and Slovenia /21/.
concen {k:s respect, it is worth noticing that the provisions in the Slovenian and Macedonian Constitutions
rning the wish of those countries to be concerned with the fate of their kin-minorities, refer to national

H"l aga s .g . g . " . . r .
("0’: st Ar s o ]

> Lack of a permit of permanent stay in the kin-State
This requirement is contained in the Hungarian Law (Article 1 § 1). In fact, the obtainment of

a permit of permanent stay in Hungary constitutes a ground for withdrawing the “Certificate
of Hungarian Nationality” (Article 21 § 3 (b) HL). The Slovak law, instead, encourages
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expatriates to apply for permanent residence in Slovakia (Article 5 § 3 SL). The Greek Hungarian Government (article 19 § 2 HL; the Slovak Ministry of Foreign Affairs (article 3 §
> gn Affairs (article 3

special identity card amounts to 2 permit of stay of three years (Article 3 GMD). i . the U e M _
iepia o * (larStIIZ:)l:3 ;h; (;Smtietentl’authontles or the Russian diplomatic missions or consulates abroad
R 2 uL); artm - : _
Under the Slovak law, the “expatriate” must have at least a passive knowledge of the Slovak s i it e police department responsible for foreigners (article 1 GMD).
The kin-States’ consulates or embassies on the territories of the home-States may have a role

language, which must be certified by the results of his/her activities, or by the testimony of _ '
the Slovak organisation of his/her place of residence or the testimony of at least two fellow " theré)ro'cedure.lpnqer article 1 of the Slovak law, the Slovak missions or consular offices
) : may receive aj t . '
expatriates (article 2 §§ 6,7 SL). For);ign Affaixrs’p f{ca lgns' for the Expatriate Card, which they forward to the Ministry of
or decision. Russian diplomatic missions or consulates can issue the

> Cultural awareness certificate proving Russian origin (arti
The Slovak law requires a basic knowledge of the Slovak culture, to be proved in the cannot play any role, given tha% thé Gg;ii;izi)l.i’g?:ﬁ?yr?; ; zgzu;zrlflézhgrilt‘ies dg notthand
elivered to those

way as the linguistic knowledge (see above). The Bulgarian law requires a “Bulgs ial who find themselves on the Greek territory (article 1 § 1 GMD)

The Hungarian law does not assi i

e \ gn any role to the Hungarian consulates i 1
mlsm?ins, but prowdc's for a constitutive role of the organisations of Hungaﬁansogbfclg}:loileattl‘;
procedure. The Certificate of Hungarian Nationality, in fact, is issued by the Hungarian

authorities .if the applicant has been “recommended” by one of these organisations, which
have to verify the declaration made by the applicant about his/her belonging to the Hu’ngan'an

minority, to certify the authenticity of his/her signature and provide, inter alia, the applicant's

photograph and personal data (article 20 § 1 HL). In the absence of such recommendation

Ll;e a;;nltflicate cannot be issued /22/; no remedy is available against the refusal by an
ganisation to provide the recommendation. It has been noted above that the criteria, which
the organisations are to use, are unclear. ikt

/22/ Pursuant to article 29 § 2(3) of the Hungarian Law, however, the Minister of Foreign Affairs may substitute

o,

national awareness” (article 2 BL).

> Spouses and minor children .
Under the Hungarian law, cohabiting spouses and minor children are entitled to receive the
benefits under the Act (Article 1 § 2 HL). The Greek ministerial decision extends the bene its

for the Albanians of Greek origin to their spouses and descendants who can prove b
kinship through official documents (Article 1 § 2 GMD). The benefits under the Slovak I

are extended to the Expatriate’s children under the age of 15 who are mentioned in. th

Expatriate Card (Article 4§1SL)

> The document proving entitlement to the benefits under the law
The Hungarian, Slovak and Russian laws subordinate entitlement to specific benefits to th
holding of a particular document. So does the Greek ministerial decision. '

The nature of this document is not always the same. b
Under the Greek regulation, it is (and is called) an identity card (bearing a photograph and the
fingerprints of its holder), issued for a period of three years (renewable); it also functio as 8
permit of stay and a work permit (see the relevant statement/circular of the Greek Ministry @

Public Order).
The Slovak “Expatriate Card”, which is issued for an indefinite period of time,
personal data of the holder, as well as his permanent address (the data of minor children ¢
also be included, at the request of the person concerned, insofar as this is compatible w

applicable international treaties). This card does not amount to an identity card in tha
only valid when used together with a valid identification document (Article 4 § 2 SL) issu€
in the home-State. The holder of the card, however, is admitted to the Slovak territ€
without written invitation, visa and permit of stay. .

The “Certificate of Hungarian Nationality” — which is issued for a period of five years Of
the holder turns 18, or for an indefinite time if the holder is over sixty - bears a photog

its holder and contains all his personal data (article 21 § 5 HL).

A guitc different role is assigned to such organisations under the Slovak law. Pursuant to
article 2 § 5 SL, they can testify that an individual belongs to the Slovak minority in case he

f)r ::.e cannot provide the formal documents listed in article 2 § 4 SL. It must be remembered
n 1
is context that the Slovak law provides for a clear criterion for assessing national origin

SBl:lllnlar.ly, thf': ?.ulganan law (article 3 BL) provides for the possibility of proving one's
4 wganan origin through a statement of an association of Bulgarians abroad; the law
ever, specifies what needs to be proved, i.e. to have at least on Bulgarian ascem’iant ’
>> Nature of the benefits .

N > Benefits rel‘ating to Education and Culture
Y kin-SI:zt:S uiiuall_y consist of: sgholarships to students for the pursuit of their studies in
e (Su;hre uction or exemption from fees_ for the use of cultural and educational
il as museums, libraries and archives); support to educational institutions
g in the kin-language in the home-States; training for teachers in the kin-language in

:hea:::me-States (article 6 § 1 SL; article 17 RuL; articles 9 and 10 BL; article 7 BL; articles
L 9-14 HL), mutual recognition of academic diplomas (see the numerous agreements
tween Austria and Italy); access to academic career (articles 2 and 4 §2 AL).

The Russian law prescribes that belonging to the category of “compatriots” can be proved
well as through a Russian passport for Russian citizens or those holding a double nationalit
through a certificate issued by the diplomatic or consular representations of the K
Federation or by the Russian competent authorities (article 3 RuL). This certifica
unaccompanied by a photograph of its holder, does not amount to an identity card. L

As regards the procedure for issuing the documents in_question, they are issued by |
authorities of the kin-State: a * central public administration body designated by

Arti i

studcle 10 § 1 ’of the Hungarian Law further provides for the granting of scholarships to
5 enfs belonging to the kin-minority pursuing any kind of studies in institutions for higher
- education — irrespective of the language or curriculum - in the home-States.

288 289




Article 18 of the Hungarian Law sets out the bases for the assistance by Hungary of
organisations operating abroad and promoting the knowledge and preservation of the
Hungarian language, literature and cultural heritage. '
> Social Security and Health Coverage
Under Article 7 of the Hungarian Law, workers holding the Certificate of Hungarias
Nationality are allowed to contribute to the health insurance and pension schemes. They a
also entitled to immediate medical assistance in Hungary on the basis of bilateral soci
security agreements. Article 2 of the Romanian law refers to the possibility for members
Romanian communities to receive individual aid in special medical cases. Slovak expatr
may request exemption from Social Security payments abroad if they meet the conditions

receiving their rights on Slovak territory (article 6 § 1 (d)).

> Travelling benefits _
They consist of special rates for those who travel to or within the territory of the kin-Sta

(see article 8 HL; see also article 6 § 3 SL which provides for special rates for retire

disabled or elderly expatriates).

> Work permits _
Under the Slovak law, job-seekers holding a Slovak Expatriate Card are not required to a

for a work permit or for permanent residence in Slovakia (article 6 (b) SL). Under
Hungarian law, work permits can exceptionally be granted to kin-foreigners for a dura
three months without prior assessment of the needs of the labour market (article 15
More, kin-foreigners may apply for reimbursement of the costs incurred for meeting the leg
conditions for employment (article 16 HL). -

> Exemption from visas F
Under the Slovak law, holders of an Expatriate Card wishing to enter the territory of Slovak

do not need any visa or invitation, insofar as this is possible under the applicable internat
agreements (article 5 § 1 SL). Under Article 5 of the Austrian Law, South Tyroleans

defined in the law do not need visas in order to stay in Austria. ;
> Exemption from permits of stay and reimbursement of/exemption from co

incurred for the stay _
Slovak expatriates are admitted to stay for a long period on Slovak territory by virtue of th

Expatriate Cards (article 5 § 2 SL). The Greek Special Identity Card amounts to a permit
stay for the duration of its validity (up to three years, renewable) (articles 1 and 3 GMD).

Bulgarians are entitled to a special regime of costs relating to their stay or settling down
the Bulgarian territory (article 6 § 2 BL). The Romanian law provides the possibili y f
students wishing to pursue their studies in Romania to benefit from free accommodation
student hostels for the duration of their stay (other forms of support may be granted from &

Government) (article 9 RL). :
> Acquisition of prope

Under Article 6 § 2 of the Slovak law, expatriates have the right to own and acquifé’ :

estate. Under the Bulgarian Law, kin-foreigners can participate in privatisation, be reinstal

in their property, inherit real estate (article 8 BL). s
> Acquisition of citizenshi

Under the Russian law (article 11 RuL), “compatriots” may be promptly granted R S8

citizenship upon a simple request. Under the Slovak law, “expatriates” may apply for

14

citizenship for outstanding personality reasons (article 6 § 1 c¢) SL).
>> Scope of application ratione loci
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Benefits are normally granted to kin-foreigners when they fi 1

ey gn n they find themselves on the territory of
Under the Hungaﬁan law, certain benefits are available in the home-State (see article 10 HL
on benefits for students of public education institutions teaching in Hungarian in the

neighbouring countries or of “any higher education institution”; article 12 HL on benefits to
Hungarian teachers living abroad; article 13 HL: Education abroad in affiliated departments”;

article 14 HL on “Educational assistance available in the native country”; article 18 HL on
assistance to organisations operating abroad).

D/ Assessment of the compatibility of the protection of minorities by their kin-State
through domestic legislation with European standards and with the norms and
principles of international law /23/

/23/ Further to the European Parliament's resolution of 5 tem j /
application for membership of the European Union and{‘he freftee o?e;egzgﬂit:'gﬁs?ggg;ﬁggﬂ)ﬂgggi’g;
0605/20{)0—1 997/2175 (COS)), an evaluation by the European Commission of the compatibility of the le, is!atio-
on special regu.’arfons and privileges granted to persons belonging to national minorities by their k?n-Srare:
with the acquis _cammunauraire as well as with the spirit of good neighbourhood and co-operation amongst EU
Member States is cz.trrem!y in progress. For this reason, it will not be the object of the present study ¢
Thelparamount importance of an adequate and effective protection of national minorities as a
particular aspect of the protection of human rights and fundamental freedoms and also in
order to promote stability, democratic security and peace in Europe has been repeatedly
underlined and emphasised. The full implementation of the international agreements on this

matter — in primis the Framework Convention for the Protection of National Minorities, and
also the Charter for Regional or Minority Languages as well as, be it less specifically, the

European Convention on Human Rights — has become a priority for all the member States of
the Council of Europe.

Aga_mst this backgrs‘mnd, the emerging of new and original forms of minority protection
part_lcul.arly by (hc kin-States, constitutes a positive trend insofar as they can contribute to thé
reahsatlor! of this goal.towards the satisfactorily solution of this key problem.

The practice of stipulating !mlateral treaties in this field has proved effective and deserves
:;):tulmmdg ef;'ortsba}nd at}entlon. Treaties on friendly co-operation or on minority protection is
are already the object of encouragement and assistance as well as of cl i
International community. e T

The more recent tendency of kin-States to enact domestic legislation or regulations
cont_‘errmg speqial rights to their kin-minorities had not, until very recently, attracted
particular gtt.entlon, nor aroused much, if any at all, interest in the international céammunity
No supervision or co-ordination of the laws and regulations in question has so far beex;
S?lngh.t or attempted. Y'et, thepassionate and at times virulent campaign surrounding the
? option of the Hunganan Act on Hungarians living in neighbouring countries shows the
mpellffnt necessity of addressing the question of the compatibility of such laws and
regulations with international law and with the European standards on minority protection.

In the Commission's opinion, the possibility for States to adopt unilateral measures on the

prlt:tection of tht?ir kin-minorities, irrespective of whether they live in neighbouring or in
Other countries, is conditional upon the respect of the following principles: a) the territorial
Sovereignty of States; b) pacta sunt servanda; c) friendly relations amongst States, and d) the
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respect of human rights and fundamental freedoms, in particular the prohibition of 125/ See Article 2 § 2 of the Cultural Convention reads: “Each Contracting Party shall, insofar as may b
4 possible, (...) endeavour to promote the study of its language or languages, history and civilisation :;y :hi

discrimination.

a. The principle of territorial sovereignty of States d rerrf{arjf af the o.rhe{' C’c'mrract:‘ng Parties and grant facilities to the nationals of those Parties to pursue such

States enjoy exclusive sovereignty, hence jurisdiction, over their national territory /24/ _ ﬁ‘j’éﬁ;;f:fg::;fm s st 2 _ _

gﬂ Tl'us principle of international law has been codified, in particular, in Article 21 of the Framework 1962; by Hungary on 16 Nov;;;ei !;;rper ;{I?;ag f:!;g?:::a;"!;;‘ ;pi:mzz;ii?f.- by}grzece O; " Js;t;r}uary
onvention. ' ; X . . 1a on ecember 1991; b

This implies, in principle, jurisdiction over all persons, property and activities in fnm:;;:: %]efggﬁ?’zhjei‘if’ezgg ‘;anf":n?;l{t? At,i!ay !;’90 and by Stoveria un. 2 July 1992 4

territory, and in their internal waters, territorial sea and the air space above their natic e ard Kot rnational custom, the consent of the home-State can be

presume in-States may take unilateral administrative or legislative measures /26/

territory. No other State or international organisation can exercise jurisdiction in the terri 126/ However, these measures are often taken within the framework of intergovernmental
E ’ 5 % " A agreements
of a State without the latter’s consent. Public international law however confers sp Further, when a kin-State takes unilateral measures on the preferential Ueg:nent of its kin-
powers to States as regards laws related to their embassies, ships or nationals abroad. minorities in a particular home-State, the latter may presume the consent of the said kin-State
to similar measures concerning its citizens.

Legislative and administrative acts (as well as judicial ones) are emanations of that sovere flds: ‘et : .
jurisdiction: their natural addressees are therefore the relevant citizensinhabitants, an In fields, which are not covered by treaties or international customs, instead, the consent of
the home-States affected by the kin-State’s measures should be explicit. So, to cite an

natural place of application is the national territory.
A first question arises in this context: can the mere adoption of legislationan act example, if a State unilaterally decided K .

S . ; A 5 ’ to grant e b
extraterritorial effects, per se, be seen as an interference with the internal affairs of the o minorities irrespective of the li);lk of their stug(riies :v‘iillflt;fl]l(lxﬂs-st?at? ljﬂg]l:‘ g A
State or States concerned and therefore an infringement of the principle of territoris b dered as i —_— itself, this decision might

_ e considered as interfering with the relevant home-States’ internal affairs (their educational
policies, for example).

sovereignty of states? s
In order to provide an exhaustive answer, it is necessary to make a distinction, as regards t

meaning of “extraterritoriality”, between the effects of a State’s legislation acts on fo ii. The exercise of State powers outside the national borders

citizens, within that State’s territory or abroad, and the exercise of a State’s powers outsi In the absence of a permissive rule to the contrary — either an international custom /27/
ora

that State's borders. convention — a State cannot exercise its powers, in any form, on the territory of other States
[28/.

/27/ See, for example, the common consular conventions.

The lgre'mt by a State of administrative, quasi-official functions to non-governmental
associations registered in another country constitutes an indirect form of state power: as such
it is not permissible unless specifically allowed. ' ;
This grant appears to be particularly problematic when these functions are neither allowed
nor regglated under the law of the home-State. Under these circumstances, in fact, in
ﬁgg;ll:g' tttlllerrér the &ssoci:\l:ions in question would not be subjected to any ef:fcctive lt’:gal
: neither from the authoriti = :

seeking the prior consent of the relevant States of citizenship, as long as the effects of recognise the bases for these ?é::sfgf :11:2 ggg:ri:-it;::dw:e]:si: i;;itj ltlll;!sclhcnon e
laws or regulationsis act are to take place within its borders only. For example, a State foreseen in that legal system; , nor from the kin-State, despite havi ) att't:; i
unilaterally decide to grant a certain number of scholarships to meritorious foreign stude for issuing the acts in question, would lack jurisdictioil ltlltf:'eovcr\m'lg pr;)l:n :;11 Cut the. b?ses
who wish to pursue their studies in the universities of that State. A y are registered and operate foreign associations acting abroad Tl’:ugs1 okl i
When the lawact specifically aims at deployings its effects on foreign citizens in a fo When the conditions and limits of the exercise of this power ar’e not l? evlen sy _apphc_:able,
countryabroad, its legitimacy is not so straightforward. It is not conceivablediffi ~ originating law. ; S . s <
consider, in fact, that the home-State of the individuals concerned should not have a Wor
say on the matter. :
In certain fields such as education and culture, certain practices, which pursue O
cultural aims /25/, have developed and have been followed by numerous States.
mostlycommonly accepted, for instance, at least between States, which have
relations, that States grant scholarships to foreign students of their kin-minorities
studies in the kin-language in educational institutions abroad. These institutions, on the 129/ See for instance Article 5 of the Vienna Convention of 1963 on consular relati

hand, are often financed by the kin-States. Similarly, it is a common practice for Sta In the Jatter respect, and with reference to the need expressed in \:ﬁbus of the laws und
promote the study of their language and culture also through incentives to be grantet SXamination to obtain proof of the national background of foreigners seeking access ::Jntl?r
foreign students, independently of their national background. ' efits provided to kin-minorities, the Commission considers that it is necesiary preferabl:

i. The effects of a State s legislationacts on foreign citizens
The mere fact that the addressees of a piece of legislationn act are foreign citizens does n¢
in the Commission's opinion, constitute an infringement of the principle of

sovereignty. Indeed, there are numerous examples of legislative acts which consider ¢
citizenship, not of a specific State but in general (for instance in private international l&

regarding the penal jurisdiction of the State etc.), as “connecting points”. All these acts

conformity with the general principles of international law.
A State can legitimately issue laws or regulationsan act concerning foreign citizens Wi

Should a kin-State require any kind of certification in sifu, in the Commission's opinion the

gatural “actors” would be the consular authorities: which are duly authorised by the home-

Ittf_lte, in conformity with international customlaw /29/, to perform official acts on its territory.

noltsbundemmd'that these qfficial acts must be of an ordinary nature, and the consulates must
e vested with tasks going beyond what is generally practiced and admitted.
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(even if it is not required by international law) that the relevant legislation set out the
criteria that must be employed in the assessment of the national background. This indi
in fact, would prevent consulates from being given discretionary power that, being exem
from any substantial, not merely formal judicial review, would risk becoming arbitrar
this respect, the Commission wishes to refer, mutatis mutandis, to the Framework Convi

which, while enshrining the principle of the individual's free choice as to affiliation
minority, does not prevent States from requiring the fulfilment of certain criteria w
comes to granting privileges to the persons belonging to that minority. In other wo
personal choice of the individual is a necessary element, but not a sufficient one

entitlement to specific privileges. i@
Similar considerations pertain as concerns the associations of kin-minorities abroad. In |

Friendly inter-state relations are indeed i i iti
asi S eind nowadays unanimously considered as a precondition
States shpgld accordingly abstain from taking unilateral measures, which would risk
compromising the climate of co-operation with other States. ’
The legislation under examination touches upon sensitive areas for the reasons analysed
aboye. One specificparticular aspect thereof raises issues that deserve close examination?’the
issuing by t‘he kin-State of a document that proves that its holder belongs to the kin-mino'rit
3"‘_1- in particular, the modalities of the issuing of the relevant documents. x
Thls document, in its different forms (see above), has been justified by the States that have
mtrogluced it as a means to simplify of the administrative steps that the individual needs to
take in order to have access to the benefits provided for by the legislation concerned
To the extent that it allows easier access to these benefits, the Commission ﬁnds- that this
document can prove useful. However, it observes that in a number of countries this document
has the characteristics of an identity document: it contains a photograph of its holder and all
Efgﬁ;;fl;e; ;laertslftza:hda;a.l dIt mal;t:]s?l reference to the national background of its holder. It is
i ike at the holders o i i i
2 ten-itoryyofthe s ese documents will use them as identity cards at least on
In gucl} form, this document therefore creates a political bond between these foreigners and
their kin-State. Such a bond has been an understandable cause of concern for the kinhome-

States, which, in the Commission'’s opinion, should have been consulted prior to the adoption
of any measure aimed at creating the documents in question.

In o;der to be used solely as a tool of administrative simplification, the Commission
considers that the document should be a mere proof of entitlement to thf.: services provided
for under a specified law or regulation. It should not aim at establishing a politigal bond

between its holder and the kin-State and should not substi i i i
tute fi
by the authorities of the home-State. Bl

d. The respect pf human rights and fundamental freedoms. The prohibition of discrimination
A general principle of international law prohibits gross violations of human righté
Fm:thermorc, States_ are bound to respect the international agreements on human rights tc;
\hvhxch thf:y are parties. Accordingly, in exercising their powers, they must at all times respect
uman rights and fundamental freedoms. Amongst these, the prohibition of discrimination
%?flgEd 1:‘or, inter a_h‘a, by the UN Charter, by the Universal Declaration of Human Righté
Con’v ezn:[os fl:;lstimatlona] Covenant on Civil and Political rights /34/ and by the Framework
33/ Article 7 of the Universal Declaration of Human Rights reads: “All are equal before the law and are

- . . : 1 1 11 '- m‘ ‘ ; . ; :
e e o e of kin-minorities should ther m;ff:_w::{rou{ any dw_cr:mma{wn to eqw‘zi protection of the law. All are entitled to equal protection against
ination in violation of this Declaration and against any incitement to such discrimination.”

touch upon areas demonstrably pre-empted already covered by existing bilateral t 34/ Arti
. icle 26 ICCPR reads: “All : ; ..
unless of course the home-State concerned had been consulted and had approved of this § 1o the equal protection of the law ﬁ,e:z;"‘:;;;q‘:ﬂ ?:{f ;;;?f;fo‘; _‘;’Tf iy ;{"“ led without any discrimination
. A . ! P FSN ' / . . % M ibit any discrimination and guarantee to all
or had implicitly — but unambiguously - accepted it, by not raising objections. Ppersons equal and effective protection against discrimination on any ground such as race, co!ouf.usex. Iang::a;e

3 religion, political or other opini j i 5T ,
ap =i . . sida - . s o 8 ' pinion, national or social . "
Similar f:opsmeratlons are valid in the case that a given area is not covered by specific £ /35/ Article 26 ICCPR reads: “All persons are equal ;:f‘g:.: ﬂl:ofﬁ'"?:f:;‘:‘;?:; ‘:ar;'“s Skt
of an existing treaty. 4 ithout any discrimination

1o the equal protection of the law. In this res, ibil
tin | | - ; pect, the law shall prohibit any discriminati. d
o iy (ST i) celiiing Persons equal and effective protection against discrimination on any grouu);‘ such a.; raciz ncz?oufu:: nif:gfag‘z
The framework of bilateral treaties connecting Central and Eastern European States . .

rI;Iigio;:I:t Po!:‘lfca! or other opinion, national or social origin, property, birth or other status.”
from the principle of good neighbourliness and holds it as the main purpose of the trea paciciler, States'fat ar parties: 1 tho Furopean: Convention: on* Hioan: Rights
themselves.

(hereinafter “the Convention” i
G or ECHR) must secure the non-discriminatory enjo
The obligation for States to work towards the achievement of friendly inter-state relaft BN s

rights enshrined therein to everyone who is withi ir jurisdicti c
deriveg 31.50 from a more gf:neral p@ciple; MCIC 2 of.the Framework Copvention pr accountable under Article 1 of ﬁ?; Con‘:ex?ti:)sn:rll:;ut}oﬁgraé??;giﬁne?cr&;ﬁ‘:ﬁtgﬁslm& v hﬂg
the principles of good neighbourliness, friendly relations and co-operation among the individuals affected thereby, be they foreigners or nationals and whereverat}fc e(;ttt'ss-ide

- May fall within the jurisdiction of that State. 4 ’

Commission’s view, a role of these associations cannot be excluded, if they are only requi

by the kin-States to provide information on precise, legally determined facts, in the 2
of other supporting documents or material or if they are only entrusted with giving a
binding informal recommendation for the consular authorities of the kin-State. For e
they may provide a statement about the circumstance that the grandfather of an indp
was a citizen of the kin-State, in a case where any formal documents were missing. '
b. The principle that pacta sunt servanda '
Treaties must be respected and performed in good faith /30/. When a State is party to bilate:
treaties concerning, or containing provisions, on minority protection /31/, it must dul /
all the obligations contained therein, including that of pursuing bilateral talks with a
assessing the state of implementation of the treaty and to addressing the possible enlargem

or modification of the rights granted to the respective minorities.
/30/ See article 26 of the 1969 Vienna Convention on the Law of Treaties. :
/31/ It has to be stressed that the adoption of preferential treatment rules is not necessarily conditioned b
existence of a bilateral agreement between the States concerned. However, if such an agreement &
measures in question and the procedure of their application must be in conformity with that agreement.
Should possible difficulties in holding these bilateral talks lead to alternative, unilateral fc
of intervention in the matters pre-emptedcovered by the treaty, this would be in breach
obligation to perform treaties in good faith, at least unless all the existing procedu
settling the dispute (including requests for intervention of the OSCE High Commissi
National Minorities and of the International Conciliation and Arbitration Court) had b
used in good faith /30/, and had proved ineffective. "
/32/ See article 31 of the Vienna Convention, according to which “A treaty shall be interpreted in good fa
accordance with the ordinary meaning to be given to the terms of the treaty in their context and in the lig

objects and purpose.”

It

294 295



/36/ See Article 1 and Article 14 ECHR. The latter reads as follows: The enjoyment of the rights and freedoms
set forth in the Convention shall be secured without discrimination on any ground such as sex, race, colous
language, religion, political or other opinion, national or social origin, association with a national mino
property, birth or other status " If Article 14 prohibits discrimination only in respect of the rights and freea
set out elsewhere in the Convention, a Protocol thereto, the twelfth, containing a general clause against
discrimination, has been drafied and opened to signature on 4 November 2000.
The legislation and regulations that are the object of the present study aim at conferrin,
preferential treatment to certain individuals, i.e. foreign citizens with a specific natic
background. They thus create a difference in treatment (between these individuals and
citizens of the kin-State; between them and the other citizens of the home-State; betwee

them and foreigners belonging to other minorities), which could constitute discrimination -

g; ;1; Et;csg;:;;té :ihei) (y?og;nizsiptll ?nds .it appropriate to distinguish, as regards the nature of the
isla i i
e gislation in question, between those relating to education and
[nsofar as the first are concerned, the differenti
K . ' i ential treatment they engende justi
$e ll:?gltsl:ate Iz;1m of fos_tenng the cultural links of the targeted popgulatiol;an:vaiz,hbec;l UE;;f;lied b}t{
e kin-State. However, in order to be acceptable, the preferences accorded mustI:)epgcnu(iJ;le?y

linked with the culture of the State, and proportionate. In the Commission’s view for instance

the justification of a grant of educational be

: _ nefits on the basis of 1 ic criteri
mdt?pendent of the nature of the studies pursued by the individual in bk,
B i question, would not be
;nca g:}l::t ::lt?gel:t télcan gr:stu;at::;y a_nd cultu:.‘e, t]he Commission considers that preferential

. : ' grant in exceptional cases, and when it is shown

g;numc an;l of maintaining the links with the kin-States and to be proportiona:: t%uz:f t'he
(for t;xarfl:lp ¢, when the preference concerns access to benefits which are at any rate avail aI;II11
to other foreign citizens who do not have the national background of the kin—St);te) e

based on essentially ethnic reasons — and be in breach of the principle of non-discriminati

outlined above.
The discrimination muist be invoked in relation to a right guaranteed by the Convention. :

all the benefits granted by the legislation under consideration refer, at least prima facii
guaranteed rights. Some ECHR provisions could be pertinent: in primis Article 2 of the E
Protocol; possibly, Article 8 of the Convention and Article 1 of the First Protocol. Howe
it must be said in this respect that it is hard to predict whether it would be possible to refer
arguable claim based on the legislation in question to the European Court of Human Righ
the latter, in fact, never examines the compatibility with the Convention provisions of a
of legislation as such, but takes into account the particular circumstances of the
relation to the concrete situation of the applicant

The Strasbourg established case-law /37/ shows that different treatment of persons in sir
situations /38/ is not always forbidden: this is not the case when the difference in treatn
can be objectively and reasonably justified having regard to the applicable margin
appreciation. The existence of a justification must be assessed in relation to the aims p
(which must be legitimate) and the effects that the measure in question causes, regard b
had to the general principles prevailing in democratic societies (there must be a reasor
relation of proportionality between the legitimate aim pursued and the means emplo
obtain it).

/37/ See the leading case on the meaning of “discrimination” within the meaning of Article 14
Convention: European Court of Human Rights, Belgian linguistics judgment of 9 F ebruary 1967, Series i
/38/ A claim of discrimination is meaningful only where the applicant seeks to compare his situation to tha '
those who are in the same or analogous, or “relevantly similar"” situation.
Article 14 prohibits discrimination between individuals based on their personal status;
contains an open-ended list of examples of banned grounds for discrimination, whi
includes language, religion, and national origin. As regards the basis for the difference

treatment under the laws and regulations in question, in the Commission’s opinion

circumstance that part of the population is given a less favourable treatment on the basis
their not belonging to a specific ethnic groupthe targeted population is identified thr

ethnic criteria is not, of itself, discriminatory, nor contrary to the principles of internatiol
law /39/. Indeed, theis kind of ethnic targeting is commonly done, for example, in lav

citizenship /40/. The acceptability of this criterion will depend of course on the aim pursue
/39/ See, in particular, paragraph 3 of Article 4 of the Framework Convention.
/40/ See Article 116 of the German Grundgeselz, which provides: “Unless otherwise provided by Stai
German within the meaning of this Constitution is a person who possesses German citizenship or who
admitted to the territory of the German Reich within the frontiers of 31 December 1937 as a refugee or
of German ethnic origin or as the spouse or descendent of such person. (2) Former German citizens
between 30 January 1933 and 8 May 1945 were deprived of their citizenship on political, racial or re
grounds, and their descendants, are re-granted German citizenship on application. They are considered
having been deprived of their German citizenship where they have established their residence in Germ

8 May 1945 and have not expressed a contrary intention.”

E. Conclusions

rlll:t?sotf;tbllcljlgstgem“;mt{ protection lies primarily with the home-States. The Commission
T E‘aﬁﬁ ay arole in Phe protection and preservation of their kin-minorities
dovelooed 85 a ¢ 1ﬁmral eir genuine Imgul_stlc gnd cultural links remain strong. Europe has’
bsitions: catiul dive:ls?:;y c?oa;:tcii t;l;sa ;llv_ell'ls:]ty of interconnected languages and cultural
%econ dition_u to peace and siability Europe:lc ess, and acceptance of this diversity is a
proie(c:t?mis;?;ecﬁggiem’ h'ow.ever, the}t respect for the existing framework of minority
stipulated under the umbrs 1? pnf? 11; ty. In this field, multilateral and bilateral treaties have been
could be undermined, if tie:eoneal;?;} :va:r::n:ltcl)?til;tzs. T:tc c? ﬁ‘cgti.\feness g i Tedty ippaech
.t:;cllagélé (if ;:ebpngciple of gopd neighbourly relatior?; bet::w:gn Sll;l;g:m Ty & e Tain
. kin?minori}t’i cstatwei iolf1 gmi;teral measures granting benefits to the persons belonging to
to have become an intc(:'n ltr'l e} Commission's opinion does not have sufficient diuturnitas
sovereignty of States, pa :a tonal custom, 15 only legitimate if the principles of territorial
of human rights and’fi f]a sunt servanda, friendly relations amongst States and the respect
are respectedg ndamental freedoms, in particular the prohibition of discrimination

Respect for these princi
: e principles would seem to require i
B o e o, q that certain features of the measures in

* Whe i i i
n these acts aim at deploying their effects on foreign citizens abroad, in fields that are

not coy ' ' '
ered by treaties or international customs allowing the kin-State to assume the consent

of the relevant h
ome-states, such con : :
Reasire. sent should be sought prior to the implementation of any

* No quasi-offici ' i
q icial function may be assigned by a State to non-governmental associations

Tegistered i .

milsul ;fr:dalr:hanpt'her Sltat_e. Any‘fopn of certification in situ should be obtained through the

regulationu‘ orities within the limits of their commonly accepted attributions. The laws or
S In question should preferably list the exact criteria for falling within their scope of
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application. Associations could provide information concerning these criteria in the abseng
of formal supporting documents. 5:
« Unilateral measures on the preferential treatment of kin-minorities should not touch u

areas demonstrably pre-empted by bilateral treaties without the express consent or
implicit but unambiguous acceptance of the home-State. In case of disputes on
implementation or interpretation of bilateral treaties, all the existing procedures for
the dispute must be used in good faith, and such unilateral measures can only be taken by
kin-State if and after these procedures prove ineffective. -

« An administrative document issued by the kin-State may only certify the entitlement of
bearer to the benefits provided for under the applicable laws and regulations. 5

« Preferential treatment may be granted to persons belonging to kin-minorities in the felc
education and culture, insofar as it pursues the legitimate aim of fostering cultural links ang
proportionate to that aim. T

« Preferential treatment can not be granted in fields other than education and culture, saj
exceptional cases and if it is shown to pursue a legitimate aim and to be proportionate-'
aim. A

INDEX i

A. Historical background
B. The bilateral approach to minority protection
C. Domestic legislation on the protection of kin-minorities: analysis
>> Scope of application ratione personae
> Foreign citizenship
> Belonging to the specific national background
> Residence abroad
> Lack of a permit of permanent stay in the kin-State
> Language awareness
> Cultural awareness
> Spouses and children
> Document proving the entitlement to the benefits under these laws
>> Nature of the benefits
> Benefits relating to education and science
> Social security and health coverage
> Travelling benefits
> Work permits
> Exemption from visas o
> Exemption from permits of stay and reimbursement of/exemption from
incurred for the stay
> Acquisition of property
> Acquisition of citizenship
>> Scope of application ratione loci
D. Assessment of the compatibility of the domestic legislation on the preferential
of kin-minorities with the European standards and with the norms and principle
international law -
a. The principle of territorial sovereignty (non-intervention in other States’ internal affairs

i. The effects of a State’s acts on foreign citizens
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ii. The ex_erqise of State powers outside the national borders
b. The prlmcllple of pacta sunt servanda
c. The principle of friendly neighbourhood relations

d. The respect of human ri L. o
E. Conclugions an rights and fundamental freedoms. The prohibition of discrimination

VIIL.

The ({riginal, and later on 23 June 2003 repealed version of the Act on
Hungarians Living in the Neighbouring Countries, which was examined b
the European Commission for Democracy through Law ’
(Venice Commission)

ACT LXII OF 2001
ON HUNGARIANS LIVING
IN NEIGHBOURING COUNTRIES*
* Adopted by Parliament on 19 June 2001.

Parliament

* In order to comply with its responsibilities for Hungari ivi

' garians living abroad and to promote th
preservation and df:ve]opment of their manifold relations with Hungary prl;sc:ilt?efi i;
paragraph (3) of Article 6 of the Constitution of the Republic of Hungary,

* Considering the European integration endeavours i
: r luropear of the Republic of Hun and in-
keeping with the basic principles espoused by international organisations, and ingpazicular lllaly

ll .
» g g p

* Having regard to the generally recogni i i
lavir : gnised rules of international law
obligations of the Republic of Hungary assumed under international law; ———

* Having regard to the develo i 1

_ : pment of bilateral and multilateral relations of
n;lghbourl.mod and reglonal co-operation in the Central European area and':J togig‘:
strengthening of the stabilising role of Hungary;

In order to ensure that Hungarians living in neighbouring countries form part of the

Hﬂngarian nation as a whole and to

' s a whole to promote and preserve their w in

i : . - . ell-being and aw

. National identity within their home country; g and awareness of

* Based on the initiative and proposals of the Hungarian Standing Conference, a co-

- Ordinating body functioning in order to preserve and reinforce the awareness of national self-

Identity of Hungarian communities living in neighbouring countries;
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- Without prejudice to the benefits and assistance provided by law for persons of Hungariag

di : . .
nationality** living outside the Hungarian borders in other parts of the world; ¢) ensure undisturbed cultural, economic and family relations,

Herewith adopts the following Act: d) ensure the free movement of persons and the free flow of ideas,

and taking into account its international legal obligations, shall provide for the most favoured

CHAPTERI . '
n’:_a;::fni?lt posmblefv;;lith regard to the entry and stay on its territory for the persons falling
n the s
GENERAL PROVISIONS e e
Scope of the Act CHAPTER I
Article 1 BENEFITS AND ASSISTANCE AVAILABLE FOR PERSONS FALLING WITHIN

THE SCOPE OF THIS ACT

(1) This Act shall apply to persons declaring themselves to be of Hungarian nationality wk
are not Hungarian citizens and who have their residence in the Republic of Croati
Federal Republic of Yugoslavia, Romania, the Republic of Slovenia, the Slovak Repub!
the Ukraine, and who ¥

Education, Culture, Science
Article 4

(1) In the field of culture, persons falling within the scope of this Act shall be entitled in

Hungary to rights identical to those of Hungari iti i i
garian citizens. A
Hungary shall ensure for them in particular: Tl Tl Dol o8

a) have lost their Hungarian citizenship for reasons other than voluntary renunciation, and -

b) are not in possession of a permit for permanent stay in Hungary.
: the right : Bl .

(2) This Act shall also apply to the spouse living together with the person identifiec a) the right to use public cultural institutions and the opportunity to use the services they offer,

paragraph (1) and to the children of minor age being raised in their common household ev

b ;
if these persons are not of Hungarian nationality. ) access to cultural goods for the public and for research,

¢ T ;
(3) This Act shall also apply to co-operation with, and assistance to organisations spe ) access to monuments of historic value and the related documentation,

Articles 13, 17, 18 and 25.

s
1CC

d) the research for scientific purposes of archive materi ini
R : _ aterials containing protected personal data
if the neighbouring state where the Hungarian individual living outside the borders has ;

permanent residence is a to i i : :
- party to the international convention on the protection of personal

Article 2

(1) Persons falling within the scope of this Act shall be entitled, under the conditic
down in this Act, to benefits and assistance on the territory of the Republic of Hun

well as in their place of residence in the neighbouring countries on the basis of the Certifici
specified in Article 19.

* .

m‘?h"tk\; a(:'g 1t9930:1 the .prc;)mulganon of the Convention on the Protection of Individuals
0 Automati i i :

J S o ¢ Processing of Personal Data, signed on 28 January 1981 in

(2) The provisions of this Act shall be applied without prejudice to the obligations of |

(2) Pe : R . d
Republic of Hungary undertaken in fifitiall o] pTeATEnY, ) Persons falling within the scope of this Act shall be entitled to use the services of any

~ State-run public library, and to the free of charge use of the following basic services:

A

(3) The benefits and assistance claimable under this Act shall not affect other @) visit of the libr
benefits and assistance ensured by legislation in force for non-Hungarian citizens i ary,
Hungarian nationality living in other parts o} fe wopld. o) b) on-the-spot use of certain collections determined by the library,

Article 3 ) use of stock-exploring instruments,

Thg 'Republlc of Hungary, in order to d) information on the services of the library and of the library system,

a) ensure the maintenance of permanent contacts, ?;egllllll;tlile cas; of registration, borrowing of printed library material in accordance with the
) 5 43 " . o : ons of the library.
b) provide for the accessibility of benefits and assistance contained in this Act, - :
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ability of services offered by state-run museums

(3) Further benefits with respect to the avail
lling within the scope of this Act shall be laid

and public cultural institutions to persons fa
down in a separate legal rule.

Article 5

Hungarian scientists falling within the scope of this Act may become external or regular '; :
members of the Hungarian Academy of Sciences. 3

Distinctions and Scholarships

Article 6

(1) The Republic of Hungary shall ensure that persons falling within the scope of this Act, i
of the Hungarian nation as a whol

recognition of their outstanding activities in the service
and in enriching Hungarian and universal human values, may be awarded distinctions of t
Republic of Hungary and may receive titles, prizes or honorary diplomas founded by it

Ministers. X

of determining conditions for state scholarships, the possibility to -f-f;.’:;ji'

(2) In the process
hall be ensured for persons falling within the scope of this Act.

such scholarships s

Social Security Provisions and Health Services
Article 7

(1) Persons falling within the scope of this Act who, under Article 15, work on the t
any type of contract for employment in the territory of the Republic of Hungary sha
ed for by international agreements, health insurance and

unless otherwise provid
contribution of an amount equal to that laid down in the relevant Hungarian social

legislation to the authority designated for this purpose in
contributions shall entitle such persons to health and pensi

separate legal rule. _
H

a separate legal rule. Ti
on provision specified b

(2) Persons falling within the scope of this Act who are not obliged to pay health in
and pension contributions as stipulated in paragraph (1) shall have the right to a
reimbursement of the costs of self-pay health care services in advance. Applications
submitted to the public benefit organisation established for this purpose.

(3) In cases requiring immediate medical assistance, persons falling within the scope of
Act shall be entitled to such assistance in Hungary according to the provisions of bila

social security (social policy) agreements.

Travel benefits

Article 8

(1) Persons falling within the scope of this Act shall be entitled to travel benefits in Hu
on scheduled internal local and long-distance lines of public transport. With

railways, such benefits shall apply to 2" class fares.
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(2) An unlimited number of journeys shall be provided free of charge for:
a) children up to six years of age,
b) persons over sixty-five years of age.

(3) A 90% travel discount shall b i :
rodhe's b e provided on means of internal long-distance public

a) persons identified in paragraph (1) four times a year

b) a group of at least ten persons under eigh ars i
I er eighteen ye : ;
within the scope of this Act, and two accompanyi);lg adﬁlft:l %;:xce :?!:l:rg S i

(4) The detailed rules of travel benefits shall be laid down in a separate legal rule.

Education

Article 9

ggtPf;s;x;(s ffl'lii39g3Wimli-;l' the scope of this Ac_t, in accordance with the relevant provisions of
participate, accordin;nto :hggizggil:;:gttllso:pigfflilgg t"le tO Hlmgman e
of higher education institutions in the Republic ctfX l;lltlh;)l;a?yn b e e ey
a) undergraduate level college or university education,
b) supplementary undergraduate education,
¢) non-degree programmes,
d) Doctor of Philosophy (PhD) or DLA programmes,
€) general and specialised further training,

f) accredited higher education level vocational training in a school-type system

(2) Students participating in state-financed full-time traini
. -time training programme: i '
ﬁ%&p&%}a ;l;a;:ltzz :?hntleg to foq'nula funding on the one hgangl, agnrd ﬁnazjcisallje:tllgc;lth::
ol er, both l?exng part of the appropriations of budgetary expenditure
Brovided by ,A - Lxxxas ;c;gtghe relm'bursement qf detailed health insurance contributions
e e 0 3 on Higher Education. The detailed conditions of these fo
er benefits shall be regulated by the Minister of Education in a scpaxl:rartl:

legal rule.

fumber to be determined annually by the Minister of Education.
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(4) Students from neighbouring countries participating in education programmes not fina

by the state may apply for the partial or full reimbursement of their costs of stay and

education in Hungary to the public benefit organisation established to this end. {8
Student Benefits ’
Article 10

(1) Registered students of a public education institution in a neighbouring country whd :
pursuing their studies in Hungarian language, or students of any higher education insti
who are subject to this Act are entitled to benefits available under the relevant regulations t

Hungarian citizens with student identification documents.

(2) Entitlement to benefits specified in paragraph (1) shall be recorded in the Appendix of th
Certificate (Article 19) serving for this purpose. The detailed rules of access to these benefit
shall be laid down in a separate legal rule.

Further Training for Hungarian Teachers Living Abroad
Article 11
(1) Hungarian teachers living abroad, teaching in Hungarian in neighbouring countries ang

falling within the scope of this Act (hereinafter referred to as "Hungarian teachers
abroad") shall be entitled to participate in regular further training in Hungary, as well 2

receive the benefits specified in paragraph (2). Further training and the benefits shall be

applicable to a fixed number of teachers determined annually by the Minister of Education.

(2) For the duration of further training and to the extent stipulated by a separate legal rul
persons identified in paragraph (1) shall be entitled to request the Hungarian educations
institution providing further training to .

a) reimburse accommodation costs,
b) reimburse travel expenses, and

c) contribute to the costs of registration. r

(3) The detailed rules of further training for Hungarian teachers living abroad shall
regulated by a separate legal rule. ‘

Article 12

(1) Hungarian teachers living abroad, falling within the scope of this Act and those teachi

in higher education institutions in neighbouring countries (hereinafter referred to

"Hungarian instructors living abroad") shall be entitled to special benefits.
!

(2) Benefits available to Hungarian teachers and instructors living abroad shall be i
with the benefits related to Teacher Identity Cards issued to teachers of Hungarian citizens

on the basis of legislation in force.
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(3) Entitlement to benefits specified in paragraph (1) shall be recorded in the A i

(3) Er ' ( _ ' endix of the
Certificate of Hungarian Nationality" serving for this purpose. The detailed rT;es of access
to these benefits shall be regulated in a separate legal rule.

Education Abroad in Affiliated Departments
Article 13

(1) The‘Repul_)lic qf Hungary Shi'lll promote the preservation of the mother tongue, culture
and qauqnal identity of‘Hunganans living abroad also by supporting the establ;shment,
organisation fmd operation of affiliated Departments of accredited Hungarian higher
education institutions in neighbouring countries.

The financial resources necessary for the realisation of these

nc . goals shall be set out as targeted
appropriations in the budget of the Republic of Hungary. The Minister of Education gshall
decide on the allocation of the available resources according to a separate legal rule.

(2) The Republic of Hungary supports the establishment, o 1

: blic of Hu , operation and devel

hlgh;r educat:ox'l institutions (faculties, study programmes, etc.) teaching in Hunggglzflzl tar?;

seelgng_ accreditation in neighbouring countries. Financial resources required for the

E?:l;m of these goals may be applied for at the public benefit organisation established for
se.

Educational Assistance Available in the Native Country
Article 14

(1) Ifarent-s falling within the scope of this Act and bringing up at least two children of minor
age in their own household may apply for educational assistance for each of their children if:

a) the child attends an education institutio i i i
chilc n according to his/her age and ini
education in Hungarian, and 5 i e

(2) Pgrents fallling within the scope of this Act may receive assistance for books and learning
mater‘1a‘ls (hleremalﬁer referred to as "assistance for learning materials") if the child of minor
age living in their own household attends an educational institution in the neighbourin

country of residence of the parents and receives education in Hungarian. §

(3) A_pplications for assistance for education and learning materials may be submitted to the

Pllbl_lc I?eneﬁt organigation established for this purpose. In the process of evaluating the

ggll:atlo?s, the publlf: benetﬁ_t organisation shall request the position, formulated with the

» n:'t Eb the. Hungarian Minister of Education, of the recommending body (Article 20) in

P ighbouring coyntr_y c.onclem?d whether instruction and education in Hungarian are
sured in the education institution in question.
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(4) Persons falling within the scope of this Act may apply for assistance for their studies at
the higher education institutions of neighbouring countries from the public bene i'i_.‘__:

organisation established for this purpose. 14

Employment
Article 15

(1) Persons falling within the scope of this Act may be employed in the territory of

Republic of Hungary on the basis of a permit. Work permits shall be issued under the gen
provisions on the authorisation of employment of foreign nationals in Hungary, with the
exception that the work permit can be issued for a maximum of three months per cale
year without the prior assessment of the situation in the labour market. A separate legal
may allow for the issuing of work permits for longer periods of time under the sam

conditions.

Article 16

Y

(1) The persons concerned may apply to the public benefit organisation established for
purpose for the reimbursement of expenses related to the fulfilment of the legal conditions
employment. These expenses include, in particular, the costs of proceedings for the
certification of the necessary level of education, of specialised training and of complian

with occupational health requirements.

(2) The detailed rules of the proceedings for the issuing of work permits and the registrat
shall be regulated by a separate legal rule.

Duties of the Public Service Media
Article 17

(1) Public service media in Hungary shall provide, on a regular basis, for the gathering at
transmission of information on Hungarians living abroad and shall transmit informati
Hungary and the Hungarian nation to Hungarians living abroad. The purpose of th
information shall be: -

a) the transmission of Hungarian and universal spiritual and cultural values,
b) the forming of an unbiased picture of the world, of Hungary and of the Hungarian nation,

¢) the preservation of the awareness of national identity, of the mother tongue and culture
the Hungarian minority communities. -_

(2) The Republic of Hungary shall provide for the production and broadcasting of put
service television programmes for the Hungarian communities living abroad through
establishment and operation of an organisation devoted to such purposes. The financ
resources necessary for such programmes shall be provided by the state budget. e
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Assistance to Organisations Operating Abroad
Article 18

(1) The Republic of Hungary shall support organisations operating in neighbouring countries

and promoting the goals of the H i i ioha ATeiders 3 :
it g ungarian national communities living in neighbouring

gigazgzhzlfat{gf attkil(i)sr,l spi?-;(:f i ig paragrap h (1) may apply to the public benefit organisation
¢ and operating i wfu : : { g
particular, the following: P g in a lawful manner if their goals include, in

a) the preservation, furtherance and research of Hungarian national traditions
b) the preservation and fostering of the Hungarian language, literature, culture and folk arts

c) the promotion of higher education of Hungarians livi ilitati
: ivin
instructors from Hungary as visiting lecturers,g i

d) the restoration and i : :
heritage. maintenance of monuments belonging to the Hungarian cultural

e) the enhancement of the capacity of disadvantaged settlements in areas inhabited by

Hungarian national communities livi 1
' 1ving abroad to improve their abili i
population and to develop rural tourism, ? ol b

f) the establishment and improvement of conditi i .
with the Republic of Hungary, HmeiOf AN e B aintaliing contacts

g) the pursuance of other activities promoting the goals specified in paragraph (1).
CHAPTER III
RULES OF PROCEDURE OF APPLICATION FOR BENEFITS AND ASSISTANCE

"Certificate of Hungarian Nationality" and " Certificate for Dependants of Persons
of Hungarian Nationality"

Article 19

(1) Benefits and assistance speci in thi i

(1) B pecified in this Act may be received by presenting eith

HCuirtlﬁgatc of _Hun_gaﬁlan Nationality" or the "Certificate for Depanants of ng;soirs tl::‘

Al_tiglanan Nationality", both of which may be issued under the conditions specified in
cle 20 at the request of persons of both Hungarian and non-Hungarian nationality.

(2) From the Hungarian central public administration body (hereinafter referred to as "the

evaluatin ity" - :
Biriose. g authority") designated by the Government of the Republic of Hungary for this
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a) persons of Hungarian nationality falling within the scope of this Act may request a

"Certificate of Hungarian Nationality" with a photo, (3) The Government of the Republic of Hungary shall recognise an organisation representing

the Hungarian community in the given nei i

the F : ghbouring country as a recommending organisati
b) a "Certificate for Dependants of Persons of Hungarian Nationality" with a photo may b fitiscapabloof e
requested by spouses of non-Hungarian nationality living together with persons specified in

point a) and children of minor age being brought up in the same household, provided that: a) representing the Hungarian community living in the given country in its entirety

b) providing for the organisational and personnel conditions for receiving and evaluating

the applicant meets the requirements set out in points a) and b) of paragraph (1) of Article s silioations fbr Pecoamendsto:

and the recommending authority specified in Article 20 has issued the recommendation
neither an expulsion order nor a prohibition of entry or stay, issued by the compet
Hungarian authorities on the basis of grounds determined in a separate Act, is in ef
against the applicant in Hungary; and no criminal proceedings have been instituted agains
the applicant in Hungary for intentional criminal offence. "

Article 21

(1) The period of validity of the Certificate

(3) In addition to the requirements specified in paragraph (2), the "Certificate for Depends a) shall expire on the day of the eighteenth birthday in the case of minors,

of Persons of Hungarian Nationality " shall also be conditional upon whether the person
Hungarian nationality entitling the dependants in question to submit an application for
"Certificate for Dependants of Persons of Hungarian Nationality" is already in the possess
of, or entitled to, a nCertificate of Hungarian Nationality". The withdrawal of the "Certifi
of Hungarian Nationality" shall entail the withdrawal of the "Certificate for Dependants of

Persons of Hungarian Nationality ".

b) shall be five years in the case of persons between 18 and 60 years of age

¢) shall be indefinite in the case of persons over 60 years of age.

(2) If the period of validity of the Certificate expi : AR
b2l e ot pon seciat ate expires, the proceedings specified in Articles

Article 20 .
3 (3) The Certificate shall be withdrawn by the evaluating authority if
(1) The evaluating authority shall issue the "Certificate of Hungarian Nationality" if
applicant is in the possession of a recommendation which has been issued by @
recommending organisation representing the Hungarian national community in th
neighbouring country concerned, and being recognised by the Government of the Republic ¢
Hungary as a recommending organisation, and which:

a) the recommending organisation has withdrawn i
. wn its recommendation due t issi
of false data by the bearer of the Certificate in the application process P AR

b) its bearer has been granted an immigration or permanent residence permit,

a) certifies, on the basis of a declaration made by the applicant (or in the case of a minor by ¢) its bearer has acquired Hungarian citizenship,

his/her statutory agent), that the applicant is of Hungarian nationality, d) its bearer has been recognised
gnised as a refugee or temporarily protected
person by the

b) certifies the authenticity of the signature of the applicant and authorities responsible for refugee matters,

€) its bearer has been expelled from the territory of the Republic of Hungary, or a prohibition

¢) includes the following:
) " of entry or stay has been issued against him/her,

th lication, photo and address of th licant, -
o e i I e pith f) criminal proceedings have been instituted against the bearer in Hungary

cb) the personal data to be recorded in the Certificate (Article 21), &) the Certificate has b di
een used in an unauthorised way or has been for;
cc) the name and the print of the official seal of the recommending organisation, the nam ¥

and signature of the person acting on behalf of the recommending organisation, p h) the family relationship entitling the bearer to use the Certificate for Dependants has ceased

to exist,

od) place and date of issue of the recommendation. 1) upon request by the b f
est by the bearer of the Certificate.

(2) The recommendation required for the issuing of the "Certificate for Dependants €
Persons of Hungarian Nationality" shall certify, instead of the information specified |
paragraph (1) point a), the family relationship between the applicant and the persomn ¢
Hungarian nationality falling within the scope of this Act.

(4) The recommendin icati
b g organisation shall al i aot
Withdrawal of the Certificate. also be: notified of the final"decision onthe

(5) The Certificate shall contain the following data of the entitled person:
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a) family and given name (also the maiden family and given name in the case of women
is used officially in the neighbouring country of residence (in Latin script), and in the cas
persons of Hungarian nationality in Hungarian as well,

b) name of the place of birth as it is used officially in the neighbouring country
Hungarian,

¢) date of birth and gender,

d) mother's name as it is officially used in the neighbouring country of residence (in Lat
script) and in the case of persons of Hungarian nationality in Hungarian as well, '

e) passport photo, citizenship or reference to stateless status,
f) signature in the entitled person’s own hand, and

g) date of issue, period of validity and number of the document.
(6) Notes and certifications required for access to benefits and assistance available under
Act shall be recorded in the Appendix to the Certificate. 1
{
(7) In order to ensure the authenticity of the Certificate and to supervise the granti
benefits, the evaluating authority (for the purpose of the application of these provisions:
data handling organ) shall keep records of the data of the Certificates, the identifi
marks in the Appendices, the foreign address of the bearers, the family relationship
the bearer to the document, the number and period of validity of the permit entitling
well as the data specified in paragraph (3). The data contained in the records may be
by the data handling organ until the withdrawal or the expiry of the period of validi
Certificate. The data contained in the records may be forwarded to the Hungarian
Statistical Office (KSH) for statistical purposes. Bodies responsible for provid
keeping records of benefits and assistance may also receive those data for the p
verifying entitlement and preventing abuse, and so may Courts in charge of cr
proceedings, law enforcement bodies, national security services and the alien polici
authority. .
e
(8) For the purpose of evaluating applications and examining the existence of reasons
withdrawal of the Certificate, the evaluating authority may request information from !
following organs: }

a) the Central Registry of Aliens on whether the applicant is subject to proceedings ur der
law on aliens, or on any order of expulsion or prohibition on entry to and stay in H
against the applicant, as well as on the details of the residence permit entitling the ap|

to stay in Hungary, -

b) organs responsible for naturalisation on issues related to the acquisition H s:.;'f'-:
citizenship, '
%y ¥ 0
c) the Central Registry of Refugees on recognition as a refugee or temporarily protef
person,
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d) the Criminal Records Office on criminal proceedings in process.

Article 22

(1) Proceedings of the evaluating authority shall be governed by the provisions of Act IV of
195? on tl_le General Rules of Public Administration Procedures. The costs of public
administration procedures shall be covered by the State.

(2) The applicant may institute proceedings in Court against a final administrative decision
on {he appeal against the first instance decision regarding the issue or withdrawal of a
Certificate _by the evaluating authority. The Court may alter the administrative decision and
its proceedings shall be governed by the provisions of the Code of Civil Procedure.

(3) 'I_‘he detai led_ rules of procedure of the evaluating authority and the order of registration of
the issued Certificates, as well as the data content and form of the Certificates, shall be
regulated by a separate legal rule.

Use of Benefits on the Territory of the Republic of Hungary
Article 23

(1) Hungarian persons living abroad shall be entitled to use the benefits set out in Article 4
paragraph (1) of Article 7, Article 8, Article 10, paragraph (2) of Article 11 and Article 12 i
unde_r the conditions determined in the aforementioned Articles — by presenting their
Certificates (Article 19) during their lawful stay in the Republic of Hungary.

(2) The state-run organisations and institutions granting the benefits specified in paragraph
(1) and economic organisations providing travel benefits shall receive the financial resources
necessary for granting these benefits out of the central state budget.

Application Procedures for Assistance Available in the Republic of Hungary
Article 24

(1) The Government shall establish public benefit organisation(s) in order to evaluate the

appli'cations of and distribute assistance for persons (organisations) falling within the scope
of this Act.

(2) '_I‘l'le founding document of the public benefit organisation, taking into account the
provisions of Act CLVI of 1997 on Public Benefit Organisations, shall contain the goals of
the activities and the range of applications to be evaluated by it and shall determine its main
decision-making body as well.

(3) Applications for publicly advertised assistance under this Act may be submitted to the
fespective public benefit organisation competent according to their subject matter.

4 Data and documents required in the advertisement by the respective public benefit
Organisation shall be attached to the applications.
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(5) In the case of a favourable decision, the applicant and the public benefit organisation sha 1
conclude a civil law contract containing the conditions of assistance and the amount thereo
as well as determining the purpose of the use of assistance and the rules of rendering
accounts thereof. "

¢) the amount of assistance granted.

(4) Data specified in paragraph (3) may be handled by the or i
years from the date of the granting of assistance. ’ ERCIEMGAFIAG BRI

(6) The financial resources required for the activities of such public benefit organisation f.-":_‘_‘"
shall be provided, on an annual basis, in a separate group of appropriations of the central state
budget.

(5) Data from the records shall be made available to public benefit organisati i
( ; | ' : ganisations established
in Hungary and in the neighbouring countries for the purpose of evaluating applications for

assistance, as well as to the central public administration or; f :
i { e ~ providing the financial resources for assistance. gasof Bamgasy sogpaoaiblefor
Application Procedures for Assistance Available in Neighbouring Countries

Article 25 i
(1) Requests (applications) for assistance regulated in this Act may be submitted by pe FINAL PROVISIONS
(organisations) falling within the scope of this Act to lawfully operating non-prof Article 27

organisations established in the neighbouring country of their permanent resid
(registered office) for this purpose (hereinafter referred to as "foreign public benefit
organisations") -

~ (1) This Act shall enter into force on 1 January 2002.

(2) From the date of accession of the Republic of Hun i
w ! - : bad I8 o . ' gary to the European Union, th
(2) The civil law contract concluded between the public benefit organisation established - provisions of this Act shall be applied in accordance with the treaty of gccession of th:

Hungary and the foreign public benefit organisation established for the evaluati ublic of Hun dot €
applications and the granting of assistance shall contain the required range of data, which are Rep gary and with the law of the European Communities.
to be supported by documents, declarations, planning or documentation, etc. ! Axticle 28
(3) The public benefit organisations operating in Hungary shall evaluate the application base;
on the data specified in the civil law contract as laid down in paragraph (2) and on th
opinion of the foreign public benefit organisation. Ry

(1) The Government shall be empowered to regulate by decree:

a) the provisions on the assignment of the national i inistrati i

: [ : - public administration organ entitled to
issue, withdraw am_:l.reglster t!:e Certificates, as well as on the assignment if its superior
organ, on the c!cﬁmtmn of their competencies and on the rules of procedure of the issuing
| replacement, withdrawal and registration of such Certificates, ,

(4) Assistance shall be granted to applicants by the Hungarian public benefit organisati
the basis of a civil law contract. This contract shall determine the conditions of the assis
and the amount thereof as well as the purpose of the use of such assistance and the rules
rendering accounts thereof. ~ b) the detailed rules of travel benefits for persons falling within the scope of this Act

Central Registration of Assistance ¢) the detailed rules related to the provision and use of student benefits for persons specified

in paragraph (1) of Arti :
Article 26 : graph (1) o cle 10 of this Act.

ot . . (2) The Government shall ens i : .
(1) l_?or -the purpose of co-ordinating the entire system of assistance, a central regist / C Organisation(s) evaluating applical:irgnsth:ndessrc:;ihﬁr:entasgims ungan;n pu_bllc e
applications for assistance and the relevant decisions made by public benefit organisatio B et shall sls shsie Be so-didination m§ e acti:zti:;] e; thl:; l_Acg The
established for their evaluation shall be set up. ' organisations already operating for this purpose, the appropriate mogiﬁcil':io;c of e?l::}xt'

founding documents i in this fram:

(2) The Government shall designate the central public administration organ responsible: ¢ Sats ndl the soglL RSO oL TEAIESS i Tils AR

managing the records. ' Article 29

(3) The organ managing the records shall handle the following data: s _1) The Minister of the Interior and the Minister of Foreign Affairs shall determine in a joint
decree, with respect to educational assistance with the consent of the Minister of Education

the detailed rules on registering the Certificates, as well as the requirements of the content

a) ﬁérne, permanent address (registered office) and document number of those sub .
- and form of the Certificates.

applications for assistance,

b) the type of assistance sought, (2) The Minister of Economic Affairs shall:

312 313




a) determine, in a joint decree with the Minister for Foreign Affairs, the rules of proced '
and registration related to work permits for Hungarians living abroad and designate the puk
administration organ responsible for carrying out these duties, i

b) be empowered to regulate by decree the conditions for issuing work permits for a p
longer than the one specified in Article 15 of this Act with regard to employees falling

the scope of this Act, or for a particular group of employees, in consensus with the Ministe
for Youth and Sports Affairs in cases involving professional sportspersons. :

(3) The Minister of Foreign Affairs shall be empowered to substitute his own declaration
the recommendation specified in Article 20 of this Act in cases deserving exceptio
treatment on grounds of equity in the course of proceedings of the evaluating au

paragraph (1) of Article 20 are impeded, to ensure the smooth conduct of adminis
proceedings.

(4) The Minister of National Cultural Heritage shall determine by decree the detailed rules ¢
benefits available to Hungarians living abroad with respect to the use of the services provide:
by museums and public cultural institutions. 14

(5) The Minister of Education, with the consent of the Minister of Foreign Affairs, §
determine by decree the detailed rules on further training for Hungarian teachers :
abroad, as well as detailed rules on the benefits set out in Article 9, Article 11 and K
paragraph (1) of Article 13 and Article 14 of this Act, including the extent of such assistance

[+
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ABSTRACT OUTLINE

This Report examines in depth the complex relationship that exists between the State 1 THE STATE OF ISRAEL AND THE JEWISH DIASPORA
of Israel and the Jewish Diaspora. The Report comprises five main parts and se 1.1  UNIQUENESS AND COMMONALITIES OF DIASPORAS
appendices which present some important documents of interest for the Israel-Diaspora 1.2 THE JEWISH PEOPLE AND ISRAEL IN HISTORICAL PERSPECTIVE

1.3 ISRAEL: STATE OF THE JEWISH PEOPLE AND STATE OF ITS CITIZENS

1.4 MAIN LEGAL PROVISIONS IN THE STATE OF ISRAEL
2 DEMOGRAPHY OF WORLD JEWISH POPULATION
2.1 DETERMINANTS OF JEWISH POPULATION CHANGE
2.2 CONCEPTUAL AND TECHNICAL ISSUES
2.3 JEWS IN THE GLOBAL SYSTEM
2.4 'WORLD JEWISH POPULATION SIZE AND GEOGRAPHICAL DISTRIBUTION, 2004
2.5 OVERALL PICTURE AND PROSPECTS ,
3 INSTITUTIONAL AND ORGANIZATIONAL SET-UP
3.1 PRINCIPLES OF GOVERNANCE
3.2 GLOBAL AND INTERNATIONAL JEWISH ORGANIZATIONS
3.3 MAJOR ORGANIZATIONS BASED IN THE UNITED STATES
3.4 JEWISH ORGANIZATIONS IN OTHER COUNTRIES
3.5 ANALYSIS AND CONCLUSIONS

4 STRATEGIC CHALLENGES

4.1 OVERALL BALANCE

4.2 THE IMPACT OF EXTERNAL ENVIRONMENT ON THE JEWISH PEOPLE AND JUDAISM

4.3 MAJOR INTERNAL TRENDS WITHIN THE JEWISH PEOPLE

5 FUTURE PROSPECTS

5.1 DECISION-MAKING MECHANISMS: A SECOND HOUSE?

5.2 PEOPLEHOOD SURVIVAL AND INTERACTION IN THE ERA OF GLOBALIZATION

APPENDICES

1. ISRAEL'S DECLARATION OF INDEPENDENCE

2. ISRAEL'S "LAW OF RETURN"

3. ISRAEL'S NATIONALITY LAW

4.  CATEGORIES OF ELIGIBILITY FOR ASSISTANCE FROM THE MINISTRY OF IMMIGRANT
ABSORPTION

relationship. ]
The first part on The State of Israel and the J ewish Diaspora after a review of somg

general unique and shared patterns of Diasporas, presents an overview of the Jewish P
and Israel in historical perspective, followed by a discussion of the peculiar double role o
State of Israel as the State of the Jewish people and the State of its citizens. An overviey
also provided of the main legal provisions in the State of Israel concerning the relatio
with the Diaspora, namely in the area of citizenship. 2

The second part presents a detailed overview of the Demography of World Jewisl
Population. Attention is given to the determinants of Jewish population change as is the
of other sub-populations in a broader context, and to the ensuing peculiar conceptual
technical Issues. After a discussion of Jews in the global system, detailed data are gi
World Jewish population size and geographical distribution in 2004, and an overall pictur
and prospects for the future are provided. :

The third part provides a detailed examination of the Institutional ang
Organizational Set-Up of Jewish communities in Israel and in the Diaspora. It briefly
some general principles of governance now observable among the Jewish people, and follc
describing the main global and international Jewish organizations, the major organizati
based in the United States, Jewish organizations in other countries. Some overall analys
conclusions are presented in the end.

The fourth part discusses Strategic Challenges that stand in front of the J
people, beginning with an overall balance and followed by a detailed analysis of the impac
external environment on the Jewish people and Judaism, and major internal trends within &
Jewish people with special attention to the interactions between Israel and Diaspora.

The fifth part deals with Future Prospects with special attention to future co
decision-making mechanisms such as the Presidential suggestion to create a Second
devoted to the discussion of common issues between the State of Israel and the Diaspora.
final remarks reconsider the challenges of peoplehood survival and interaction in the curre
era of globalization. A

The Appendices report Israel's Declaration of Independence, Israel's cially
imporant "Law of Return", Israel's Nationality Law, and the categories of eligibility f
assistance from the Ministry of Immigrant Absorption. '
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The Eternal Glory of Israel shall not Fail (I Samuel, 15:29) Clearly at the roots of the interest with and study of Diasporas stands the assumption

of the existence of some important commonalities between the members of a nation who live
on their homeland, and those who live away from it.2 In broad generalization, a nation is an
integratt_:d society in which different individual ethnic, religious, cultural, linguistic, historical
and soc{lal interests merge within the political process and are controlled by it.> The nation
hence, is the attempt to integrate a collection of people into a community of citizens who an;
united by the values of this society and the search for a common good which transcends
infli'vidual interests. This model which forms the foundation of the "citizen's state", is today in
crisis as a consequence of the tendency towards globalization and the priority given to
individual and group interests. In this situation, politics risks to degenerate into a mere
management of interests, and democracy into an instrument of welfare which is concerned
only with the well-being of each individual citizen.*

In.tcrestingly, the joint examination of nations and their Diasporas offers an
opportunity to analyze relevant aspects of the interaction between individual and polity in an
integrated perspective of contingent interests and value systems. While for the residents of a
country, geographical proximity and constraints constitute important bases of interaction
reinforcing common experiences and interests (and sometimes conflicts), Diasporas
preponderantly stem from migration movements and geographical dispersion. Diasporas are
consequently exposed to a twofold challenge:

° the- possible conflicts of Diaspora members as minorities with the surrounding
majorities; and

o the.pqs.siblc assimilation of Diaspora members as minorities within the surrounding
majorities.

In both occurrences, at the center of recognizable Diasporas must stand certain
common sets of values and symbols, on the one hand, and of life experiences, on the other
haqd. Such common denominators include reference to a common country of origin, a
national language, a common historical tradition, common cultural patterns, shared behavit;ral
norms, and also — broadly speaking — a common genealogy and genetic pool. At the same
time, the commonalities of experiences that characterize members of a Diaspora often result
in strer;gthened internal links because of the common exposure to similar constraints facing
Fhe majority of among the society of settlement. This may generate a perception of common
interests, and t}:*le need to create organizations by the members of a Diaspora that will defend
Fhe:r common interests. At the same time, it will be wise to recognize the existence of wide
Enten?al differences concerning socioeconomic stratification and the patterns of corporate
1dent1ty among the members of any Diaspora. Hence, generalizations may be useful for
analytic purposes but should always be submitted with great caution.

1. THE STATE OF ISRAEL AND THE JEWISH DIASPORA

1.1 UNIQUENESS AND COMMONALITIES OF DIASPORAS

The simultaneous presence of a national population resident on a homeland and 2
dispersion of people of the same origin (Diaspora) living in other countries and maintain 2
permanent and meaningful relationship with that homeland, is a rather frequent occurrence. |
long term historical perspective there have been a relatively small number of such populati ns
However, especially over the second half of the 20" century, extensive international migra
generated significant dispersion phenomena among a much larger number of nations. Son
these Diasporas have been predominantly concentrated over the contiguous territorie
countries and nations neighboring the mainland or homeland territory; other Diasporas
developed over a large and not contiguous geographical spread, covering virtually the wh
inhabited world. o

The Jewish people — which constitutes the main subject of this report — comprises One
example of the more ancient and more widely spread Diasporas. While the Jewish Diaspora i
one of the most popularly known and extensively investigated, it should be acknowledged
it also has been the subject of much inaccurate speculation, and sometimes negative prejudic
Systematic appraisal of the Jewish Diaspora is a relatively recent development going back
the 19" century’s development of the scientific study of Judaism — the complex of norm
traditions and knowledge related to Jewish religion and culture — and Jewry — the aggreg
the people and institutions broadly related to Judaism. However, historical, and
relatively reliable quantitative notions about the Jewish people and Diaspora have existed &
over 3,000 years. Thus, the dialectical tension between a Jewish center in Eretz Israel (Th
Land of Israel, or the Holy Land, later also known as Palestine) and a periphery in exile
frequently addressed in the Biblical text of Pentateuch and Prophets. Lol

The Jews form one of the most ancient Diasporas on earth, along with the Chinesg
Armenian, and Indian Diasporas. One of the most intensive periods of spatial diffusion of't
Jews, however, came in relation to large scale international migrations during the 19" and 20
centuries, along with the global dispersion of the Italian, the Irish, the Poles and many
people. Other Diasporas have grown significantly toward the end of the 20" century follov
the recent globalization processes of capital, labor, and know-how. Examples of recent rapi
growth involve countries in Eastern Europe, Asia, Africa, Latin America, and in gener
nearly all nations in the world. 1

The Jews were long among those people who long did not possess a recogn iZ€
sovereign political framework, like the Curds, the Romas, and the Palestinian Arabs
Independence of the State of Israel on May 14, 1948 created a new sovereign political ent

for the Jewish nation for the first time since the destruction in the year 70 C. E. of the Sece
Temple in Jerusalem — the main symbolic center of the ancient Jewish religion. In the coufs
of the last 56 years, as with any other society, emigration movements from Israel have
an Israeli Diaspora, definitely much smaller than the Jewish Diaspora, and significant
related to it." This chapter will mainly refer to the more ancient, more complex and cultural
more significant of the two: the Jewish Diaspora in its relation with the State of Isra
Nonetheless, the Israeli Diaspora is also a relevant object of investigation and ¥ 1
addressed here as a sub-population within the broader complex of world Jewry. '

1.2 THE JEWISH PEOPLE AND THE STATE OF ISRAEL IN HISTORICAL PERSPECTIVE

In the context of the present discussion, the case of Israel and the Jews is quite
anomalous. The typical chronological situation would be:
e first, the existence of a national population settled on a geographical territory — for our
purposes a center;

e second, the creation of a Diaspora through emigration and dispersion over other
territories.

—

2 L . ) .
,gt;g:r, Galgt:l,ﬁmspo; Politics: At ffome Abroad (Cam?ndge, UK: Cambridge University Press, 2003).
‘Scmgg’ o :lmmque, communaut® des citoyens: Sur l'id’e moderne de nation (Paris: NRF, 1994).

, 1014,

'Gold, Steven J., The Israeli Diaspora (London: Routledge, 2002).
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In our case, at least in the framework of modern and contemporary history, an existing
Diaspora — the Jewish people’s dispersion worldwide — long preceded the formation of a
territorial center in the State of Israel. The Jewish people and Judaic civilization are among
the most ancient on earth. They have withstood enormous threats and challenges, incl
that of genocide; they did not succumb to the temptation of assimilation; and
contributions to humankind, both as individuals and as a civilization, have been impres
and much greater than their relative share of world population.

The question of the meaning of Judaism, Jewishness, and Jewry from a histo
perspective is not trivial. Disagreements over the fundamental meanings of these terms C
significant weight in the contemporary debate about the present and future of the Jewi
people in a global context. Key questions include: ol

e Are the Jewish people a nation within a broader paradigm of civilization inclusive o
other nations, or are they a civilization in their own right? :
e What is the changing importance of religion as a core component of Jewish identity?

How can Israel be rated on a scale of normalcy to exceptionalism in comparison witl

other states? -

Without entering into a deeper discussion of the various meanings of the concept
civilization as distinguished from culture’, we will assume here that the Jewish people for
civilization and are not merely a national or religious group“.

The apparently unique relationship within the Jewish people between the Sta
Israel and the Diaspora (or world Jewry, as some would prefer) is actually shared by m
other nations’. However, when one considers the fact that the Jews have existed for over 2!
years without a state, and long before the emergence of modern nation-states, the J
experience throughout history has been unique. The Jews, as a people, intimately emb
Judaism, created an original and radical complex of beliefs, norms, values and folklore
historical discussion about the Jewish people as solely a religion, or solely a nation, or SOI€X
an ethnic group is, therefore, misleading’. ol

At the same time, the overlap between the vast majority of the Jewish people ar
western civilization is constantly growing. Since the period of the Enlightenment
Emancipation, Judaism in Western Europe became increasingly reduced to a pe
religious realm. Jews became, for all intents and purposes, citizens in one state or anoth
took an increasingly active role in all aspects of civil life. The one exception to this appar
integration was the preservation of rituals that distinguished Jewish communities. This wa
the case mainly in Western Europe and in the growing Jewish community in the United Staf
Modernization of Jewish communities in most of Eastern Europe took other forms, and
reached, to a limited extent, the diverse Jewish communities in North Africa and the
East.

Antisemitism was not completely rooted out by emancipation and progress; in
persisted, thereby contributing, ironically, to the enhancement, survival, and even rene

SHuntington, Samuel P., The Clash of Civilizations and the Remaking of World Order (New York: Sii
Schuster, 1996); Inglehart, Ronald, Modernization and Postmodernization: Cultural, Economic, and
Change in 43 societies (Princeton: Princeton University Press, 1997).

SDubnow, S. M., Jewish History: An Essay in the Philosophy of History (Honolulu: University Press
Pacific, 2003 [First edition 1903]); Kaplan, Mordecai M., Judaism as a Civilization: Towards a Reconsiruc
of American-Jewish Life (Philadelphia: The Jewish Publication Society of America, 1981); 3
Eisenstadt, S.N., Jewish Civilization: The Jewish Historical Experience in Comparative Perspective (E
Sheva: Ben Gurion University Press, 2002) (Hebrew).

"Sheffer, Diaspora Politics: At Home Abroad, cit..

$Biale, David, ed., Cultures of the Jews: A New History (New York: Schocken, 2002). i
9Jacobson, Alexander, and Rubinstein, Amnon, /srael and the Family of Nations: The Jewish National Si ':-fﬁ-'
Human Rights (Jerusalem: Schocken, 2003). ,_
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the Jegish people, which included the Zionist revolution and the establishment of the state of
gragl : Whlatever th;: reason, without a strong link to the Promised Land, which constitutes a
ndamental tenet of Judaism, Zionism would never have ari \di
Israel’s independence. sen, precluding any chance of
' Jews all over the'world share a deep belief that the Jewish people are here to stay. But
Juda}sm, in contrast with some other religions and cultures, has never been passive or
fatalistic. Or} the contrary, Jews have historically coped very well with existential challenges
and have adjusted themselves to changing conditions. ;
Ensuring a future in which the Jewish people and Judaic civilization thrive whereas
the State of Israe;l represents a .meaningful and attractive central focal point to the world
Jewish 'and Israeli D_laspora requires, first and foremost, a careful assessment of the resources
= phy:Slcal, economlcal,l cultural and spiritual — available to the Jewish people and to the
Israeli S?ate, coupled with a sober evaluation of the threats and weaknesses. Once we have
accomplished the above, recommendations for the future can be deduced.

1.3 ISRAEL: STATE OF THE JEWISH PEOPLE AND STATE OF ITS CITIZENS

Israel's Declaration of Independence (see Appendix 1) clarifi i
of the Istaeli ethos. On the one hand, Israel aims at bpgng an e)gemplagsd:ahni;;g:ges}t(aiu?semn
to pluralism land adamantly opposed to any form of discrimination based on religious e:thgic
cgl_tural, social or any other categories. Thus civil rights are equally attributed to a,ll of its:
citizens. Qn the other hand, Israel’s raison d’étre is its providing a solution to the
bmﬂlen;nan problems of a people — the Jews — who were historically denied not only equal
opportunity but often the very basic minimum civic rights.

The supreme goal to be a state that will be both democratic — hence universalistic —

and Jewish — hence particularistic — is expressed in the followi
Declaration of Independence: ; PR, PR i

...By virtue of our natural and historic right and on the stren i

1 ; gth of the Resolution
of tl}t: Umtec_l Nations General Assembly, hereby declare the establishment of a
Jewish State in Eretz-Israel, to be known as the State of Israel....

e LB Stgte of Israel will be open for Jewish immigration and for the Ingathering
pf thel Exiles; it will foster the development of the country for the benefit of all its
inhabitants; it will be based on freedom, justice and peace as envisaged by the
prophqts of Israel; it will ensure complete equality of social and political rights to
all its mhabitaqts irrespective of religion, race or sex; it will guarantee freedom of
religion, conscience, language, education and culture; it will safeguard the Holy

Plapes of all religions; and it will be faithful to the principles of the Charter of the
United Nations....

At the same time, Israel not only keeps i ish immigrati
) ) ps its doors open to Jewish imm
actively seeks and encourages it: ’ peinior e

...We appeal to the Jewish people throughout the Diaspora to rally round the Jews
of Eretz-Israel in the tasks of immigration and upbuilding and to stand by them in

}'hc glrcat struggle for the realization of the age-old dream — the redemption of
srael.... :

——

10
(3:1'“)’, Yosef, "Klal Yisrael: From Halakha to History," in Eliezer Ben-Rafael, Yosef Gorny, Yaacov Ro'i
.) Contemporary Jewries: Convergence and Divergence (Leiden and Boston: Brill, 2003) 13-22.
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Hence since inception Israel does not look at its own social and political
exclusively from a limited internal national perspective, but also perceives itself 2
involved in a dialectic relationship with the Diaspora. It is not easy to fulfill both roles
democratic and a Jewish state, and the possible conflict of interests quite naturally has beg
the subject of constant debate and elaboration."" >

1.4 MAIN LEGAL PROVISIONS IN THE STATE OF ISRAEL

1.4.1 Israel’s Law of Return

Perhaps the most crucial policy instrument in Israel-Diaspora relations is the Law
Return (see Appendix 2). This Law attributes nearly unlimited rights of immi
citizenship, and related socioeconomic and civil right benefits to all Jews in the world, 2
as to their descendants down to the third generation and to the respective spouses — no |
whether Jewish or not. The Law of Return, by its uniquely liberal admission provisi
expressed in its Chapter 1: “Every Jew has the right to immigrate to the country”
legal foundations for large scale immigration that created and consolidated the demog
backbone of Israeli society. .

It should be noted that, in terms of right-awarding, its provisions create the symmet
positive of the right-denying Laws of Nierenberg which discriminated against German
and by potential extension the whole Jewish Diaspora. The Law also aims at correctin
and forever the tragic powerlessness that Diaspora Jews experienced at a time of m
need and danger and nearly complete lack of migration opportunities during the ate 193
early 1940s.

An important by-product of the Law of Return is the question and controver
“Who is a Jew?” The Law of Return has been amended several times concerning this
since its first approval in 1950, and the question is still under scrutiny of Israel’s
Court 54 years later. The formula adopted eventually was: (Chapter 4b): “For the p
this law a "Jew" is anyone born to a Jewish mother or who has converted, and
member of another religion.”

This apparently simple formulation in reality opens several delicate, controve :
still unsolved questions, namely: What is a conversion? Who has the power and prerogative
convert? Should the conversion have taken place before or after immigration? .

In spite of these controversies, the Law of Return remains the most important i€
and ethical linkage between Israel and the Jewish Diaspora. '

1.4.2 Israel’s Law of Nationality :
The apparent advantage offered to Jews vis-a-vis the possibilities of immigration
nationality in Israel call for an additional legal instrument not limited to Jews but &
all possible applicants. This is the Law of Nationality (see Appendix 3). As in other cou
the Israeli nationality can be obtained through different ways and conditions: by birth,
residence, by naturalization. {

It should be stressed that neither the Law of Return nor the Law on Nationality direct]
upon the religious or ethnic identity of the applicants. Such identities are relevant in
or not applicable a certain law to a certain potential applicant. While the Law of
offered unconditionally to all Jewish eligible persons and members of their famili
therefore unique to the Jewish Diaspora (with the exception of whoever (i) acts 2,
Jewish nation; (ii) is liable to threaten the public health or security of the state; or (iii) b

lSee, e.g., Gavison, Ruth, "Jewish and Democratic? A Rejoinder to the Ethnic Democracy
Studies, 4(1), 1999, 44-72. o
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cri mma‘l past which is liable to qndanger the public's peace), the Law of Nationality is subject
to certain conditions and restrictions, as in most other countries of the world

143 N;w In;migrants Absorption Basket
sa ogical complement to its strive for large scale immigrati

offers a wide range of provisions aimed at making tghe absorpl?il;::gro?t;c:\];f t'1]111"111Sitgart:n{t)sf ﬁ?he;
new country (see Appendix 4). Ministry of Immigrant Absorption assistance includes the
foliowmg: A'bsorption basket; Income insurance during the first year following immigration
and for immigrants who do not receive the Absorption basket or who are studying in c?uiseS'
Hebrew studies (u/pan); Assistance in housing; Assistance in employment; Assistance iI;
f:staplighlng in independent business — Business Entrepreneurship; Tuition fe,e Assistance at
msntun%? of higher education; Assistance for soldiers. , s

‘ (hese provisions are offered to various categories of indivi 2 immi :
Mmorl immigrants; Immigrant citizens; Childrengof immigran;:;u allfnnlji:(ari??;g;?é::
Returning minors; Returning residents. The overall impact may be quite crucial in makin :
easier the penoc;l of _initial integration of new immigrants in the country. However the test o%‘
Sugqessﬁll immigration can only be the long term willingness of immigrants to stay and their
ability to become integral part of the socioeconomic and cultural life of Israeli society.
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2. DEMOGRAPHY OF WORLD JEWISH POPULATION"
2.1 DETERMINANTS OF JEWISH POPULATION CHANGE

The world’s Jewish population was estimated at 12.99 million at the be%inning of 2004 -
an increase of about 40,000 over the previous year’s revised estimate.'” The new worl
Jewish population figure reflects up-dated information on Jewish population that has be
available following the major round of national censuses and Jewish population surve
countries with large Jewish populations over the period 1999-2002. This new evi
usually confirmed our previous estimates but sometimes suggested upward or downy
revisions. Over the last decade, a significantly expanded database has become avai
allowing for critically assessing the worldwide Jewish demographic picture.

Figures on population size, characteristics and trends are a primary tool in the eval
of Jewish community needs and prospects at the local level and internationally. The esti
for major regions and individual countries reported in this overview reflect a prolonged
ongoing effort to study scientifically the demography of contemporary world Jewry."
collection and comparative research have benefited from the collaboration of scholars
institutions in many countries, including replies to direct inquiries regarding current estima
It should be emphasized, however, that the elaboration of a worldwide set of estimates for
Jewish populations of the various countries is beset with difficulties and uncertainties."” {
of Jewish population estimates should be aware of these difficulties and of the inherer
limitations of our estimates. :

Major geopolitical and socioeconomic changes have affected the world scene since the
end of the 1980s, particularly the political breakup of the Soviet Union, Germany’s reunion
the European Union’s gradual expansion to 25 states (including the addition of ten
members on May 1, 2004), South Africa’s transition to a new regime, political and eco
instability in several Latin American countries, and the volatile situation in Israel and
Middle East. Jéwish population trends were most sensitive to these developments. Larg
emigration from the former USSR (FSU) and rapid population growth in Israel were the n
visible effects, accompanied by other significant Jewish population transfers. Refle
geographical mobility and the increased fragmentation but also new consolidation of
global system of nations, over 80 percent of world Jewry live in two countries, the Ur
States and Israel, and 95 percent are concentrated in the ten largest country communiti
of the G8 countries'® (the United States, France, Canada, the United Kingdom, the Rus
Republic, and Germany) comprise 87 percent of the total Jewish population out of Israel.
aggregate of these major Jewish population centers virtually determines the assessment ¢
world Jewry’s total size and trends. '

1

12This section is largely based on this author’s article “World Jewish Jewish Population 2004”, American Jewis
Year Book 2004 (ATYB), 104 (New York: American Jewish Committee, 2004).

13The previous estimates, as of January 1, 2003, were published in AJYB 2003, 103, 588-612. See also
DellaPergola, Uzi Rebhun, and Mark Tolts, "Prospecting the Jewish Future: Population Projections 2000
AJYB 2000, 100, 103-46; and previous AJYB volumes for further details on earlier estimates.
"Many of these activities are carried out by, or in coordination with, the Division of Jewish Demograpk
Statistics at the A. Harman Institute of Contemporary Jewry (ICJ), the Hebrew University of Jerusa
collaboration of the many institutions and individuals in the different countries who have supplied inforn
for this update is acknowledged with thanks.

5Eor overviews of the subject matter and technical issues see Paul Ritterband, Barry A. Kosmin, and Ji
Scheckner, “Counting Jewish Populations: Methods and Problems,” AJYB 1988, 88, 204-221;
DellaPergola, “Demography” in Martin Goodman, ed., The Oxford Handbook of Jewish Studies (Oxford, 2002
797-823. ‘
'®The eight leading economies in the world, also comprising Japan and Italy.

324

Before embarking in a discussion of Jewish demographic history, the general mechanisms
of the orjgins and transformation of Jewish populations should be outlined.'” Jewish
communipes represent a special case of a group or subpopulation defined by symbolic
particularism — be it religious, ethnic, cultural, linguistic, or of any other sort. All along
history, countless such subpopulations have come into being, have existed for longer or
shorter spans of time, and have disappeared.

The birth, or ethnogenesis, of such a group in a given place may occur because of one of
four possible processes: (a) the initial immigration of the given group to a new territory; (b)
the annexation of a territory where the given group was already present by another territorial
entity where it was not; (c) ideational innovation or split out of another existing group; or (d)
the merger of two or more existing groups generating a new group with its own durable
characteristics. The opposite phenomenon of ethnoextinction in a certain place may occur
under any of five possible circumstances: (a) the total emigration of the given group; (b)
territorial cession, including all members of the given group; (c) complete assimilation of the
group; (d) extinction as the result of an excess of deaths over births; or (e) genocide. Each of
these different mechanisms of population change can be assumed to have operated at various
points of time in the case of Jewish demographic history.

One fundamental aspect of population in general and of Jewish population in particular is
its perpetual change. Population size and composition reflect a continuous interplay of three
major determinants. Two of these factors affecting increases or decreases in the physical
presence of individuals in a given place are shared by all populations:

¢ the balance of vital events (births and deaths);

e the balance of international migration (immigration and emigration).

e The third determinant consists of identificational changes (accessions and secessions)
and only applies to populations — usually referred to as sub-populations — defined by
some cultural, symbolic or other specific peculiarity, as is the case with Jews. The
latter type of change does not affect people’s physical presence but rather their
willingness or ability to identify with a particular religious, ethnic or otherwise
culturally defined group.

The country figures presented here for 2004 were updated from those for past years in
accordance with the known or estimated changes in the interval — vital events, migrations, and
identificational changes. In our updating procedure, whether or not exact data on intervening
changes were available, we consistently applied the known or assumed direction of change,
anq accordingly added to or subtracted from previous Jewish population estimates. If there is
evidence that intervening changes balanced each other off, Jewish population remained
unchanged. This procedure proved highly efficient in the past. Whenever improved Jewish
population figures became available reflecting a new census or survey, our annually updated
estimates generally proved on target.

The more recent findings basically confirm the estimates we had reported in previous
A_UY B volumes and, perhaps more imgortantly, our interpretation of the trends now prevailing
in the demography of world Jewry."® Concisely stated, these involve a positive balance of
vital events (Jewish births and deaths) in Israel and a negative one in nearly all other Jewish
communities; a positive migration balance for Israel, the United States, Germany, Canada,

—

7o .
Sergio DellaPergola, “Some Fundamentals of Jewish Demographic History”, in S. DellaPergola and J. Even
$°d3—) Papers in Jewish Demography 1997 (Jerusalem: The Hebrew University, 2001) pp. 11-33.
'I'h:e Roberto Bachi, Population Trends of World Jewry (Jerusalem, 1976); U.O. Schmelz, “Jewish Survival:
e !)emographic Factors,” ATYB 1981, 81, 61-117; U.O. Schmelz, Aging of World Jewry (Jerusalem, 1984);
gio DellaPergola, “Changing Cores and Peripheries: Fifty Years in Socio-demographic Perspective,” in
Robert S. Wistrich, ed., Terms of Survival: The Jewish World since 1945 (London, 1995) 13-43; Sergio

DellaPergola, World Jewry beyond 2000: Demographic Prospects (Oxford, 1999).
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Australia and a few other western countries, and a negative one in Latin America,
Africa, Eastern Europe, Muslim countries, and some western European countries as
positive balance of accessions and secessions in Israel, and an often negative, or, in any
rather uncertain one elsewhere. While allowing for improvements and corrections, the
population estimates highlight the increasing complexity of the sociodemographic
identificational processes underlying the definition of Jewish populations, and hene
estimates of their sizes. This complexity is magnified at a time of enhanced inte
migration, often implying double counts of people on the move. Consequently, the anal
to come to terms with the paradox of the permanently provisional nature of Jewish populat

estimates.
2.2 CONCEPTUAL AND TECHNICAL ISSUES

2.2.1 Sources of Data ol

In general, the amount and quality of documentation on Jewish population size a
characteristics is far from satisfactory. In recent years, however, important new d
estimates became available for several countries through official population cens
Jewish-sponsored sociodemographic surveys. National censuses yielded results on
populations in Ireland, the Czech Republic, India (1991), Romania, Bulgaria (1992),
Russian Republic, Macedonia (1994), Israel (1995), Canada, South Africa, Australia, Ni
Zealand (1996 and 2001), Belarus, Azerbaijan, Kazakhstan, Kyrgyzstan (1999),
Mexico, Switzerland, Estonia, Latvia, Tajikistan (2000), the United Kingdom, Lithi
Ukraine (2001), the Russian Republic, Georgia and Hungary (2002). Permanent na
population registers, including information on the Jewish religious, ethnic or national
exist in several European countries (Switzerland, Norway, Finland, Estonia, La
Lithuania), and in Israel. .

In addition, independent sociodemographic studies have provided most valug
information on Jewish demography and socioeconomic stratification, as well as on
identification. Surveys were conducted over the last several years in South Africa (199
1998), Mexico (1991 and 2000), Lithuania (1993), the United Kingdom, Chile
Venezuela (1998-99), Israel, Hungary, the Netherlands, Guatemala (1999), Moldova,
(2000), France and Turkey (2002). In the United States important new insights were p
by two large surveys, the National Jewish Population Survey (NJPS, 2000-2001)
American Jewish Identity Survey (AJIS, 2001). Several further Jewish population s
were separately conducted in major cities in the United States (notably in New York
2002) and in other countries. Additional evidence on Jewish population trends
obtained from the systematic monitoring of membership registers, vital statisti
migration records available from Jewish communities and other Jewish organizations
countries or cities, notably in the United Kingdom, Germany, Italy, Buenos Aires,
Paulo. Detailed data on Jewish immigration routinely collected in Israel help to
changing Jewish population sizes in other countries. Some of this ongoing research is part|
coordinated effort constantly to update the profile of world Jewry."

"Following the International Conference on Jewish Population Problems held in Jerusalem in 1987, ir
the late Roberto Bachi of the Hebrew University and sponsored by major Jewish organizations wor
International Scientific Advisory Committee (ISAC) was established. See Sergio DellaPergola, Leah
World Jewish Population: Trends and Policies (Jerusalem, 1992). A new Initiative on Jewish D
sponsored by the Jewish Agency has resulted in an International Conference held in Jerusalem in 200:
plan of data collection and analysis. The newly established Jewish People Policy Planning Institute
chaired by Ambassador Dennis Ross, provides a framework for policy suggestions namely in
population issues. See Sergio DellaPergola, Jewish Demography: Facts, Outlook, Challenges, JPPPI £
2 (Jerusalem, 2003).
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2.2.2 Definitions

A major prol?lem in Jewish population estimates periodically circulated by individual
scholgrs or Jewish organizations is a lack of coherence and uniformity in the definition
criteria followed — when the issue of defining the Jewish population is addressed at all. In
broad terms of reference, the quantitative study of Jewish populations can only rely- on
operational rather than normative definitional criteria. Three major concepts should be
considered in order to put the study of Jewish demography on serious comparative ground

The core Jewish population® includes all those who, when asked, identify themselve.s as
Je_:ws; or, if the respondent is a different person in the same household, are identified by
him/her as Jews. This is an intentionally comprehensive and pragmatic approach reflecting
the nature of most available sources of data on Jewish population. In countries other than
Israel, such ds_ita often derive from population censuses or social surveys where interviewees
have the option to decide how to answer to relevant questions on religious or ethnic
preferences. Such definitions of a person as a Jew, reflecting subjective feelings, broadly
oyer!ap but d.o. not necessarily coincide with Halakhah (rabbinic law) or other no;Tnatively
binding gieﬁmt‘lons. They do not depend on any measure of that person’s Jewish commitment
or behavior — in terms of religiosity, beliefs, knowledge, communal affiliation, or otherwise
The core Jewish population includes all converts to Judaism by any procedure as well as other'
people who dc-cl‘are they are Jewish. Also included are persons of Jewish parentage who claim
no current religious or ethnic belonging. Persons of Jewish parentage who adopted another
re_llgron are excluded, as are other individuals who did not convert out but explicitly identify
with a nqn—chish group. In Israel, personal status is subject to the rulings of the Ministry of
:he I?tznor, whicl.:n relies on rabbinical authorities. Therefore the core Jewish population in
nir;z 5 lc_;{zsi a[lg]);h ?lmply express subjective identification but reflects definite legal rules,

The question whether belonging to a core Jewish population definition can or should be
mutua.*lly exclusive with other religious corporate identities reemerged on a major scale on the
occasion of the 2000-2001 NJPS. The solution chosen in this case by the UJC research
dc;?a;tment — admittedly amidst much debating — was to allow for Jews with multiple
rellglous identities to be included under certain circumstances in the standard definition of
Jewish population.?’ A category of Persons of Jewish Background (PJBs) was introduced:
some of these were included in the Jewish population count and some were not. By the same;
token,'Jews with multiple ethnic identities were included in the standard Jewish population
count in Canada. The adoption of such extended criteria by the research community tends to
;t;'lgtchh.le\nlr(iishbpollzulation definitions as against the practice usually predominant in the past.

1s should be kept in mind when attempting to ¢ i i i
Bovsiants SoAIBRG bt b pting ompare findings for a given Jewish

The fznlarged Jewish population® concept includes the sum of (a) the core Jewish
population; (b) all other persons of Jewish parentage who are not Jews currently (or at the

—

®The term core Jewish population was initially suggested by B in, Si
A. Kosmin, Sidney Goldstein, Joseph

Waksberg, Nava Lerer, Ariela Keysar, and Jefﬁ'ye g(g:;:e ) Hight % onal Jents
ﬁﬂpm’aﬁon P -y 1993{)' y ckner, Highlights of the CJF 1990 National Jewish
PE:: Laurence Kotler-]_Berkowitz., Steven M. Cohen, Jonathon Ament, Vivian Klaff, Frank Mott, and Danyelle
Suwerman-Neuman, with Lorraine Blass, Debbie Bursztyn, David Marker, The National Jewish Population
Jewieﬁ 2000—01:_ Strength, Challenge and Diversity in the American Jewish Population (New York: United
4 s anqnunmcs, 2001?). See also the forthcoming volume of Contemporary Jewry (the scholarly journal of

¢ Association for the Scientific Study of Jewry edited by Samuel Heilman) entirely devoted to critical essays
and analyses of NJPS method and findings.
The term enlarged Jewish population was initially suggested by Sergio DellaPergola, “The Italian Jewish

Population Study: Demographic Characteristics and Trends,” in U.O. Schmelz, P. Glikson, and S.J. Gould, eds.,
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and (c) all of the respective further non-Jewish household membe;

time of investigation);
(spouses, children, etc.). Non-Jews with Jewish background, as far as they can be ascertai

include: (a) persons who have themselves adopted another religion, even though they
claim to be also Jewish by ethnicity or religion — with the caveat just mentioned for re
U.S. and Canadian data; (b) other persons with Jewish parentage who disclaim being Jews. As
noted, some PJBs who do not pertain to the core Jewish population naturally do belong to '
enlarged definition.” It is customary in sociodemographic surveys to consider the reli
ethnic identification of parents. Some Censuses, however, do ask about more distant an
For both conceptual and practical reasons, the enlarged definition does not include other:
Jewish relatives who lack a Jewish background and live in exclusively non-Jewish househ
The Law of Return, Israel’s distinctive legal framework for the acceptance and absorp
of new immigrants, awards Jewish new immigrants immediate citizenship and other
rights. According to the current, amended version of the Law of Return, a Jew is any pe
born to a Jewish mother, or converted to Judaism (regardless of denomination — Ortho
Conservative, or Reform), who does not have another religious identity. By ruling of Isr
Supreme Court, conversion from Judaism, as in the case of some ethnic Jews who ¢
identify with another religion, entails loss of eligibility for Law of Return purposes. The
as such does not affect a person’s Jewish status, which, as noted, is adjudicated by Isr
Ministry of Interior and rabbinical authorities. The law extends its provisions to all
Jews, their children, and grandchildren, as well as to the respective Jewish or non-Je
spouses. As a result of its three-generation and lateral extension, the Law of Return applie
a large population, one of significantly wider scope than core and enlarged Jew
populations defined above.2 It is actually quite difficult to estimate what the total size
Law of Return population could be. These higher estimates are not discussed belo
systematically, but some notion of their possible extent is given for the major countries. '
The following rough estimates of Jewish population distribution in each continent (Tabls
below), country (Tables 5-12), and metropolitan area (Table 13) consistently aim at tk
concept of core Jewish population. i

2.2.3 Presentation and Quality of Data "1

Our Jewish population estimates refer to January 1 of the current year of public
Efforts to provide the most recent possible picture entail a short span of time for eva
and correction of available information, hence a somewhat greater margin of inace!
Indeed, where appropriate, we revised our previous estimates in the light of newly a
information on Jewish populations. Corrections were also applied retrospectively to the 2(
figures for major geographical regions so as to ensure a better base for comparisons with
2004 estimates. 2 8

We provide separate figures for each country with approximately 100 or more r¢ id
core Jews. Residual estimates of Jews living in other smaller communities supplemen
of the continental totals. For each of the reported countries, the four columns in Tables 6-
provide an estimate of midyear 2003 total population, 25 the estimated 1/1/2004 Jewl
population, the proportion of Jews per 1,000 of total population, and a rating of the accura
of the Jewish population estimate.

Studies in Jewish Demography: Survey for 1 969-1971 (Jerusalem-London, 1975), 60-97.
Bgee Kotler-Berkowitz et al., 2003. r
%por a concise review of the rules of attribution of Jewish personal status in rabbinic and Israeli law, i
reference to Jewish sects, isolated communities, and apostates, see Michael Corinaldi, “Jewish Identity,
in his Jewish Identity: The Case of Ethiopian Jewry (Jerusalem, 1998). o
25D)ata and estimates derived from Population Research Bureau, 2003 World Population Data Sheet (New Y€
2004). sl
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There is wide variafcion in the quglitx of the Jewish population estimates for different
countries. For many Diaspora countries it would be best to indicate a range (minimum-

maximum) rather than a definite figure for the number of Jews. i
however, for the reader to be confronted with a long list of ranges; :hiitw“(;?llllclldalgz :g:li;ulf:;laltgé
the reglqll_al and world totals. The figures actually indicated for most of the Diaspora
comm:l.mtles sh?ulq ll)le und?rstood as being the central value of the plausible range ofi‘.J the
respective core Jewish populations. The relati i i ies i
Sospmtesmp n;:at;; ' he relative magnitude of this range varies inversely to
The three main elements that affect the accuracy of each estimate are the nature and
quality of t}lﬁ_z base data, how recent the base data are, and the method of updating. A simple
?odf; ct:lombmlmg the;e elements is used to provide a general evaluation of the reliability of gle
ewish population figures reported in the detai indi i
e e it;romd;; oot tailed tables below. The code indicates different
(A) Base figure derived from countrywide census or relatively reliable Jewish population
survey; updlatcd on the basis of full or partial information on Jewish population
movements in the respective country during the intervening period.
(B) Base figure derived from less accurate but recent countrywide Jewish population data;
partial information on population movements in the intervening period. ’
(C) Base figure derived from less recent sources, and/or unsatisfactory or partial coverage
gf a copntry’s Jewish population; updating according to demographic information
illustrative of regional demographic trends.
(D) Base ﬁgure essentially speculative; no reliable updating procedure.
m categories (A), (B), and (C), the year in which the country’s base figure or important
;f):rt;%lo:pdates wer:;:J obmgcgd is also stated. For countries whose Jewish population estimate
r was not only updated but also revised i i i i i i
g th}:: agcuracy e ed in the light of improved information, the sign
One adc_htional tool for updating Jewish population estimates is provided by a recent set of
dcn_logfaphlc projections developed at the Hebrew University of Jerusalem % Such
projections extrapolate the most likely observed or expected Jewish population trend; over the
first dec:‘acles of the 21 century. Even where reliable information on the dynamics of Jewish
population change is not immediately available, the powerful connection that generally exists
between age c_:omposition of a population and the respective vital and migration movements
helps to provide plausible scenarios of the developments bound to occur in the short term
Wl_lere better data were lacking, we used indications from these projections to refine the 2004
estimates as against previous years. On the other hand, projections are clearly shaped by a

comparatively limited set of assumptions, and need to be periodicall d : p
actual demographic developments. ’ y updated in the light of

23  JEWSIN THE GLOBAL SYSTEM

2.3.1 Historical Overview

Worldw?ble cll presents a ter'ztative overview of the development of Jewish population
archeoll e aln by major regions of' settlen:ncnt over the past 2000 years. Literary and
e ogical sources pr(?vn{ie the basis for inference about the continuing development of

ish population in antiquity. In very synthetic generalization, as against a relatively slow

and steady development of total world i i i
: : : population until the eve of the 20™ ce
periods of major Jewish population expansion stand out:”’ W2

—

2%

‘ zi}See.- DellaPergola, Rebhun, and Tolts, "Prospecting the Jewish Future.”

Baron, S.W., “Population”. Encyclopedia Judaica, Vol. 13, 1971, pp. 866-903; de Tudela, B. (ca. 1170). Sefer

Massa ot [The Itinerary of Benjamin of Tudela (Adler, M.N,, ed.). London, 1907.]
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The first corresponds with the period of the Kings, at the height of Israel’s poli
influence in antiquity. King David’s censuses can be interpreted to provide a figure aroun
2.5 million people — possibly including non-Jews under Jewish rule — within the extendeg
boundaries of the Kingdom of Israel. After the fall of the First Temple in Jerusalem, during
the 8" century B.C.E., and the consequent deportation of Israelites to Babylon, the permane;

bases of a Jewish Diaspora were created.

The emergence of a second Jewish population peak can be posited toward the tiﬁe
-2

construction of the Second Temple in Jerusalem during the Hasmonean period (3"
B.C.E.). This new peak, variously estimated, and here cautiously put at possibly aro
million people during the first century B.C.E., has been interpreted by some scho
reflecting, among other factors, significant numbers of non-Jews around the Medite
basin joining into the fold of Judaism. On the other hand, the Jews’ first and second centt
struggle against the Roman Empire and their final defeat determined a dramatic
population decline, possibly down to around 1-1.5 million individuals, or less. Most
decrease was presumably due to the loss of a distinct Jewish identity and the assimilation
large masses of Jews into the surrounding cultures, under the hegemony of Christianity an

later, of Islam.

TABLE 1. JEWISH POPULATION ESTIMATES, BY MAJOR REGIONS (THOUSANDS) - 1-2004

Year Number (Thousands)
Total Palestine/ Other West East America
Israel Asia Europe Europe, Oceania
Africa Balkans
1 (3,000-6,000) (1,000-2,500) (2,000-3,500) -
500 (600-1,200) (200-300) (400-900) -
1170 1,200 5 1,045 103 -
1300 1,200 3 747 385 65 -
1490 1,300 5 695 510 90 -
1700 1,100 5 372 146 573 4
1825 3,281 7 533 458 2,272 11
1880 7,663 24 606 1,044 5,727 262
1939 16,500 445 1,155 1,350 8,150 5,400
1948 11,185 650 1,325 1,035 2,515 5,660
1970 12,633 2,582 693 1,119 1,969 6,270
2004 12,990 5,165 122 1,068 468 6,167

Sources: Adapted from de Tudela (ca. 1170), Baron (1971), DellaPergola (1992, 1997, 2004).

The long period of over one thousand years that follows can be defined by °
stability”: little major Jewish population change in the long run, accompanied by con
and significant changes in the short run. Operating here is a combination of endogeno!
exogenous factors, partly shared with the population at large, partly acting uniquely
Jewish communities. High mortality due to general epidemics, wars, natural disas
more specifically focused expulsions, mass murder, and forced conversions of
periodically wiped out any Jewish population build-up that might have accumulated
more stable times. Most likely the Jewish population at the beginning of the 17th cen
here estimated at 1.1 million, was equal to or smaller than that found at the end of the
century.

The third Jewish population peak reflects the effects of the modern “dem
transition”: modernization and its influences on population processes, namely the g
declines in mortality and fertility from high or very high to much lower levels. The imp!
Jewish population surge during the late 18th, the 19th, and the early 20th centuri
occurring in Eastern Europe--was mostly driven by early improvements in morbidity
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morFallty levels,_ possibly linked to socio-cultural and socio-economic differences between
Jewish communities and the surrounding populations. The Jewish transition to high rates of
population growth clearly preceded similar trends that were to emerge among the total
po?;lli?tmn g.e;cr?l tens, if not one or two hundreds of years later.
his period o steady demographic expansion, peaking at about 16.5 milli
termulxalted by the Shoah — the destruction of abOlI:t 6 mi?lion Jews duts'inlzll&(z:"lr :&S’;rufld?ll‘ltllz
11 rpllllon Jews surviving worldwide after the war are estimated to have grown to abo;xt 13
million at present. The Jewish population worldwide has currently reached an overall rate of
growth approaching zero.
Migrations in ancient eras and during the early Middle Ages i
gco'g:r'aphic distribution of the Jews. Influences of th):lt distant paft milr;l?:lr;yr:::rﬁfﬁ sttlilﬁ
decns'wel)_r affected the main patterns of Jewish population distribution. Given the importance
of mxgratllons for population genetics, it may be useful to recapitulate the chronology of some
of the main steps in population dispersal in the past. The main migration streams and some of
the main areas 9f settlement and resettlement can be summarized into seven main stages:
(a? The first Diaspora, from Eretz Israel (the Land of Israel) to Bavel (Babylon), beginnin
with the occupation and fall of the First Temple during the 8" century B.C.E.; , ¢
(b) The Shivat Zion (Return to Zion) movement which, according to Biblical,sources brought
back to the Land of Israel about 40,000 Jews from the Babylonian exile; ;
(c) The second Diaspora, parallel to the falling of the Second Temple (1st-2nd century C.E.)
Among other lands, the southern part of the Italian peninsula, as well as other areas aloné the
Medlltexranean coasts of North Africa and southern Europe, housed the development of
Jewish communities;
(d) The northl‘l):)und migration from Italy and southern France, possibly since the 4" and
through the IQ centuries gave origin to the initial nucleus of Ashkenazi Jewry in the regions
around the Rhine Valley, today part of northeast France and northwest Germany;
(e) The westbound migration from Babel, reaching the north shores of Africa ’amd the south
sh.ores of Europe — especially the Iberian Peninsula — reaching its peak in correspondence
with the westward expansion of Islam (7th-8th centuries and after);
(f) The eastbound expansion of the Jewish Ashkenazi settlement into Eastern Europe, startin
after the 11" century and continuing into the 16th. ’ %
(g) These _main migrations were accompanied by other streams to areas such as Yemen
Central Asia, thp Caucasus, the northern shores of the Black Sea, and possibly Ethiopia. ,
- In each instance of a significant Jewish migration movement, it can be assumed that a
minority moved away from the local established Jewish community while the majority
remamed.' The Jewish migrant community settling and developing in a new place therefore
probably' mcludcd a rather limited and self-selected pool of individuals. On the other hand, the
communities that remained in the pre-existing locales were exposed to processes of chz;nge
which possi.bly _oﬁen led to serious demographic erosion if not disappearance.

Bcn_pgmm de Tudela’s (ca. 1170) travel itinerary probably provides the most
comprepens'wc description of the geographical distribution and main characteristics of Jewish
pc'cpulatloz} in the world of the Middle Ages. Generally considered authoritative and reliable
Wlthstaqdmg the scrutiny of modern historiography — at least for those locales hé
unquestionably visited — de Tudela provides plenty of statistical data. Some of these can be
:ccepted at face ve_llue? some others surely need some adjustment. For the areas better
a‘socumented_by Benjamin, such as Western Europe and the Near East, we considered his data
1 representing households, and multiplied them by a cautious factor of 4.375 persons per

ousehold. Data for other areas, whose descriptions appear to be less reliable, were taken as
total population figures. ,
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After adjustments of the original figure of about 975,000 Jews, a total estimate of
million obtains around the year 1170. Over 80% of the adjusted Jewish population
located on the Asian continent. Some of de Tudela’s figures, namely the huge Je
concentrations reported in the Arabian Peninsula, admittedly appear quite unreliable,
occasionally quite fantastic. On the other hand, the reported information about the
communities in Constantinople or Baghdad appear reliable, as surely is the case for f
smaller communities visited in western European countries, or the report of Benjamin’s visil
to the sparsely inhabited and desolate Holy Land.

Overall, the crucial fact provided by de Tudela about the Jewish world in the
Ages, confirmed by numerous other observations, is that at this stage the Jews still fea
predominantly Middle Eastern geography, while their presence in Eastern Europe
extremely sparse and scarce. During the successive two or three centuries the demograp
world Jewry would be transformed by migrations from the southeastern Mediterrane
Western Europe, and from Western to Eastern Europe. The growth of these reg
communities would also be significantly affected by the differential impact of birth and
rates. On the other hand, some of the communities that de Tudela was able to describe
least to mention in South and Central Asia, would disappear through complete assimilatior
thus fueling the myth of the “lost tribes”. F

Within a world Jewish population of rather stable total size between 1170 and
the roughly estimated Jewish population of Europe tended to grow, while — assuming we car
accept the figures for the earlier date — the tentatively combined estimates for i
communities in Asia and Africa tended to decline. Between 1170 and 1490, while the cent
of gravity of the Jewish people moved westward to Europe, the main Jewish pop
centers in Western Europe were periodically wiped away by several successive exp
most importantly from Spain and Portugal at the turn of the 15" and 16" centuries
besides the dispersive effects of emigration, the major Jewish population shift occurred
Eastern Europe. In the course of the 17" century, despite the mid-century Chemelnitzi
massacres, Eastern Europe was to become the leading center of Jewish population growth. =

The crucial process in modern demographic history was the reduction in the le s ¢
mortality and subsequently of natality, usually described as the “demographic transit
Modern Jewish and total population growth reflects the different timing in the moderni
of the different factors of population change. Jews generally preceded the non-
population in the same places in undergoing these demographic transitions. Consequen
Jews anticipated the early take-off of rapid population growth, as in due course they

anticipate the modern slowing down of population growth. 1
The major shifts in Jewish population size and geographic distribution by mé
regions between 1700 and 1939 are outlined in Table 1, showing the different rh
growth of Jewish populations in East Europe, West Europe, Asia and Africa, and in the
settled worlds across the Ocean, the Americas and Oceania. The late Jewish population Sur
in America is obviously explained by international migration. :
Viewed in historical perspective, migrations unquestionably had deep consequel
reshaping the social and cultural profile of Jewish communities globally. Not o
geographic center of gravity, but also the predominant focus and character of Jewish
were repeatedly and decisively shifted as a consequence of massive migratory move
Migration disconnected and reconnected Jewish individuals and organized communiti€
ways that promoted social and cultural change. Although similar interconnections can
K

%Bachi, Roberto, Population Trends of World Jewry. Jerusalem: The Institute of Contemporary Jev
Hebrew University, 1976); Sergio DellaPergola,, “Major Demographic Trends of World Jewry:
Hundred Years.” In: Bonné-Tamir, B. and Adam, A., eds. Genetic Diversity among the Jews, (New Yo

pp- 3-30.
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found in the migration experiences of other ethnoreligious or sociocultural groups, the Jewish
;;Si:u?gg:frs to extend over a longer time span and is geographically more complex and

However, it is the unfolding of demographic processes within Eastern European Jewry
that commands special attention. A few thousand Ashkenazi Jewish households in the Middle
Ages would multiply into several hundreds of thousands by the 18" century, and into several
mll!xons toward the end of the 19"™. The partial demographic evidencc, that is actuall
avallablt? from censuses and vital records, combined with relatively simple and plausibli
assumptions about the main factors of population change, i.e. life-expectancy and fertility
levels, allows for an attempt to reconstruct this crucial phase of Jewish demographic history
It should be stressed that the geographical definition of our estimates does not refer only tc;
the f:cnt:ral nuc!eus of the Polish-Lithuanian communities, which were the main centers of
chnsh.populatlon growth, but also to a much broader territory including the lands from
Bohefnla eastward;., Galicia, Hungary, Romania, the whole southeastern extensions of
Ukraine, gmd Russia. This is done to take into account the likely existence of a small pre-
Ashl_(e_nam Jewish 'population in Eastern Europe, and more significantly, the geographical
mobility ﬁjom and into each of these areas as an important factor in the coalescence over time
of the Jewish population in Eastern Europe.

’ The observed (or assumed) Jewish population increase in such -i i
definition of Eastern Europe would possibly correspond to 25,000 persons in %Ogllggcégf)“iﬁ
1.490, 250,000'after the mid-17" century Chemelnitzky massacres, 910,000 in 1’765, at the
time of tl.:lc major census of Polish J t:wry,29 two and a quarter million in 1825, over five and a
half million in 1880, and over eight and a half million in 1900. These dcveiopments would
con:espond to .annual rates of population growth gradually passing from about 0.3-0.4%
dprmg the earlier stages of Jewish settlement (14"-15" centuries), to somewhat abov;a 2% at
the end of the l?th century. The higher initial Jewish population growth rates are also meant
to accout?t for immigration, although this was relatively small in terms of the absolute
numbers involved. One can further assume that the Jewish population growth rates in the
cen_tral area of Poland/Lithuania would be somewhat higher than the average for the whole
region consnder.ed here, higher growth setting in at somewhat anticipated dates. These rates of
Jewish Qopulatlop growth are generally higher than those for the total population, and imply a
gradual increase in the proportion of Jews out of total inhabitants. ’

Ea.rly improvements in the longevity of the Jews, against comparatively lower life-
expectancies for contemporary populations, would be facilitated by the adherence of Jewish
communities to ugdlﬁonal ritual prescriptions, including quality control over food, personal
apd _famlly hygienic norms, some input offered by relatively frequent Jewish physi::ians and,
.filgmﬁcantly, social assistance traditionally awarded to the Jewish poor. At a later stage, the
impact of socioeconomic differences most likely tended to become the main detemlinal"lt of
persisting mortality and fertility differentials between Jews and non-Jews. More widespread
urbanization anld significant differences in educational levels and occupational concentrations
could trénslate into rlelatix];e advantages for Jews in terms of survivorship levels.

omparatively, t ough not exceptionally, high Jewish fertility levels would
:Elil:nced by tlhe tradltlongl support for, and active community mobg(ization to achievb:
- :drsal marriage at relatively young ages, and frequent remarriage of widowers in the
s and strictly ergc!ogamous cqltural context of Jewish communities. It should be noted
& average total _fertlhty rates equivalent to 6-7 children have been customarily found among
storical populations. Eventually, many of the same social factors responsible for the early

—

2
Stampfer, Shaul, “The 1764 Census of Polish Jewry.” Bar llan Annual. 24-25, 1989, pp. 41-147.
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decline in Jewish mortality also translated into an earlier beginning and quicker developmen
of the transition toward lower levels of Jewish fertility. 4
Apparently while the diffusion of demographic modernization during the 19th centur
implied a general lowering of fertility rates, modernization trends by no means synchroni
involved the whole Jewish population, not even in the same place. Within each J
community, side by side and along with the modernizing majority, a minority was resil
its more traditional family behaviors. Similar differentials in fertility patterns characte
different social strata as well. Significantly, what most likely characterized the East Euro
Jewish context in an earlier past was an overlap between the higher social classes and
more religiously observant strata of the Jewish population. These trends consistently i
differential Jewish population growth between communities, as well as between di
sectors within the same community. )
The 20" century witnessed two revolutionary series of events for the demography ¢
world Jewry: the Shoah during World War II, and the independence of the State of
Table 1 reflects the dramatic wiping out of the large Jewish communities in Eastern
Central Europe, and the consequent move of the center of gravity of world Jewish pop
to the West. On the other hand, since 1948 Israel quickly became the major focal poi
Jewish population growth, both in absolute and relative terms. Between the end of World
1 and 2004, the Jewish population in Israel grew by more than 10 times, and its share o
world total passed from 5% to 40%. It is remarkable that Israel’s current share of the
world Jewish population is comparable with the situation that prevailed about 2000 ye
whereas in the long interim period the percentage of Jews living on their ancient homel
has ranged between minimum and very small. '

TABLE 2. JEWISH POPULATION BY MAJOR REGIONS, 1948-2004

Region Number Percent® Percent change
(thousands)® g
1948° 1970° 2004° 1948° 1970° 2004 1948°- 1970- 194
1970 2004
World total 11,185 12,633 12,990 100.0 100.0 100.0 +13  +4
Asia 1,275 3,080 5206 11.4 243 401 +142 +69 +3
Thereof: Israel 650 2,582 5165 58 204 39.8 +297 +89 +€
Former USSR in Asia 350 394 21 3.1 3.1 0.2 +13 -92
Other® 275 104 20 25 08 02 -62 -80
Africa 700 195 81 62 16 06 -72 -58
North Africa’ 505 71 5 53 06 01 -8 -89
South Africa® 105 124 76 09 10 06 +18 -33
Europe 3,550 3,088 1,536 317 245 118 -13 -50
West Europe” 1,035 1,119 1,068 93 89 79 48 -5
East Europe and Balkan' 665 212 94 59 17 07 -68 -56
Former USSR in Europe 1,850 1,757 374 165 139 33 5 79
America 5620 6,200 6,059 50.2 49.1 46.6 +10 o2
North America" 5100 5686 5661 456 450 46.0 +11 -0
Latin America 520 514 398 46 41 32 -

Oceania' 40 70 108 04 05 0.8 +75 +46

a Minor discrepancies due to rounding. b May 15. ¢ December 31. d January 1. e Asian parts of
included in Europe. f Including Ethiopia. g South Africa, Zimbabwe, and other sub-Saharan countries. h
countries admitted in the European Union on 1.5.2004. i Including countries admitted in the European Ur
1.5.2004. j Including Asian parts of Russian Republic. k U.S.A., Canada. | Australia, New Zealand.

Changes in the distribution of world Jewish population over the second half of the Z
century are outlined in greater detail in Table 2. We note again the unique growth in the s
of the Israeli component, along with the collapse of the Jewish presence in other countrl
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5sia, Africa, Eastern Europe, significant decline in South Africa and South America, stability
in Western Europe and North America, and significant growth in Oceania.

2.3.2 World Jewish Population at the Dawn of the 21* Century

At the tum of the 21st century, international political and military interventions
socioeconomic dgveIOpment and transactions, and no less significantly, cultural interactions’
and communlcatlon networks, reached a definitive stage of globalization. Epochal events of
global significance included: the fall of the Iron Curtain and the demise of the Soviet Union as
a superpower; the reunification of Germany; the revival of religious fundamentalism —
pamcular[y Islam_; the return of “ethnic cleansing” in parts of Europe and Africa; new waves
of mass. international migration; the beginning and subsequent suspension of the peace
process in the Middle East; the Catholic Church’s new position on the Shoah and the Jewish
people and it.s historic recognition of the State of Israel; the European Union’s expansion and
monetary union; and the inception of global communication networks incorporating television
cellular phones and the Internet.

o Shifts pf the global polity, economy and communications generated perceptions of a
shnnkl_ng gf time and physical space as well as a greater frequency of mutual interactions —
and with it, interdependency — between previously more remote points on earth. These
changes profoundly and swiftly affected daily life and identity, and redefined the boundaries
petwecn nations, communities and individuals in world society. World Jewry has not been
immune to these dynamics and their far-reaching social and historical implications. The
magmtqde and pace of the changes in, and characteristics of, Jewish populations, reflecting
poth I:{lologicgl—demographica] and cultural-identificational determinants, are ’intimately
intertwined with the major turning points in contemporary Jewish history and society. A
poweril"ul geographical ro'distribution of the Jewish population around the globe has ensued,
:::L rg;;t.:;asc and sometimes competing cultural and socioeconomic focal points have

The general societal context of population trends needs to be fully a i ?
Between 1970 and 2003, the world’s total population grew by nearly 2.5 bill)i(onpgleri:rllar‘:t:etsc
of over 70%. In contrast, the total Jewish population increased by only 250,:'.]00 or 2%
Jewish population growth approached zero, at 13 million people (by the “core” defulition as
defined above) in 2004. In the U.S. 2000-2001 National Jewish Population Survey, pers;ms
who.rcported a “non-monotheistic religion” and at least one Jewish parent or a Jewish
upbringing were included in the Jewish population.*

The Jewish share of total world population remains extremely small — little more than
2 per thousand of the world’s population, but Jews comprised more than 2% of the population
in the United States and approximately 1% in Canada and in France. Between 1970 and 2003
the_number of Jews diminished by nearly 80% in the European section of the Former Sovie;
Union (FSU), by 91% in the Asian section of the FSU and in North Africa, 56% in the rest of
Eastern Europe and the Balkans, 36% in Southern Africa, and 22% in Latin America. Minor

£l
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reductions occurred also in North America (-0.5%) and in Western Europe (-5%). In contrast,
the Jewish population increased by nearly 53% in Oceania, and by over 97% in Israel.

There has been a concentration of Jews in countries that offer better socioeconon
opportunities, and maintain a well-established tradition of political stability and legal equi
At the beginning of the 21st century, 92% of the total Jewish population lived in the top 2
of countries ranked by standard of living. There appears to be a growing correlation betw
the number of Jews in a given country and that country’s major social indicators such as
UNDP Index of Human Devcloprnzmt.33 The Jewish presence in less-developed countries has
become negligible. This represents a significant departure from the situation that prevai
throughout modern history until the first half of the 20th century.

2.33 The Role of International Migration
International migration patterns have long represented a critical factor affecting J

population size and distribution, and have provided the context for shaping the develo
of Jewish life. 34 Since World War II, approximately 4.8 million Jews were involvi
international migration: 1.9 million between 1948 and 1968; 1 million between 1969
1988; and 1.9 million between 1989 and 2003. Israel received 59% of the 2.9 million J
migrants since 1969, while 41% dispersed across the major western countries (see Table

Of the total Jewish migrants, 55% came from Eastern Europe, 16% from As!
Africa, 13% from western countries, and 16% from Israel. The frequency of emigre
(relative to the Jewish population in their countries of origin) was highest in numel
depleted communities in Asia and Africa, followed by Eastern Europe, and at a much
rate by Israel and the western countries.

Theoretical explanations need to be incorporated in the analysis of aliyah and oth

Jewish migrations, at least from the perspective of the preference given to Israel
competing countries of destination.”® As a rule in recent years, the rate of aliyah is §
and negatively correlated with general measures of development in countries of origin su
the Index of Human Development. Conditions in the countries of destination also affec
migrants’ choices once the propensity to leave has been determined. Countries with
than expected aliyah propensities include the leading English-speaking societies
States, Canada, Australia) whose high standards of living function as a deterrent to emig
and which constitute in themselves key destinations for Jewish migration, in competitio
Israel. Jewish emigration from several Latin American countries is also lower than anticipat
where at least in the past the favorable proximate environment enjoyed by local Jew
communities contrasted with the problematic conditions in the respective societies. Nor
recent antisemitic episodes in France seem to have generated, so far, the wave of immig

that was expected by some observers. One plausible reason for these moderate emigra
levels and propnmsities36 is the powerful hold exerted by an affluent and sophisticated Fré

society over its Jewish population.

e

BUnited Nations Development Programme, Human Development Report 2004: Cultural Liberty in
Diverse World (New York: Oxford University Press, 2004).

¥DellaPergola, Sergio, "Aliya and Other Jewish Migrations: Toward an Integrated Perspective,” in
Schmelz and Gad Nathan (eds) Studies in the Population of Israel in Honor of Roberto Bach
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TABLE 3. JEWISH INTERNATIONAL MIGRATION, BY MAJOR AREAS OF ORIGIN AND

DESTINATION - ABSOLUTE NUMBERS, PERCENT
) D
JEWISH POPULATION IN COUNTRIES OF ORIGIN, 1;%;?;(?0%1-'0"’ N oo PER 1000

Areas of origin and destination 1969- 1977- 1989- 1997 Total
1976 1988 1996 2002 .
Absolute numbers, thousands

Grand total
ey o IO i R T e
Grand total il
ok 100 100 100 100 100
ast Europe 39 41 64
P Westeasrn countries 8 29 23 gg gg
o Israel
From Asia-Africa” ?42# ;i s . -
To Western countries b T 2 10 3
To Israel® 9 8 1‘I : -
From Israel to West countries 20 24 1? > %
Frorp Western countries to Israel’ 27 20 4 b
Regional subtotals : 2 "
To Western countries
33 60 35 43
To Israel sy e - 67 40 65 57 ;;
Grand total g Jew: o count;y % ong;g 7
From East Europe G
To Western countries 12 1§ e i o
To Israel® 8 3 = o 4
From Asia-Africa® 44 73 12% o .
$o Westgrn countries 14 32 42 1?‘; g;
Fo Israel / ‘ 30 40 94 121 70
rom Israel to Western countries 4 3 4
From Western countries to Israel’ 2 1 1 ? :

*Since 1970 includes immi

5 grant citizens (from West).
cSInca 1990, Asian regions of FSU included in Asia-)Africa.
All emigration from Israel included here.

Source: Adapted from Sergio DellaPe
rgola, "The Global Co i P
from Israel Central Bureau of Statistics; HIAS; and var::us s::‘tthet::rt :;Lf:dréﬁﬂon I L P e

Interestingly, the frequency of emigrati ]
: ! gration from Israel (yeridah) exactly mi
lt:;?li ct)h:;ml::ggz l::la expect:ted ror aliyah from a country with an)equiva%:er[:t1 ui::::l tl;:'
. velopment as Israel. Similarly, decision-maki i
: mic. A making processes concern
sszgfcot;);rgnr?:ggmi:- i;rongly aﬁectefd_ by practical considerations, such as lifestyllllf;g,
oy ints and opportunities, and personal security, in both the Diaspora and
Given aspiration to further ' i
p population and community growth, th i
p . : , the capacity to
rll_dltloqs t.hat'would attract more Jewish migrants, and hold the Jewish residgnts?; a ccre?t?
policy priority in Israel and elsewhere. e

234 Indicators of Jewish Identification

. .Lewm]'l 1dcnt‘1ﬁcat10n isa p0v3v$rful and attractive motivating force and determinant of

e )frllaexh}encg in the 10ng’ term”'. Contemporary Jewish identification reflects multiple
in historical perspective as well as the variable political and cultural contexts of

2002),

»
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current Jewish population locations>®. No single indicator can grasp the complex relationship
between Jewish individual and his or her collective identity. Jewish identification compris s
different possible dimensions in relation to religious beliefs and behaviors, ethni
socialization and knowledge, social networks, activism in the communal sphere, ¢
attachment to Israel. While some correlation may exist between these various aspects,
may also be manifested irrespective of each other. Jewish identification, therefore, o
multiple possibilities of classification regarding intensity, from very high to non existent, and
regarding contents, in relation to each of several possible options. g
A look at selected indicators of Jewish identification reported below unve '
significant variation across countries. The reach of full-time Jewish education (day-schools
expectedly much higher in Israel than across the Diaspora. In Israel all Jewish school
population — with the exception of now relatively few drop-outs — is exposed to reg
Hebrew and Jewish instruction through the different available State and independent (th
State subsidized) educational programs. In other countries, recent years witnessed stabi
growth in the percentage of Jewish school-age children attending full-time Jewish educa
programs. Such growth has been particularly significant in countries where the impa
Jewish day-school was previously low, as in France, extremely low, as in the U.S., or
existent, as in the Former Soviet Union. Strong Jewish educational facilities and
enrollment percentages traditionally prevail in several Latin American countries, in
Africa and in Australia. Some of the recent increase in Jewish day-school attendance has g
at the expense of other Jewish educational programs such as afternoon schools and Su

schools.
Out-marriage is in a sense a reverse indicator of Jewish identification. Its

testifies of the routine interaction and mutual acceptance of Jews and non-Jews. This
reflects the depth and intensity of particularistic values and community frameworks on
side of the Jewish minority, and normative openness and social affinity on the side
majority of society. An extremely wide range of variation in out-marriage frequencies p
across countries, reflecting different historical patterns of assimilation and the opportuni
Jewish mate selection related to Jewish population size. In Israel where until ¢
marriages between Jewish and non-Jewish spouses were quite exceptional, the recent
of non-Jewish immigrants in the framework of the Law of Return has created a new sitl
For the first time an actual statistical measure of out-marriage can be computed for
Jewish population approaching 5 percent of total spouses. Out of Israel, a roughly
relationship appears between higher rates of Jewish day-school enrollment and lower
out-marriage. Countries with comparatively low frequencies below 30% of recent mar
partners include Mexico, South Africa and Australia, whereas very high rates betwe
and 80% prevail across the FSU, in other Central and Eastern European countries,
other Western countries with smaller Jewish populations. Growing out-marriage rates
U.S. — now well above 50% - demonstrate that large Jewish population size alone is no
a sufficient determinant of frequent Jewish intra-group interaction, socialization and

Immigration to Israel, besides playing a crucial role in building Israeli
provides an indicator of mental and physical proximity of Diaspora Jewry to the Jewish
In 2003, the lowest aliyah return obtained since the inception of the major exodus from ¢
FSU in 1989. Notably, of the 23,000 new immigrants, about 80% came from countries 1€

381 iébman, Charles S., Cohen, Steven, M., Two Worlds of Judaism: The Israeli and American Experien
Haven: Yale University Press, 1990); Horowitz, Bethamie, “Reframing the Study of Contemporary
Jewish Identity”. Contemporary Jewry, 23, 2002, 14-34; Gitelman, Zvi, Kosmin, Barry, Kovécs Andras
Jewish Identities: Contemporary Europe and Beyond (Budapest and New York: Central European Univer

Press, 2003).
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de;elgped lthat {sracl. As already noted, when it comes to the decision to make aliyah, cultural
an g édentt}ﬁcatlonlal gttachment to Israel is overwhelmingly dominated by practical
considerations frelat t i iti i i 1
e ed to physical danger, political constraints, and socioeconomic
Visits to Israel provide a further signi indi ish identi i
| gnificant indicator of Jewish identification. In the
case of most western countries a majority of all Jews ever visited Israel, with the notable
exception oij US Jews’on’ly about one third of which ever did. However, the cumulated
number of visitors lllqs significantly increased over the last 20 years, especially among older
persons. Previous visits were also quite infrequent from the FSU because of the past isolation
of these communities, and the costs involved with traveling.
Table 4 provides a synthesis of some of the main indi ish i
: | ndicators of Jewish identification i
the context of the life quality offered by each major country and region in the world 1
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