1'_

Mcb3 .

r | < " l.._- wild
ofx]o} of/d H 7 (Asian Women 'sl—u-lbunal) 't AL

A Al 19949 124 1-2¢) A B BF &2H8E (Chulalongkorn) 2t vt

A FEH: o4, W, 7ol FF olefjr|Y X (Asia Pacific Forum on Women, Law and
Development, APWLD)

A B - g oA o8] o] AEH AR wea, EA 33

- Ha 48AWY d} AAE AESI u|TRic)

- o]y HHE AW ¥HoT WAL, ‘G Wl 97’ weto)
A o]of7| %It}

- BEE AT € SolA citHoln FAlY HE AvAlEA WIS Hoi}
L ¥y 5L 750l Urh E3, APHEE oFA e YUEL e o
32 mAch
- @z oz} Pobg u[EF oLt oJ S Sl AWz = AE Fbof olgE
A7gch (8 Bol, HA AA He AY)

- 1995\ wjjo]R 3]ejof okA] o} CEDAW({Adel tidt BE ejeo] 2y Ay &
o} E H|E3A] 2 FHo vjE 23
- o2 WL EJHEs EHAY UL AL FARNC) oy Halo] o
< u[X= ApUENe =g Wavl ol

A FH712E RIUREIL AZ4REI T R o4 709F #HIl s 65 wha}
U - 229/ FY (A4 AW FE A
A 23 114 304 2100 HA AW A7
129 14 0900 55
0930 ¢lApat/\-2j
1000 At=ld F4 - Hz2]%l 4()5FY (Indigenous)
(22 84 <I=EuAlo} (Factory Women)
Elo] wj$odAd (Traffiicking) - &elo]=
1300 FAA) A}
1400 =2
AlEE £ - Elo] %=} (Vomen Workers)
(A2 $4) <Ud=ulAo} o]qleF=} (Migrant Women Workers)
W2t A] Aj$9A2} (Shrimp Cultivator)
129 2¢ 1000 -z
LebE 8 A% A - 1A, 3F, A5t
1300 HAlAjA}
1400 B2 - F F4BA G5 /7 3LH\

A 238 qok Al ZyojH A tiofA(Clarence Dias, International Center for
Law in Development (ICLD) thi¥) W&

ol R FUEL A FAEHIZ A& Aund Ao B AE] ohgl

= A& T8 EAFR gl AR el oy vk npx] AA7 QA" 2

< 2 4 ZFAY 33 EAFYF o =3 ZFRALS E Ao ddrt oy

U oold /g ‘g wWol Zt= FH(having more)’o] ohlzl ‘o wWeo| &t A

(being more)’ &2 7P 2|x]ojo} girt. BFF3} EA42] 287t Aol glo] S E o}

o



g ($9)

ko] chgt S 4AWA w32 ©x] AU HE HA dF9 FukE A g A o
3 FUE 7] &0l RAERto] ofug}t I o4 HA o Wol $3E oo} Fir}, V) 7
ol cidt HIE ool iy 23 49, 23, ko3Eg AAS ch o]t
Mt AAZ JHRAAe] 7123 ARE o) o]t szl cigdel AL
q3E T o] ohuch 4o iyt Az RE Pejo Y AAAY B o}
et daolch” by Zhde] oyt J4AWA AJzhg T Hsgtt. “olrloley A2
A AR X APt A3 FHEHLS FAUEA ST Bt #2183 ujaby
T8 ZAHEA thRojA YT JHLFTA 4o el iyt FaS x|y w4
AJHhE oM FH Aoz QIAEe] grt. agchd, V2] 7Adxt AW Qaje =
2302 s3E oo} gith (FT)

AEZ MARFZAA wiriEs UEFLE dolglth thFA 7ol 3] AHAA A
A g2 =52 HFPG3ta glon, AMAZ - xFEE= AEagol glo] ool oyt
dehg F7IAZIZ gtk 2 oA F43 MLPAL BE sdolels o]0z
LolEd + USS 93 3t stk i ZAZFA o4 uiAl: o o4
HE T ol 43 BEU] A48, ¥ &3, A48 S AL 278l
olct (&=

FA3 AeEEo] FAE ELo8d J7HH, RGH, FAF o)A B He A
HE 2% FEHT A7 FEEoloF ¥k I YAEL D o4e] AdAL B I
3l BRI 288 ARE SES] HAd A D AAY e T o] 4
AAE BI37] 13 HAHQA ARFAYE WAL A D 4] AW A 43
o] Hx] AxF IMF} MAZWL AYF22AANL AFHY 2 D 2L FM
T3t WIOL} APEC, ECZE R 8o o3 W} A3 43y Byl AxE Ay
Z D WNHHUIFEL FA AU 53] CEDAW(IZol th3t RE e xpd Huy
of)oll FEZY glo] ¥IEH Z D vy Ad BEAY ) 2£3H sge] &
3 AAE F7HY - FAA AN £ A F 117128 FA|Eo|l

A A7

- uid WssDet B GtiHE UF2 € o BYL ‘AW o tis) ‘g e
/AR 9] BEE T3 FIY F2 ERUden,

- U B3 A8 tlEA JdALEH 880 2 94 A=t el 9o
Hl2d AdAga AWstA Agsiadct

- FUolM e ThE A F7HEY Bl RYFE, A4S dALES B4
A A3 Fol Elmel vl3] vl Ich o453} JULF 28 28 o E
@Y 2FE0] 2 /IS Hrj dAS HIpEA A3 U BINL JHA @
The ol o RYUNAE A7t oA & JdWLFY 2L AL 431}
She JHYEY A7 §.
- ofel] A 9E& FeldA FTEHA R4E EAEES 4, S A% Bt
< ul, SA82]e] HA7E At Eoh o] oleixg W) AAAL Ao 217
T2 Zo] dfdivha £l wepAd id AEE g e; o] oM ofm 3t
A2 ABE 7R Yol ¥A] A= H=r)

A F9] A}E: Health Status of female industrial workers in Thailand



(Medicine Association of Thailand), p8
Gender and Access to Justice - a Report of the Regional Training
Programme 3.18-21, 1992, Manila (APWLD), p46
Forum News Vol.7, No.2 Agust (APWLD)
Conference 95 - APWLD Bulletin no.4 Nov. (APWLD)
News Bulletin vol.2, no.3, 5 May, Sep. (Empowering Women of Burma)
The Convention on the Rights of the Child: reaching the unreached?
- adapted from 'Bulletin of HRs 91/2 The Rights of the Child®

(Vitit Muntarbhorn) p9

AR
Asian Women's HRs Council (AWHRC, Ez]%l)
Women in Black Movement (AWHRC)
Association for the Promotion of the Status of Women (E}¢])
Women Acting Together for Change (WATCH, uij%h) .

WSSD B9 =&

UN WSSD Fact Sheet, May, pd

Declaration of the Asia-Pacific NGO Conference on the WSSD

- an Asia-Pacific Agenda for the Social Development Summit,
15-18 June, Manila, p3

Asia-Pacific NGO Declaration for WSSD
- NGO Symposium on a Social Development Agenda for the ESCAP Region
into the 21 Centuary, 12-15 July, Bangkok, p7

The Second PrepCom for WSSD: the Little Done, Vast Undone
(Clarence Dias-Int’l Center for Law in Development), Sep., p2
Asia-Pacific NGO Forum for Social Development
- Is Humanity Heading for a Deadend? a Call for a Fundamental
Change of Course, 15 Oct., p2



FW—————_———-——_——— - R

TEL : 77768643 CATHOLIC HUMAN RIGHTS COMMITTEE

Notes on the Asian Women’'s Tribnnal
Decamber 1-2, 1994

T@e Asian Women's Tribunal was conducted in a mock tribunal format
with a panel of judges who listened to women from various Asian
countries testify as to the human rights violations they had
suffered. The testimonies ¢ulminated in an interim “Jjudyment” or
statement by the judges which can allow those who have been indicted
to respond. Because this was a people's tribunal, the statement
carries no power to seek punishment, justice, or redress. Rather, it
was an opportunity to provide a forum for women's voices in the human

rights struggle and thereby hopefully strengthen their oft oppressed
voices.

These notes will very briefly highlight the testimony given by the
women at the tribunal. Because we have atiached a copy of the
interim statement, there is no need Lo describe it, Instead, these
notes will also provide a few additiomal comments not mentioned in
the statement. Also, in some cases, women spoke directly of the
abuses they suffered, and in other cases, others spoke on their
behalf since they were unable to attend the Tribunal. This may
account for the difference in the reporting of their accdounts, as
some may contain very specific details of a woman‘s account while
other may contain more general facts or statistics.

Filipina Indigenous Woman, ¥he indigenous peoples in the Cordelia
Mountain Run comprised communities whose members were actively
engaged in small-scale mining tor their livelihood. As this area is
rich in natural resources, it guickly became a target for development
projects of transnational corporations (TNC). In a matter of years,
the corporations flooded into their communities and brought with them
large-scale mining techniques as well as many workers to carry out
such operations, The effects of such development has led to the
massive displacement of many communities which have occupied these
lands for many years. As the people c¢an no longer subgist on small-
scale mining, they must leave their communities and families in
search of other jobs. The environmental degradation has been
complete, as developmental projects have razed the patural landacape
and polluted the rivers so that the people no longer have clean water
to drink or even with which to bath.

indonesian Factory Worker. The harsh labor policies of ;actory ’
management in developing countries have been documented in many Asian
countries as well. Indonesia, of course, is no exception. At the
garment factory of this testifier, approximately 80 pergent of the
1000 workers are women. Here, one of‘the.fundamental rights of labor
-— the right to collective action -- is violated as those who
participate in strikes are “resigned.” yea@eys of s?rlkes are
accused of holding illegal meetings and incitlng s@r%kes and are
subsequently fired, as this teatif%er was., In addition to her
starting wages having been B15 rupiah (2100 rupiah = US $1), she
stated that all workers are subjected to random and arbitrary
deductions of their meager wages. Women are further sub]ectgd to
various forms of sexual harassment, including mandatory phyglcal
inspections by male gupervisors to prove that the women do 1ndegd
gualify for menstruation leave. Finally, there are unusually high
rates of accident as well as of occupational diseases, such ag lung
problems and rheumatism. Neither the government’s labor poard nor
the factory management has affectively addressed these 1ssues.

P. @3
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Thai_Sex Slave. In 1992, this testifier went to Japan under the

gzi;ewgggt:E:eatggtezhsi:o:id work as a waitress in a restaurant.

@ realize that she had been sold to a bar
as a sex slave for ¥ 3.8 million, which she had to pay off to the bar
owner in order to gain back her freedom. Whan she was close to
paying off her debt, she was again sold to another bar for an even
higher price, and again for a third time for ¥ 7 million. By that
time, she had contracted the HIV virus. Her sexual exploitation has
been compounded by the Japanese media ag well. A journalist
interviewed her for a documentary on the sex slave industry in Japan
and promised at that time to protect her identity fully. Much to her
surprise, however, the documentary was broadcast on Japanese national
television with her identity fully revealed and her parents in
Thailand interviewed without her knowledge. Meanwhile, the identity
of the men in the documentary was very carefully guarded. This sort
of media tactic can only serve to facilitate and promote the further
axploitation of women.

Thai Women Workers. The two women workers testified as to the
harmful conditions under which they worked. One women seriously
injured her while performing her duties on the job. When she told
her supervisor about her injury, she wag advised to lie and tell the
doctors that she injured herself at home so that the company would
assume no liability for her injury. Though her social welfare fund
of Bt30,000 should have provided for her health care, she was
illegally denied access to the use of these funds by her company. As
a result, she now suffers from permanent back problems. The §e?ond
woman’'s story was similar. She developed a serious lung condition
called byssinosis, which affects 20 to 36 percent of all female
wokers in textile factories. NoO precautions are Faken, nor are
warnings of danger given to the workers who work 1n'thg factories.
presently, sick workers can find no redress for ?h&lr 111n35$e§5 -
within the governmental or factory systems. Obviously, thire ;rd L
urgent need for the implementation of the labor laws to safegu

workers from such violations.

Indonesian Migrant worker. The testifier went abroad t? Saudiharabla
and Hong Kong in search of better work than she could find at home.

) t+ in Saudi Arabia was

The job she found as a domestic servan

acco;paniad by harsh physical abuse. Whina;he reﬁ:iniﬂm;g:?;tgnto

1113] ! herself to suc use,

longer willing to subject DA
i¢i d abroad went unanswvered. ¢
cials of the abuse she suffere .

gﬁglotly guffered further gexual abuse and blackmail at the hands of

thaese officials. When gending governments and receiving governments

collude and comply with companies or private interests who hire

itation of these workers to
i + workers, they allow the exploi ‘ : -
z:gignthe econoﬁic interests of all the powerful parties involved

pangladeshi Shrimp Cultivator. The Bangladeshi‘government has
adopted a policy of rezoning land formerly cultivated for

agricultural purposes and animal husbandry by pea§ants in order ;o
trapsform the green pastures into areas flooded with salt water 1oTr

extremely profitable cultivation of shrimp. Their policies
;ﬁsolve the ioﬁcihle acquisition of the land for such purpgsezioszhe
policy by the government 18 compoundgd.hx the policy of TNCs g
brute force in acquiring land is leg}tlmlzed by the goverggﬁz . 5.,

licies are encouraged and helped d%rectly by thg Woildthe .

only do such policies cause irreversible destruction omust “ithor

: ronment, but also to the communities whose members mu AR o
ﬁ:;é:: expléited workers of TNC8 or leave their communities 1

of other jobs.
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Burman Refugee. Many Burmans have been driven out of their country
by the dire economic situation and civil war. Many of these refugeas
seek refuge in Thailand, where they apply for political asylum. OfI
the over one million refugees who seek asylum, only approximately
2500 are lucky enough to be classified and recognized as refugees by
the UNECR. The rest attempt to find work illegally, often in
gituations of conscripted labor in which they earn only Bt70 per day.
Many women face no choice but to resort to prostitution.

In this case as well as in the Bangladesh shrimp

the destruction of the community can be directly
traced to development policies supported by the World Bank. Since
the inception of the project, the Pak Mool Dam has beean protested py
the affected peasants who depended on fishing in the river for their
livelihood. While the dam may provide a cheaper energy source for
gome consumers, it has wreaked havoc on an entire community. The
fish supply is virtually non-existent. The effects of the fish
1adder which was built so that the supply of fish would remain
unaffected by the dam are completely negligible. The once fertile
lands are now flooded and untillable. Over 10,000 people have been
dislocated as they can no longer find a means of sustepance in their
communities. They have demanded a yearly payment of Bt35,000 a year
as compensation, an amount which cannot begin to compare with their

actual losses, but they are denied even that.

Thai peasant.
cultivator's case,

Clearly, there is a predominant theme common to these cases: the
course of development pursued by Asian governments and supported by
the World Bank has taken a disproportionately destructive toll on
women and their communities. This issue raises many questions. Is
there a feasible way to reconcile developmental concerns with women's
and communities’ concerns which can be adopted by the goverments?
There are also deeper issues questioning the value of such economic
development in the first place. What exactly does development mean,
and for whose benefit is development taking place? When witnessing
the sharp drop in living standards among these women and communities
such questions are difficult to anawer. '

\frzi')l,-o:;mtg, some final issues which Lhe Tribunal raised are as
o asp;cts z;ehls an urgent need to link developmental concerng with
cmsa e Coatit u:;g rights —— paFtiCularly the environment and
e h ind‘ ! .Ie?dy, the environment has been sacrificed in
ik atil uslrialize, and now the same fate is affecting the

0 many women, too harshly. Furthermore, the ovegall

notion of hu i ;

women 's righzg? r;g?:SaTHSt.be redefined and expanded to include
joint efforts among human rights eequnr Ll l0d Bore solidarity and
oriented and those whi hn Tights organizations which are not Wﬁiﬂ 3
exigts little cooneration Lo borticularly in Rorea where there "
o PEfatl?n between the two types of organizatio

St aaar uphiglszii:;ght{ng for women's rights would be an evenns.
S deté ?he tradltlo?al notions and definitions of
ihnllengad. It will ;:lgigf?guﬁiti;aﬁghicalb:alues iy ooy

A ; : . 850, C
iniiﬂﬁii§§1§°§?Zast§lﬂﬁﬁscé313§§.j“ﬂiciai syste;fsihighf?;’ v have
ernlcs : istic systems whic i
acgiziza:ggncom:?g;:ya:?me:hand their bodies for cgpgigﬁssarlly

. . ‘ , the gross violations of

zziiiizieddiﬁg'ugid in the sex slave industry, fortgiazgfgn :?g e
mechanis:s T;cu ; to agdress through our international 1éga1
o . erefore, we need to establish non-state mechanisms
whic transcend the scope of capitalistism in order to f
issues of women’s violations effectively and completelv.ace chese
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THE VOICES BEFORE US

Rural Women and Their Communities

Once we enjoyed a good and abundant lifestyle on this fertile land. Now after
just 3 years since the construction of the Pak Mool dam began, we have had to
sacrifice our lands, our wellbeing, our very way of life. We are too poor to
send our children to schools. Our families are broken as both fathers and
mothers are forced to leave their children in search of jobs. OQur lands are
flooded, our fishery resources have been destroyed, our livelihoods have been
eliminated. Of this development we want no part.

This testimony from Thailand is also echoed in the testimony from Bangladesh
where saltwater shrimp cultivation has transformed large, green areas of 1life
- sustaining land into a huge expanse of saline water which brings huge prof-
its for the shrimp cultivators. But for the rest, the shrimp farms have put an
end to agriculture, poultry-rearing, animal husbandry and other ~forms of
productive activity, impoverishing proud and self-sustaining communities and
leaving them with no option but to either join in the, . destructive shrimp
cultivation as exploited workers or to leave their homes and communities and
try to start life afresh, displaced by a development, which has 1left them
bereft of all their resources but their indomitable courage.

Country after country in Asia, we find policies and programmes and projects,
which in the name of development are taking over the lands of rural people,
destroying their subsistence base and livelihoods and virtually confiscating
their very survival resources.

In both the Thai and Bangladesh testimonies we find grave and continuing human
rights violations. Communities are denied participation and any say in deci-
sion-making that produces damaging developmental invasions intc their homes
and lands. Governments are willing accomplices, if net initiators of such
developmental interventions often at the behest of multinational corporations
and/or the World Bank. They blithely ignore their obligation under interna-
tional human rights law to protect their peoples from violations of their
human rights and turn a blind eye when private armies of wealthy elites coerce
communities into surrendering their land and their resources. Local police and
law enforcement officials adopt attitudes that range from indifference to
downright collusion in such abuses. Organised protests by communities are
ruthlessly suppressed by violence even at the cost of human 1life. Women,
usually at the forefront of such protest, become the direct target of such
violence and sexual abuse. They suffer as well when their menfolk are killed,
maimed, arrested or disappear. Their already severe burdens of ensuring the
survival and well-being of their families become even more onerous. Moreover,
even when they are forced to make the supreme sacrifice of their lives, as in
the Bangladesh testimony, such sacrifice is denied recognition by the law
enforcers and it takes a prolongs and debilitating struggle in the courts of
the 1land to secure even minimal aspects of justice and accountability. The
economic interests of urban and foreign elites supercede equity and fairness
for rural communities. Development project, in both public and private sectors
alike Dbecome an instrumentality through which greed, aggression and resource



plunder are imposed upon them threatening life, dignity and wellbeing.

It is hardly surprising therefore, that in both the Thai and Bangladesh
testimonies, the affected communities want no part of such development. But
even their most modest demands for compensation actual losses and damages
suffered go unheeded.

Indigenous Peoples

The Philippine testimony relating to the peoples of the Cordillera and the
Malaysian submission regarding indigenous peoples of Sarawak provide a dismal
story of multiple oppression - as rural communities, as indigenous peoples and
even more as women within such communities. The ancestral lands become the
target of envy and greed of developers who covet the rich mineral resources
and forest resources which indigenous communities have so zealously protected
over the years. By legislation or executive fiat, their lands are confiscated
by being reclassified ostensibly for developmental reasons or for so-called
environmental reasons by the very eco-vandals who rape the communities and
their environment in the profligate pursuit of profit. Communities who seek to
resist are either ruthlessly repressed by brute force or else ccopted through
the sowing of dissension among their ranks. They are drawn into a prolonged
process of negotiations whose real purpose is to delay and deny rather than
recognise and enforce their just claims. While this long-drawn out war of
attrition is waged, the communities suffer continuing denials of their cultur-
al rights an their lands are subjected to such severe environmental degrada-
tion that they are faced with the cruel dilemma of staying on their ancestral
lands and witnessing the slow death of their children by severe pollution or
being forced to abandon their lands and join the evergrowing ranks of inter-
nally displaced persons - displaced by development.

Women Workers

Prevailing development models in Asia, with their heavy emphasis on accelerat-
ed industrialisation, treat workers as expendable resources in the pursuit of
economic growth. In the Thai and Indonesian testimonies, we witness women
workers in factories being subjected to appalling health and safety hazards in
their workplace; cross exploitation regarding wages and benefits; unending
sexual harassment; and affronts to their dignity typified by the Indonesian
testimony where women workers, claiming the menstrual leave that the mnational
laws provides, are subjected to physical inspection as a matter of factory
practice. Inquiries suffered in the workplace are denied as having ever taken
place even when ravaged lungs and damaged backs (of two of the witnesses who
testifies before us) provide clear and incontrovertible evidence to the con-
trary. Workers compensation schemes, social security programmes exist primari-
ly on paper alone. Similarly, labour legislation meant to safeguard the wel-
fare of workers (and in implementation of international obligations under ILO
Conventions) remain unimplemented. Rights to organise are persistently violat-
ed and at times, Asian governments in their anxiety to woo foreign investors
at any price, officially legislate to deprive workers of such rights, for
example in export processing zones which are proliferating all over Asia. More
recently, policies of privatisation are eliminating jobs even while other
policies of development {(eg in rural sectors) are eliminating self-employment
in subsistence livelihoods.




when migrant women workers are forced to seek jobs outside their own countries
they are subject to abuse after abuse of their rights and dignity. Women
migrant workers are especially vulnerable as targets both of greed as well as
of lust. Attempts by them to assert even the most basic of universal rights

against exploitation or slavery-like practices provoke both violence and
sexual abuse. In shameless complicity, sending governments (pursuing foreign
exchange earnings) and receiving-governments (needing workers in burdensome
jobs which their own citizens reject) join with private sector recruiters and
employers to deny women migrant workers even the most minimal protection and
equity. Their employment contracts become legal instruments of enslavement.
When women seek to escape such bondage they end up being labelled as criminals
and perpetrators of homicide against those who have been responsible ‘for
making their 1lives a veritable living death. When, as in the case of the
Indonesian witness, courage and refusal to remain subjugated enables her to
return to her home country, she becomes the target of blackmail and sexual
abuse by the very officials who were mute when she sought their protection
against abuse in the foreign countries they had encouraged her to go to. Women
migrant workers receive lavish praise from their governments -as "angesl" or
"heroins" of development. But that is poor substitute indeed for international
and national obligations to protect their right to work with dignity. In
previcus development decades the environment was tie sacrificial lamb slaugh-
tered at the altar of development. In the present development decades it 1is
women workers who are to be sacrificial lambs.

Internationally Displaced Persons

The testimonies from Burma reveal the very depths of degradation that develop-
ment sunk to. Young women, who have to flee their country because of human
rights abuses, economic collapse, forced labour and conflict find themselves
the helpless victims of exploitative employers, abusive police and an
international bureaucracy which tends to forget the very rationale of its
existence. They are ruthlessly exploited by employers who do not pay. They are
hunted down like criminals by police who feel that rape and sexual abuse of
such displaced “persons is one:of the privileges of their office. Economic
considerations (of access to cheap energy resources) and developmental objec-
tives (involving plunder of mineral or forest resources) make them the prey as
well of neighbouring governments who far from being hosts, become active
collaborators with the abusive regimes that have been responsible for such
international displacement in the first place. International laws and stand-
ards remain ignored. For the refugees from Burma there is no home, no life, no
future so long as the international community remains a mute spectator and
collaborator in despicable crimes against humanity.

Sexual Slavery

The testimony of a young Thai woman duped into sexual slavery provides a most
basic challenge to this Tribunal and to all concerned about human rights and
social justice in Asia. Her life epitomises the concerms that prompt the
convening of the Tribunal. Duped into sexual slavery in Japan, when was sold
as a sex slave, on three separate occasions from one owner to the next, each
time for sums in millions of Yen. By the time of her third sale she had al-
ready contracted the HIV virus. Arrested and deported back to Thailand she



becomes the target of inhuman exploitation by a journalist who in breach of
his promise to her of anonymity, lays bare the tragic story of her life on
national television in Japan. The video tape telling her story violates every
shred of her privacy and dignity. The journalist seeks out the parents of the
woman in their home in a village in northern Thailand and reveals to them the
secrets of her past right before the glaring eye of his video camera. He
similarly pursues the Japanese boyfriend of the woman and breaks the news of
her illness once again, captured live on film. The video is very discreet
about protecting the identity of the bar owners, pimps and customers. But no
such concern is shown for the victim herself.

This testimony epitomises perhaps the most appalling gap in the present state
of national laws and the international human rights system. Behaviour is
clearly criminal and intolerable, in fact is not so in law. Trafficking in
women is a lucrative business - facilitated, fed and reinforced by a range of
development policies to ensure a continued supply of women to be subjected to
sexual slavery. If the brave words of the Vienna Declaration on Human Rights
recognising women's rights as human rights are to be worth the paper they are
written on, there must be an end to the sexual slavery of women - NOW. The
courage of the young Thai woman who came before us must compel more than
compassion. It must compel effective ACTION.



II
ENOUGH IS ENOUGH

It is clear to this Tribunal that the testimonies placed before it are not
just stray, isolated failures of prevailing development models and current
world views. Critiques of development abound and each successive critique
provides insights which necessitate fresh connective action. The earliest
critiques of development focused on its over-emphasis of economic growth and
materialistic objectives as if economy was the end-all and be-all of human
life. Development should not be defined as solely as having more and more
rather, it should be defined as being more. Trickle down has long since been
discredited. Considerations of equity and dignity must be accorded priority in
development. :

Subsequent ecological critiques of development raised basic issues regarding
development at what cost and to whom. Considerations of inter-generational
justice joined those of intra-generational justice in rethinking development.
It became painfully clear that in development, all too often more might well
be less and that paradoxically, less might well mean more«

Gender/feminist critiques of development did much more than merely call atten-
tion to the exclusion of half of the world's population from development.
Current approaches to development are premised upon the systematic marginali-
sation, exploitation, commodification and enslavement of women. Such maldevel-
opment 1is indeed male-development founded on the bedrock of patriarchy. In
such a development paradigm, human rights are not for women. Rape and all
other forms of violence against women may well be a crime but it was not
perceived as involving the abuse of human rights. In Asia, the exclusion of
women has been a political decision of governments. Gender equality is treated
more as a matter of rhetoric than of reality. The global assertion of women's
rights as human rights demanded and obtained international recognition at the
UN World Conference of Human Rights in Vienna last year. But if such recogni-
tion is to evolve into reality development must be fundamentally redefined.

Moreover, current trends of globalisation exacerbate existing pathologies of
development and proliferate new pathologies so far as the abuse of the human
rights of women is concerned. Woman remains even more so a commodity traf-
ficked in a global market. Women workers face fresh waves of displacement,
dislocation, disempowerment and debasement. Feminisation of labour in an
international market promoted by multi-national corporations aggravates the
exploitation of women workers. Globalisation increases the vulnerability of
women to violence in processes of development.

These critiques of development and the realities of the practice of develop-
ment revealed in the testimonies before us, make it clear what cannot be
accepted in the name of development. Denial and abuse of human rights of women
cannot be condoned in the pursuit of development. Exclusion of women from the .
processes of developmental decision-making can be tolerated no more. Gender
equality demands development by women, of women and for women. Women and men
together must stand firm in resisting wanton over-consumption, profligate
resource-depletion and ecological degradation and damage to the global envi-
ronment.



TOWARDS EMPOWERMENT

A succession of UN World Conferences from Teheran to Vienna; from Stockholm to
Rio; from Mexico, Copenhagen and Nairobi to Beijing; and from Cairo to Copen-
hagen (next year) brings the world's governments and the world's peoples
together in a continuing process of drawing up the global social contract
aimed at keeping human life human. Aimed at realising all to ensure the pro-
tection of the most precious of all human rights - the right to be human, in
which the right to be woman is indeed integral and non-negotiable. These
Conferences (in their Declarations and Programmes of Action) express world-
wide consensus around principles and values which articulate brave, new world-
vision towards empowerment. These principles and values must be applied and
enforced in redressing the injustice of past development and in defining the
paths of development for the future. :

World Conferences on Human Rights have underscored and reiterated the concepts
of wuniversality, indivisibility and inter-dependence of all human rights
(economic, social, cultural, civil and political) of all (individuals and
collective, women and men alike}.
"

World Conferences on Environment and Development have reaffirmed concepts of
sustainability and inter-generational justice. Agenda 21 from Rio also pro-
vides us with implementation mechanisms (such as environmental impact assess-
ment) working principles (such as the precautionary principle, the polluter
pays principles) and decision-making guidelines (such as the principle of
subsidiarity) to ensure that values infuse and transform reality.

World Conferences on Woman established a framework of women's rights around
concepts of equality, development and peace and derived specific Forward
Looking Strategies for the Advancement of Women.

The Cairo Conference on Population and Development reaffirms key human wvalues
in respect of migration and, displacement. It constitutes a global landmark in
the recognition of women's reproductive rights.

The forthcoming World Summit on Social Development emphasises concepts that go
beyond poverty alleviation to poverty elimination and poverty prevention. The
Summit underscores the need for expansion of opportunities for productive
employment and the protection of livelihoods. The Summit proscribes exclusion
and marginalisation in the development process. The Summit views this as
essential if social conflict is to be averted and social harmony realised.

These are the building blocks towards empowerment of women and men. Such
empowerment is vital, if the victimisation and injustices presented to us at
this Tribunal are to be redressed.



IV

THE ROAD AHEAD

It is clear to this Tribunal that a specific agenda for reform of policy and
law must be pursued at national, regional and international levels if those
who testified before us (and the countless numbers of others similarly wvicti-
mised by development) are to obtain justice. Such an agenda would include:

5 I criminalisation of all behaviour and acts which lend to the sexual
slavery of women;

ii. holding governments fully accountable for their failure to protect the
human rights of women. Thus, for example, both sending governments and
receiving governments must be held accountable for their respective
failures to protect migrant women workers from abuse of their rights;

iii. holding all actors in both public and private domains, accountable to
international human rights standards;

iv. developing effective social safety nets to protect the human rights of
women against harmful impacts of globalisation.

In respect of the specific case of sexual slavery ‘brought before us by
the Thai woman, this Tribunal intends to submit before each and every
relevant mechanism with the UN human rights system (those dealing spe-
cifically with women as well as those dealing more generally with tor-
ture, slavery etc) an appeal that they take appropriate action so that
this specific case becomes a symbol of hope for the future.

V. the reformulation of the structural adjustment policies of the IMF/World
Bank to ensure that such policies do not themselves become the source of
violation of the human rights of women;

vi. adoption of specific measures by the World Bank to ensure that their own
policies and actions, do not erode the control by communities over their
own resource base;

vii. the adoption of human and social impact assessment procedures by the
World Trade Organisation and other trading blocs such as APEC and the EC
in respect of their policies;

viii. the urgent adoption of international human rights standards in respect
of indigenous peoples and minorities;

ix. the ratification without reservations by all member states of the UN of
core international human rights instruments especially CEDAW;

Xx. the strengthening of workers' rights especially the right to organise;
xi. the implementation at national and international levels of the human

right to development as called upon by the Vienna Declaration and Pro-
gramme of Action;
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The Tribunal recognises, however, that its call for reform of policy and law
will go largely unheeded at national and international levels unless a World
Citizen Campaign of Action is launched in support. All participants in this
Tribunal session have participated in the process of formulating the elements
of such a campaign and pledge their on-going commitment to the implementation
of such a campaign. The struggles of communities and women against disempower-
ment have expressed the discrimination, exploitation, oppression and subjuga-
tion of women by development processes. Each of these processes must be the
subject of specific campaigns of action.

Panel of Judges: Dr Clarence Dias
Justice Bhagwati
Dr Govind Kelkar
Ms Yayori Matsui
Prof Vitit Muntaborn
Ms Nandita Haksar
Ms Wilma Racho-Ballistoy
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ASIA PACIFIC FORUM
ON
WOMEN, LAW AND DEVELOPMENT

APWLD WOMEN'S RIGHTS PROJECT

TO : Lee Seong-Hoon (Anselmo)
FAX NO. 3 822-796-8366/793-4745
FROM - Ms. Nimalka Fernando
DATE i 25TH November, 1994

_-.—-_--_n..-—___.-.-___..——___.-____...--—__....———-__--\.-—---'—‘-—--'\-'—_"“"____"_

After receiving the registration forms we faxed an information
sheet dated 09.11.94.

We will provide board and lodging to all during the Tribunal. We
can discugs the airfare payments in Bangkok.

Since you will be in Bangkok earlier Boonthan will help you to
locate the VIDHYA NIVES GUEST HOUSE, CHULALONGKORN UNIVERSITY.

o forer®

NIMAL ERNANDO

WR Projest Office: 42, Deanstona Pilace , Colombo 3, 8ri Lanka. Tel.: 84-72-47506, 94-1-576563, Fax : S4-1-373032, 573104. Tix : 22307 EWE CE

Secretariat - Asian and Pac.ifit: Development Centre Building, Pesiaran Duta, P.O.Box 12224, 50770 Kuala Lurnpur, Malavsia.
Tal. : 603 2550648, 2660649, Thx; MA 31666 MPS (Attn. APWLD) Cable : Forum Kuala Lutipur. Fax | 603-2641371
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ASIA PACIFIC FORUM
ON
WOMEN, LAW AND DEVELOPMENT

APWLD WOMEN'S RIGHTS PROJECT

25th October, 1994 Our Ref: Tri 12:94

Dear Friend,

ASIAN WOMEN'S TRIBUNAL
1-2 DECEMBER, 1994
CHULALONGKORN UNIVERSITY, BANGEKOK

We have received your Registration Form. Kindly purchase your Alr
Ticket to be in Bangkok by 30th November, 1994, departure 3rd
December, 1994. We will reimburse your Air Fares in Bangkok. If
vou need us to purchase your ticket for some reason, please
contact us immediately.

Details of your Hotel accomodation will be sent to you in due
course.

Warm regards.

fn%mo

WR-HUMAN RIGHTS COORDINATOR

WR Project Office: 42, Deanstone Place , Colombo 3, Sri Lanka. Tel.: 84-72-47595, 94-1-576563. Fax : 94-1-575032, 573104. Tix : 22307 EWB CE

Secretariat : Asian and Pacific Development Centre Building, Pesiaran Duta, P.0.Box 12224, 50770 Kuala Lumpur, Malaysia.
Tel. : 603-2550648, 2550649. Tlx: MA 31655 MPS {Attn. APWLD) Cable ; Forum Kuala Lumpur. Fax : 603-2541371



