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Introduction

1. The Republic of Korea, being a $tate Party to the Convention on the
Elimination of All Forms of Discrimination Against Women, herewith submits its
third report for the consideration of the Committée on the Elimination of All Forms
of Discrimination Against Women in accordance with Article 18 of the said

Convention.

2 Since the submission of its second report in 1989, the Government of the
Republic of Korea has introduced far-reaching measures for the advancement of
women with the central objective of realizing an egalitarian society where women are
respected and can participate in every aspects of national life on an equal basis with
men and utilize their capabilities to the full. Major policies in this connection
include strengthening the administrative infrastructure for women's affairs, revising
and/or introducing laws and, where necessary, modifying the legal system itself in
support of gendre equality, and preaking down the prejudices against women deeply
ingrained in Korean culture.

3. The Government established the Ministry of Political Affairs (II) (for women)
in 1988 and empowered it with full authority to coordinate all governmental and
non-governmental activities aimed at advancing the status of women and to propose
measures. Within this framework, all government ministries concerned are required
to consult with the Ministry regarding their policies, programmes and legislative
actions that affect women’s rights and status. At the sub-national level,
administrative units charged with family and women's affairs were established in six
major cities, nine provinces, and 184 other localiies and many Wwomen Wwere
appointed to take charge of those units. Furthermore, since coming into power in
February 1993, the present Administration has made a special point of expanding

women’s opportunities for participation in the high~level national policy-making

machinery by, for example, appointing three women ministers and an vice
minister for the first time. Whitin the Presidential Office (Chung-Wa-Dai), the
Secretary for Women's Affairs is also a woman and a deputy spokesperson for the

same Office is now in the process of being recruited from among women.




4. To provide appropriate institutional support for addressing women's issues,
various laws containing elements of gendre-discrimination have been revised and
legal requirements for the protection of maternity rights were strengthened.
Specifically, the Government revised the Fpmily Registration Act and Domestic
Litigation Act to establish egalitarian family relations according to the revised
Family Law of 1990; the Inheritance and Gift Tax Act was revised in 1990 and 1994
to raise the level of tax deductions and to better protect the right of wives to inherit
property upon the demise of their spouses; the the Special Infant and Child Care Act
was introduced in 1991 as part of a comprehensive child care policy and a large
number of day care facilities were newly established under government guidance and
financial support; and in 1989 and 1991, the National and Local Goverment Civil
Servants Employment Regulations were revised to eliminate gendre-discrimination
from the recruittment and appointment of civil servants and, as a result, the number
of female public employees increased greatly.

5. The Government published an administrative guideline in 1991 to facilitate the
implementation of the Equal Employment Opportunity Act of 1989 and significant
inroads have been made in all employment sectors as a result. Progress in the
public sector was particularly noteworthy.

6. Sexual violence has been an issue of priority concern in the country in recent
yvears and the Ministry of Political Affairs (II) and other concerned Ministries have
carried out various activities aimed at addressing the issue. Particularly noteworthy
among them is the legislation, in January 1994, of the Law for Punishing Sexual
Offenders and Protecting Victims of Sexual Assaults, which defines sexual violence
as a crime deserving extra heavy punishment and provides a broad range of
protection for the victims of sexual violence. This law is already in the process of
implementation.

7. Since 1990, the Government took active steps to develop training programmes to
sensitize government officials to gendre issues and to breakdown the general public's
perceptions about the traditional gendre roles. The Government has also begun the
process of revising the school curricula at all levels to eliminate gendre biases
from text books, and to instill, instead, the values of gendre equality., Teachers at
all levels are in the process of undergoing special training aimed at changing their
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thinking and attitudes, which is necessary if they are to effectively use the revised
curricula and provide truly gendre-equal career guidance.

8. In order that the above and other measures for women be carried out in a
systematic and coordinated manner as part of the country’'s overall development
efforts, they have been made a part of the Government's Five-Year Plan for the
New Economy (1993-1997) which replaced the Seventh Economic and Social
Development Plan (1992-1996), as they were part of the Sixth Plan (1987-1991).
Women’s development issues and concerns have been given priority attention in the
fields of education, employment, culture, social action, social welfare and
international cooperation. With respect to all these fields, the Five-Year Plan for
the New Economy provides concrete policies and programmes on women for the

relevant government parties to implement.

9. Looking ahead to the 21st century, the Government intends to fully comply with
the Nairobi Forward-Looking Strategies for the Advancement of Women and to
honor the Convention on the Elimination of All Forms of Discrimination Against
Women. It shall continue to endeavour to achieve gendre equality within the country
and shall seek to contribute actively in international efforts to that end as a new
member of the United Nation’s Commission on the Status of Women.
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PART |

Article 1

Article 2

For the purposes of the present Convention, the term "discrimination against women”
shall mean any distinction, exclusion or restricion made on the basis of sex which has the
effect or purpose of impairing or nullifying the recognition, enjoyment or exercise by women,
imespective of their marital status, on a basis of equality of men and women, of human rights
and fundamental freedoms in the political, economic, social, cultural, civil or any other field.

Definition of Discrimination

9. The Equal Employment Opportunity Act, as revised on 1 April 1989, in Articl
2, Ttem 2 (Definition), defines "discrimination” as follows:

1) In the present Act, "discrimination” refers to unfair measures by employers
in the process of personnel recruitment and in the establishment of working
conditions on the bases of gendre, pregnancy, marriage and/or familial status.

2) Maternity benefits for working women are not regarded as discrimination in
this law.

3) Preferential treatment of specific workers by the national government, local
self-governing bodies or employers for the purpose of redressing existing
discriminatory conditions is not viewed as discrimination in this law.
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States Parties condemn discrimination againsf women in all its forms, agree to pursue by
all appropriate means and without delay a policy of eliminating discrimination against women
and, to this end, undertake:

(a) To embody the principle of the equality of men and women in their national
constitutions or other appropriate legisiation it not yet incorporated therein and to ensure,
through law and other appropriate means, the practical realization of this principle:

Status of Women in the Constitution

10. All citizens are equal before the law. The Korean constitution sets down the
fundamental principle of gendre equality in Article 11, Tteqp 1 when it stipulates that
"All citizens shall be equal before the law, and there shall be no discrimination in
political, economie, social or cultural life on account of sex, religion or social status”.
This principle of gendre equality in all sectors has been stipulated in explicit and

concrete terms in the Constitution’s various articles.

11. With reference to the the economic sphere, Article 32, Itrem 4 provides that
"Special protection shall be accorded to working women and they shall not be
subjected to unjust discrimination in terms of employment, wages and working

conditions”.

12. In the.area of family life, Article 36, Item 1 stipulates that "Marriage and
family life shall be entered into and sustained on the basis of individual dignity and
equality of the sexes, and the State shall do everything in its power to achieve that
goal”.

13. In the political sphere, Articles 24 and 95 state that "All citizens shall have
the right to vote as prescribed by law”, and 7 A1l citizens shall have the right to hold
public office as prescribed by law.” They, thus, guarantee equal opportunities for

women and men with respect to public life.
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14. Furthermore, by stipulating in Article 34, Item 3 that "The State shall
endeavor to promote the welfare and rights of women”, the Constitution obligates the
State to promote the advancement of women’s status.
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(b) To adopt appropriate legislative and other measures, including sancions where
appropriate, prohibiting all discrimination against women:

() To take all appropriate measures, including legislation, to modify or abolish existing
laws, regulations, customs and pracﬁcés which constitute discrimination against women:

<1> Legal Measures for the Advancement of Women's Status

15. Since the 1980's, a broad range of laws containing gendre biases have been
revised to introduce the necessary institutional adjustments for the advancement of

women. The following laws have undergone revision @

The Labour Standards Act .

16. Based on Article 32, Item 4 of the Constitution mentioned above, the Labour
Stardands Act was revised to ensure equal treatment of men and women (Article 5)
and to protect women's maternity rights (Chapter 5).

17. Previously, the Labour Standards Act was applied to a limited range of work
places. Since its revision on 29 March 1989, i) it is now applicable to all
business/industrial establishments with five or more employees; ii) penalties for
non—-compliance have been stiffened; iii) the employer is required to grant menstrual
leaves even without his or her employees requesting it; and iv) to secure over-time
work from female employees, employers now need their consent whereas previously
they only needed the permission of the Minister of Labour.

18. In order to encourage its speedy implementation, the revised Labour Standards
Act stipulates a fine of up to five million won (US%$6,250) for violation of the equal
treatment for equal work clause and up to 5 year imprisonment or up to 30 million
won (US$37,500) fine for violation of the maternity rights protection clause.
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The Family Law (Domestic Relations and Inheritance Clauses of the Civil Code)

19. The Family Law which constitutes part of the Civil Code, in its 1958 version,
contained many traditional elements contrary to the principle of gendre equality,
especially with regards to marriage, divorce and inheritance. The Law was revised
in 1990 and many of the discriminatory elements have been removed. It accords
women a status almost equal to men's and introduced an egalitarian family system
with the the husband and wife at the center as equal partners. This represents a
marked departure from the country’s traidtional concept of family relationships.

20. A few of the most notable changes include women’s right to head a family,
something previously unthinkable in the country’s heavily Confucian cultural context,
and the removal of male privileges in inheritance. The revised Law also accords
women the right to claim their share of the family property although it may be in
their spouses’ name and, thus, officially recognizes the wive's contributicn to th
accumulation of famaily assests. Further more, it grants a divorced woman the righ
of guardianship over her children. These and other details of the revised Family

Law are as shown in Table 1.

21. In support of the revised Family Law and its full and speedy implementation,
the Government took steps to revise the Tax Law, the Domestic Litigation Act, etc.
The Inheritance and Gift Tax Act, revised in 1990 and again in 1994, for instance,
upwardly adjusted the level of tax exemption for the wife’s inheritance from her
spouse's estate. This is in clear legal recognition of the right of the housewife to
her share of domestic property even when she has not engaged in any gainful
outside employment and has, thus, not made any direct contribution to the family
property.

22. The Property Tax Assessment Regulations, used to check the source of funds
used to acquire property, previously contained sexually inequal provisions in terms of
the source of tax able funds and the maximum ceiling on tax deductions with the
June 1991 revsion of the Regulations, those inequalities have been completely
removed.
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<Table 1> Major Features of the Revised Family Law

Category

The 0ld Family Law

The Revised Family Law

{Domestic Relationshi

1. Domicile of the T
spouses

2. Child adoption

3. Property claim at

divorce

Normally the husband's
address
By the husband's decision

Determine by consultation
between the spouses

Determine jointly by H/W

New provision: Recognizes
wife's housework as
contribution to the
family assets

(Guardianship )
1. Exercise of guar-
dianship rights

2. Guardianship over
a child out of
wedlock

3. Child care respon-
sibility and
visiting rights
after divorce

4. Extended kinship

When the parents disagree
the father has the prior

rights

Jointly by the putative
father and the mother
on the child's regist-
raticn record

By consultation between
the parents, If no agree-
ment, the father decides.

Visiting rights of the
father and the mother
without guardianship
rights not recognized,

Blood relations up to 8
times removed on the
father's side.

Blood relations up to 4
times removed on the
mother’'s side.

Blood relations up to 8
times removed on the
husband’s father's side.
Blood relations up to 4
times removed on the
husband’'s mother’s side.
Parents of the wife.
Spouse,

The parents to exercise
joint guardianship. If
they disagree, the family
court decides

The natural mother may be
the third party in the
joint guardianship by
agreement among all con-
cerned, [f no agreement,
the family court decides

By agreement between the
parents. [f no agreement,
the family court decides,

Visiting rights of the
father and the mother
without guardianship
rights recognized.

Blood relations up to 4
times removed on the
father/mother's sides.
Blood relations up to 4
times removed on the
spouse's father/mother's
sides,

{Head of Family)

Inheritance of family
headship (unrenounceable)
Prerogatives of head of
family:
. The right to select
the family domicile
. The right to enter
a person in the family
register.

Succession of family
headship (renocunceable)
Protection of female
head of family: previously
recognized only when no
male is present in the
family.

(Inheritance System)
1. Share portions

Upon the demise of family
head without a will:
Eldest son - 1.5
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Upon the demise of family
head without a will
Children - 1




