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INTRODUCTION

The labor legislation that was énécted in the Republic of Korea in 19583
clearly reflected its model: the United States!' Labor-Management Relations
Act. That underlying form is still evident in the statﬁtes as they appear
today. One may question, though, whether the subsequent additions and amend-
ments to the laws, and the way the laws have been interpreted -and applied in
the context of Korean industrial relations, constitutes a st;ucture built on
that foundation or one that actually circumvents, sub rosa, an:essentially for-
eign artifact ! that only came to be written in the Korean laws by virtue of an
historical accident.

Hodern Korea is not the desperately poor, war-ravished land that it
was in 1953, It has made such giaﬁt strides that it can now more’ accurately
be called a "néwly industrialized country" than a developing country,
But Korea, in its social, economic and political structure,.remains very
different than the United States. In Korea thefe is extensive central
economic planning aimed at rapid economic growth, especially through pro-
motion of manufacturing for eiport. There is an authoritarian political
structure that restricts the ability of dissenting groups to express
their interests. There §s a Confueist cultural heritage that, in its pre=-
sent distorted form, preaches non-reciprocal obligations and submission in
the face of social inéquality.

The actors in Korean industrial relatioﬂs, also, despite apparent
formal similarities; Qiffer markedly from their American counterparts.
There is the Federation of Korean Trade Unions(FKTU) made up of 16
(formerly 17) national (industrial) unions which are, in turn, made up of

hundreds of local or.entg:ﬁrise unions.(z) But, contrary to the -American

- model, the links between the different levels are weak and the Federation

and national unions have very little power. Even the local unions serve
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a much more limited functicr than American unions. Mary of what might be
considered typical union functions are assigned by law to Labor Management
Councils. The Councils are non-adversarial groups whose employee repre-
sentatives are chosen by tke local unions in organized firms and by employees,
possibly at the employers' recommendation, in unorganized firms. There
i are employers' associations that might be compared to the American Chamber of
| Commerce or the lational Association of Manufacfures, but formally and
practically the Korean employers associations play a much more important role,
There is a Ministry of Labor which, among cther things, preside% over the en-
-4 forcement of labor standards, and there are Labor Committess (central and lcecal),
which are vaguely similar t¢ the N.L.K.B.. More importantly, there are other
government agencies in Korea that, de facto have a more important role.
This article will attempt, invtha Dunlop tradition,(j) to describe
the economic,'political, and cultural context of Korean industrial relations,
Then the characteristics of, and the roles played by, §arious a&tors will
:] be examined. Uithin that context the formal legal structure-and the way
- . it has been develped and applied in practice will be examined. Major emphasis
] will be placed on the amendments that were made in t:he law in December, 190
and particularly on the expanded Labor-Management Council system. A dominant
theme running through the entire article will be the exfensive system of con-
::‘ £ trols placed on the labor movement by the combined government and business
. elites., Questions to be considered are: why are such tight and overlapping
controls desired? And, are specific measures that are taken necessary to
~ assure the elites' objectives? And, are they likely to be effective in the léng

run?

THE ECONOMIC, POLITICAL AND CULTURAL CONTEXT

Central Economic Plann;gg

g | At the time Park, Chung-ﬁee came to power in 1961 at the head of a military
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coup, the Xorean economy was heavily despendent on foreizn aid, mostly in
the form of grants and mostly from the United States. The per capita GNP
in 1962 stood at only $395.00 per year measured in 1980 U.S. dollar con-
stant pricessh)The economy was overwhelmingly dominated by agriculfure

and fishing and the process of industrialization had scarcely begun.

Much of the industry that did exist was an inefficient drain on public re-
sources rather than an engine for growth. 4in observer at that time could

hardly have guessed that the nation was poised on the verge of a pro-
longed period of extremely rapid economic growth. :

Under the Park administration, the zovernment took an active role in
central economic planning for rapid industrial.growth. Though the first
Five Year Plan, for the years 1962-1967 was not entireiy successful, it
effectively introduced the practice of central planninz, and it prepared
the economy and the society for the more carefully formulated and more
ambiticus plans to follow. Since that first Plan, the Korean economy has
been continuously directed by successive Five Year Plans, and in most
cases the economy reached or surpassed the goals that were set, Undef the
influence of the Plans, in the years from 1962 to 1981 the economy grew
in real terms at an average rate of 10% per year (5); the average per
capita GNP rose $395 to £1575 (1980 constant priceé)(é), the number of
mining and manufacturing jobs rose from 680,000 (8.7% of the total) in
1962 to almost 3 million (22% of total) in 1980(?); and the population
shifted from 28% urban in 1962 to 57% urban in 1979 (8).

Central economic planning under the Park administration, and now
under the Chun Doo-Hwan administration,involves more than merely advising
or requesting the economic actors to follow the Plans, There is a range .
§f incentives and disincentives that can be used to compel-businesaes to

-comply with the goverhmant's directives, including regulation of access
s 3
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0) licenses, regulations on the prices that can be

to cref]it ( g)ld import
charged domestically by ologzopeclistic firms, manipulations in the levels

of taxes (including value added taxes) charged, selective enforcement of
safety and environmental regulations, and so forth. The regulation of
labor affairs can also be quite extensive. An emergency decree was in
effecf from 1971 till 1961 that effectively suspended collective bargaining
and prchibited any kind of direct "industrial action" such aé strikes or
demonstrations. The 1lifting of that decree came only after enough other
controls had been enacted to maké it unnecessary. The amount of regulation
and government intervention allowed by law in union affairs has zrown
steadily, and the extra-legal rcle of various authorities is often even
more corecive.

In recent years, economic planninz has especially aimed at limiting
inflation and encouraging the development of key industries such as high
technology, commercial electronics, and machinery. Controlling the wage=-
cost push has been identified as the way to limit inflation, to make Korean
products competitive internationally, and tc attract direct foreign in-
vestment, Therefore, one of the most important substantive aspects of
the planning has been a wage policy consisting of maximum wage guidelines
together with additional informal étrateéies to hold wages down. Being
able to guarantee labor peace has also been identified as essential if
Korea is to attract direct foreign investments and foreizn tecﬁnoloéy.

The objectives that are not stressed by the economic planners are
‘also interesting. Korea's ﬁeed for foreign exchange is so great that
production for export has been emphasized over produciion for domestic
consumption. The markets for many manufactured goods are not appre=-

ciably affected by the buying power of consumers in the domestic markets.

Imporving the buying power of -wage earners is; therefore, a much less
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important objective tﬁéh improving the cost competitiviTiess ¢ the products.
P

Authoritarian Politics

The Republic of Korea has never experienced a peaceful change of
political power as a result of an election. Though opposition ﬁarties
have been allowed to exist, every time opposition leaders became strong
enough to offer a real challengelthey were forced out of office and / or

arrested (11). The military has long been the primary power base in Korean

(12)

politics » and the military values of discipline and loyalty remain

dominant over more liberal values such as dialogue and compromise among
competing interests.

The Korean government is now headed by former General Chun, Zoo=-
Ewan. Then he came to power in 19560 he moved forcefully to eliminate all
voices of dissent and to win pqpular support by rooting out corruption,
Those hit hardest were politicians, activists from ﬁniversities or Ehurches,
people associated with the mass media, and people involved in the labor
mcvement., |

This article will focus strictly on the labor union leaders. They
were in a very vulnerable position because if they had become too closely
associated with management or with discredited government officials, they
were charged with corruption; but if they had struggled too vigerously
for independence or for trade union objectives, they were charged with
subversion. Several of the top leaders of tbe Federation of Korea Trade
Unions (FKTU) wére forced to resign, as were the leaders of 11 out of a
total of 17 national union leaders. A large number of local union leaders
were also forced to resign., Those who had been forced out were barred
from seeking any othér union leadership position for at least three years.

Not only is the expression of dissent restricted in relation to

general society; it is also restricted in internal union politics,
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Government officials may become involved in a particular union election
by blocking a candicdate they do not apprcve of or pushing through the
(13)

election of a favored candidate. More importantly, competition among
‘unions is unheard of and essentially illegal. A local union must be re-
cognized by the appropriate national union and gain the support of 307
of the employees to bécome certified, at which point it gains the right
of exclusive representation. For legal and practical reasons, it is al-

most impossible for union members to replace a union leader who is corrupt

or whe fails to represent the workers! interests.(lh)

The Confucist Heritage

It is common for both Korean and Uiestern observers to claim that iﬂ-
dustrial relations in Korea are influenced by Confucist values. That is
cited as the reason for authoritarian management practices and for the
employees' tendency to accept their subservient role and to avcid open
conflict. It should be noted that the power of employees to shape or
influence labor-management relations is very limited and J%servations of
the behavior of workers in a situation in which they have noc real choice
tells us little about their preferences, But the structure that can be
observed does, at least, tell us something about the social values of
those who do have power.

A number of characteristics of Korean industrial relations may be
considered reflective of the country's Confucist heritaze. The outward
manifestations of unequal social relations and def;rence to persons in
authority are everywhere evident. There is tremendous discrimination
against women both in the types of jobs they can.get and in the amount
of pay.(IS) There are excéptibnally large pay differentials based on the

(16)

level and presiigiousneés of an employeé1s education. Top management
is characteristically ﬁnwilling'to delegate authority, so even after
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winning approval for a proposed contract from the management negotiating
committee, the union president must still appeal to the company president
for his personal approval.{*T) .
Even a superficial study of Confucism, though, shows that such
practices could only be reflective of a crude caricature of Confucism
and not of its true essence. Confucism insists that reciprocal obligations
are the basis of humanity. The employer's obligation to adequately meet
the needs of his employees is as strong as the employees' obligation to
work. The provision of security corresponds to the demand for loyalty.(lo)
The ultimate criteria of profit maximization is an alien concept that does
not arise form the Confucist tradition. Calling Korean labor-management
relations "Confucist" may actually invlove only a juétification or the

substitution of a more accsptable name for the authoritarian structure

that management is able to unilaterally impose.,

THZ ACTO=S

UNIONS

The established unions in Korea are all affiliated with the Federation
of Korean Trade Unions (FKTU). Historically the FKTU was promoted by the
American military authorities and the Syngman Rhee government as aﬁ al-
ternative to a radically political labor organization that had sprung
up after the defeat of Japan in 19L5. Tﬁrough the intervention of the
authorities, that other organization was crushed and the rKTU has con-
tinued, with minor exceptions as the only labor (con)federation. In
its origins it did not grow out of the labor movement but was adﬁinistratively
established in connection with the ruling political party. It was reshuf-
fled in leadership and organization several times; most recently in 1980
when the orientation w#s éhifted from industrial unionism to enﬁerprise

unionsim.




Ih 1979 ihere vt 17 national indust-r:'-.al ur:iunsc:'f'i.liated with
FKTU ﬁith a total of 1,1C%L,000 members. That represented almost 17
percent of the eligible employee;?néiftsr the present government came to
power, those leaders who were found to be corrupt or subversive were re-
moved and the Labor Union Law was amended in a way Ehat resulted in a
érop in membership to 53%,000 as of.December 1935? about 13 percent of thoss
eligible. The drop may be attributed to several factors. Union shop
arrangements, which had been very common, were made illsgal under tﬁe
amended Labor Union Law, Zmployees of some small work places ‘had formerly
joined together to form multiple- shcop unions, but such arrangement were

wed(lg) anc employses of work places without the lezal minimum

also outla
number of employees for a union were left with no way to organize.
Finally, some employees probably lost interest in unions due to a geﬁeral

decline in unions' power in collective bargaining.

Local Unicns

The local (or enterprise) union is the most impertant level of the
labor union hierarchy. The law in its present form states that only the
local union may engage in collective bargaining and enter into a contract
with the employer. It is the responsibility of the local union to no-
minate the empléyees' representatives to the labor-management council.
(See the description of LMC' below). Effective local unions also assume
the role of seeking enforcement of the empioyees' contractual and
statuatory rights and protection of the employees against unfair labor
practices. |

The selection of union-ieaders, and especially of the union pre-
sident, is important because the union president is the one who signs
a collective bargaining contract, and it does not have to be ratified by

the membership.  Union leaders must be chosen from among the workers.
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liormally the president is elected indirectly through delegates, rather
than directly by the members, and the incumbent leaders are very hard to

challenge. They enjcy the enviable position of increased status, full

salary from the employer, and additional payment for expenses from the union.

National Unions

The December, 19CC amendments to ths labor laws reduced the importance
of national unions (and of the intermediate level recional unions with Jjur=-
isdiction over several firms that existed in certain industries). However,
as of August, 1963 when the material for this paper was gathered, the mecst
important question raised by the aﬁendﬁents concerning the roie of rational
unions was still being debated. The question is whether national unions
are "third parties".within the meaning of the law, If they are, they are
prohibited from participating in the organization or colleétive bargaining
of affiliated unions except in the limited number of cases where permissicn
is granted and labor and management agree to multi-unit bargaining,

Whatever the conclusion will ultimately be regarding direct assistance
in collective bargaining, it is normal for the national union staff to
provide the local unions with technical training, economic and statistical
information, and materials to be used in union educa£ion. They also
provide limited welfare services for the local union members and may

become increasingly involved in union cooperatives. However, due to

legal restrictions, on the whole their role is limited,

The Federation of Korean Trade Unions

The FKTU is even further removed from collective bargaining that the
hational unions but, as the one institution that speaks for all labor unions,
it has primary responsibility for presenting labor's point af view on var=-

ious issues to the government, and it chooses the labor representatives
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I . for various tripartite committzes, Throughcut the Park admiristration and
= into the present, the ability of labor to influence government pcliey
through demonstrations or collectivs aption has become continuously_mcre
E f limited, but FKTU leaders have besen zranted seaté en a rumber of “ormal

and informal policy making commitises where they may express labors! view

to the gzovernment and employers associations. In turn, they are expected

to carry the messages from government and management to ths ' national and
local unions.

In a more general way than the national unions, the-?KT& alsc ?regares
econcmic, statistical, and educational materials in defense of trhe unions'
positions, and regularly distributes a number of publicationg to the unicns

and the public.

1 LABOR=-MANAGEMENT COOPECATIVE 0:4ZANIZATIONS

3 The role of unions in Xorea is modified by the existance of the Labor-
Management Council (LMC) system and the factory Saemaul (litsrally, Hew
Village) movement. The LVC is designed, in a non-adversarial setting, to
l ' perform many of the functions that would 6therwise be performed by the uniens.
— In its reiationship to unions, the L¥C system is discussed mors “ully below,
but the LMC and the Saemaul movemen: are also important in uncrganized firms.
' Both are designed to provide channels of communication between labor and

management so as to raise productivity and ensure labor peacs.

_The Saemaul movement was originally developed to mobilize the rural -
population in a self-help campaign to form agricultural cooperatives and
to improve the infrastructure in rural areas. It was closely associated with

President Park, and it developed into a very politically oriented mass movement

- | extending throughout the country into urban as well as rural areas. People
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were compelled to participate in its projects and training programs .,

As a part of the Saemaul movement, factory Saemaul units were establishad.
Under their zsuidance, workers were suppoéed to show their patriotic enthus-
iasm by arriving early to begin work and continuing late, without regard

to the standard work hours. Through diligence and cooperation, they were to

become model workers in model factories,
Union members and leaders are specially treated to training programs

run by the FKTU under Saemaul directions. In the training programs, they ars

warned of the dangers of subversive unionism, and they are tauzht what are

called the Confucist values of diligence and obedience.

In non-unionized firms, the LMC system required by the amended laws often
aligns itself with the already existant Saemaul structur:{-aThe Saemaul movs-
ment, likewise, has taken the LMC system aé its own cause. Many employers,
accustomed to unilateral authority, have until now been unwilling to establish
any channels of two-way communication with their employees, but the government
and the Korean Employers rFederation have pushed for the establishment of LHC's.,

It is expected that the role of IMC's in insuring labor peace, increasing pro-

ductivity, and ultimately in making unions unnecessary will continue to grow.

Non-Union Spokesmen for Employees

In response to social needs resulting from rapid industrialization, Catho=
lic and Protestant missions named Young Catholic Workers (Frencﬁ initials, JOC)
and Urban Industrial Mission (UIM) were organized to offer support to workers
and to try to articulate théir needs, Much of the missions' work was purely
religious or social in nature, but as they came to see how central the work-
place was to the lives of the workers, they also became involved in the labor
movement., They supported the labor unions, and some of the workers who were
affiliated with the missions became union members or even union leaders, Per-

haps more importantly, the missions attempted to fill th'é gap when unions failed

11
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to rzpresent the werkers. But as advocates of workers' rights, the missions
clashed with the government over some of its restrictive policies, and with
certaiﬁ elements of the established unions.(zo)

Fecently the zovernment has cracked down hard on JOC and UIN, gnd on
local unions that are influenced by them. The desire to keep JOC and UIY

out was certainly one of the motives for enacting the legislation prohibiting .

third party involvement in unionism and collective bargaining.

Sevaral labor coungelling centers have been established, ‘funded mainly
by churches, to advise workers of their legal rights and how tée rights can
be protected.(21) Significant precident has been set through negotiated set-

tlements or litization of cases with the assistance of the councelling centsrs,

but the number of cases they handle remains very small.

MANAGEMENT ASSOCIATIONS

In the vast majority of Korean enterprises, ownership and control reside
in the hands of a single person or family, and the authority delegated to man-

agement personnel is strictly limited by the discretion of the owner.(22) sven

in the huge conglomerate General Trading Companies, which control an increasinzly
large proportion of the Korean economy, decision making power remains very
centralized. It is worthy qf notice that in some of the largest conglomerates,
unions have also been kept out at all branches(23) so labor is alsc unéble to
challenge the owners! authofity within the firms. But in the context‘of their
retationship with the goverﬁment, korean enterprises do not operate in auton-
omous isolation. The Korean Chamber of Commerce and Indﬁstry, the Federation

of Korean Industries, the Korean Employers Federation, and other management as-

sociations organized along the lines of trade or industry play an important

role in shaping, on the one hand, the relationships of businesses among them-

selves, and on the other hand, the relationships between businesses, government
12 '
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and labor. Though they express the gensral business interests, they also
guide it in ways that are consistent with the government's objectives, and
they regulate indivicual businesses to assure conformity. The structure or funsiior
of the various managzement associations is nowhere mentioned in Korean labor laws(zhz
but their effect on the industrial relations system is significant.

The Federation of Korean Industrieé (FKI) was established with the objsctive
of prompting economic and industrial development. The FKI pfesents the consen-
sus of business and industry to the government and, in its relationship to zov-
ernment economic planners, it is something in between a very‘influential lcoby
group and a partnér.

Closely associated with the Federation of Korean Industries is the Korzan
Zmployers Federation (KiF). It is a nation-wide organization concerned exclu-
sively with labor-management relations. Its membership includes large individuzl
firms and group members made up of subordinate-trade associations. The activi-
ties of KiF include: coordinating the labor policies of its members, advocatin:z
wags guidelines, expressing the employers' position on labor issues to governmert,
conducting research and disseminating information to its members and to the pub-
lic, and assisting member enterprises in their individual labor relations thréuzh
research, education, and consultation services. It is primarily.the KEF that
nominates employers' representatives for various tripartite committses and coun-
cils. The extensive lobbying, and cooperation between KEF and government at ths
executive, legislative, and committee levels resulted in a dominant role being )
playsd by KZF in the drafting of the December 1980 amendments to the labor laws!zs

A1l bﬁéinesses operating in K&rea'are required to join the Korean Chamber
of Commerce and Industry (KCCI). It provides a fr amework for communication and
self regulation among‘businesses; but it also provides a useful voice to express ‘

the interests of management to the government and labor. Since large firms are

likely to also participate in other management associations, KCCI is relatively

13
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more important in its role as the association for small businesses. Large
firms may have special membe%ship, but most businesses participate in local
KCCI branches which, in turn, are group members in the general KCCI.

Though KCCI does not deal exclusively with labor relations, it has consis -
tently worked on behalf of the small businesses associated with it in a
way that is parallel to the efforts of the Korean Employers'.Eederation.

It has been especially persistent in lobbying against what it considers the

unrealistically high standards in the Labor Standards Law.(?é)

Ths MINISTwY OF LABOR

A. The Central Orfices

The Ministry of Labor is officially the primary sovernment agency for
the rezulation of labor affiars. Its full ministerial status came when the
Admiﬁistration of Labor Affairs was upzraded in 1981. Also in 1981 thé
number of sections within the Ministry was expanded from seven to ten.‘ The
most important sections may be listed as follows: -

- Planning and Management oversees the other sections.

- The Bureau of Labor Policy evaluates wage policy and monitors the

labor unions.

- The Labor Standards Bureau is responsible for enforcement of the
labor standards and for investigation of violations.

- The Employment Security Bureau operates a placement service for
domestic and overseas employment. ‘

- The Vocational Training Bureau administers the program requiring
employers to provide continuing training (or to pay an extra tax)
and projgcts future manpower needs. —

In large municipal governments and in provincial éb?érnments there

are labor sections which relate closely to the Ministry of Labor but are not

directly responsible to it. Local and Special Labor Committees under their

1L
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respeé&ve governmental units, and a Central Labor Committee attached to the
Yinistry of LaBor, have been established to resolve labor disputes and, in
the case of the Central Labor Committee, to rule on other labor administration
issues. Also associated with the Ministry of Labor are several auxiliary
agencies and institutes related to labor affairs,
Presently the HMinister of Labor is Chung, Han-Joo, a career trade unionist
who had become President of FXTU largely by virtue of his accebtability to
the new government authorities in 1980.(2?) dis trade unionist perspective
is balanéed by Vice Minister Chong, Tong-Chol, a former businessman and
high ranking Army officer. leither man is very important in developing labor
policy. They head a Ministry that is mainly responsible for administering
and defending the labor status quo,
3. Administrative Authorities
In order for a union to be established, it must sﬁbmit a feport to the
appropriate local government authcrity. Going beyond that legal recuirsment,
it is also a commen practice for high ranking police officers to be in-
vited to a union crganizing méeting. Though certification of a duely rasgistered
union is legally supposed to be automatic, unless the local authorities can
be convinced that the union will not cause trouble the certification will be
indefinitely delayed.(za)
It is alsc by application to the local administrative authorities that-
labor disputes are registered and tﬁe dispute resolution procedurgf are set
in motion. According to law, the labor issues are to be referred, by the
mayor or governor, to the labor section which is connected to a Ministry of
Labor regional office. Labor officials afe then to investigate the issues-in
dispute and attempt conciliation., There have been cases in which such local

authorities have conducted complex negotiations continuing far beyond‘the

15 or 20 days prescribed in the labor laws for conciliation, and have even
: 15 “



retained jurisdiction to administer the settlement.(29) But here too,
in practice, the legal machinery for conciliation plays a smaller role than

the police, agents of the National Security Commission, or administrators

of the industrial park in which the work-place is located.(Bo)

C. Labor Committees.

The Labor Committees are supposedly tripartite bodies méde up of labor
representatives, employer representatives, and representatives of the public
interests. All members of the Central Labor Committee are aﬁpointed by the
President, and all members of the Local Labor Committees arelappointed by
the appropriate governor or mayor, but the labor representatives are chosen
frem slates provided by the unions and employer representatives are chosen
from slates provided by the employers' associations. It would be hard to
evaluate the perspective of the representatives of public interests, but
their credentials, and the positions t;ken by at least some of the public
interest representatives, indicate that they are chosen because of :zenuine
expertise and not just because of loyalty to the government.(Bl)

The jurisdiction of the full committees is limited and cnly the re-
presentatives o6f public interests have a role in decision-making on the
most important issues. The full committées may offer advice to administrative
authorities for the improvement of labor conditions, but it is not clear
that the authorities must respond to such advice. Other functions, in-
cludiﬁg the arbitration of disputes, adjudication of employer unfair labor
practices, rulings on the legality of union dispute actions or loék-outs
by the employers, and resolution of accident compensation disputes,lare
limited to the representatives of public interests.,

The Central Labor Committee decides cases involving more than one&ad-

ministrative district, or cases ihvolving foreign invested firms, and it has
16




appellate jurisdiction on the decisions of other Committees. The Central

Labor Committee also has authority to issue interpretations of law and

policy for the guidance of the other Committees.(Bz)

The Economic Planning Board

The literature on Korean economic planning and its consequences includes
glowing repcrts and scathing cfiticism.(BB) Certainly not all the people
have shared equally in the benefits economic growth, and certainly the system
has allowed some industrialists to reap high profits by paying unconscionably
low wages, and haé allowed others to gain their wealth through bribes and
kickbackes. Still, the reai accomplishments of the economy under central
planning, and the broad scope and technical competence of the Five Year Plans,
point to the conclusion that the Economic Planning Board is run by skilled
technocrats, and that the objective of national development has probably
normally prevailed over the enrichment of a small clique.(33)

The EPB, headed by the Deputy Prime Minister for “conomic Planning, en-

joys preeminance among the ministries in the Korean government, That is com- .

mensurate with the high briority (second only to Defence and National Security)

; ”“.. that the nation places on economic development. Since Korea's plans for econ-
omic development are iargely dependent on its industrial work-force, industrial
relations issues such as‘theglevels of employment, and wages, and productivity
are of crucial importahce to the economic planners., Rather than allow such is-
sues to be decided by the possibly destructive and unpredictable interaction
between labor and management, regulated by governmen£ agencies whose focus might

not be the same as their own, the EPB acts first.to make sure that the outcome

will be within acceptable bounds.

tions is the promulgation of wage guidelines, The stated goal behind the guide-

“lines to hold wage increases below a targeted rate of increase are to control
' 17
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inflation, to make Korean products more competitive cn the world markets, and
to attract direct foreign investment into Korea with low labor costs.(Bh)
Holding wages down ié also consistent with the EPB goal in the Fifth Five
Year Plan of reserving 33,6 percent of the GNP for saving and capital accum-

ulation. (35)
A range of measures may be used to compel labor and management to stay

.within the guidelines, There is much publicity in the tightiy controlled press
Jjustifying the targeted'levels and explaining why it is impor}ant that they :
be observed, 1 Precident is szt when the pay increases for ggvernment eﬁploy-
ees are held strictly within the guidelines. Official and unofficial pressura

2
may be applied to labor and management during the course o~ wage negotlatlons.(’ )

Perhaps the most coercive tactic is ordering the banks not Lo extend credit to

businesses that grant wagze increases that exceed the employees! Productivity

Since labor unrest might interfere with productivity, or make Korea less
attractive to foreign investors, the EPR has added its voice to all the others
advocating the Suppression of labor dispute activities,

A more indirect, but still important, way in which the EPB affects industrial
relations is through strong incentives offered to favored sectors of the economy,
The extensive use of unskilled young women in industry, and the population

shift from rural to urban areas, was boosteg by EPB policies favoring labor

intensive manufacturing for export.(BSJ The present policy is to try to main-
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Security Agents

The intervention of zovernment agents concerned with national security
and political stability into the industrial relafions_system probably affects
its development as much as does the intervention of the economic planners.

Many different levels of intervention can be considered. The willingness

of the hizhest levels of 30vernment to intervene in union affairs was dra-
matically demonstrated in the 1980 "purification campaign". At that time
normal procedures of operating through the Ministry of Labor:and the Labor
Committees were suspended, a majority of the union leaders at'the national
level and many of the local leaders were foreced to resign, and many of them
were arrested. Presently within the powerful National Security Commission €L1)
there is a Committee to Counteract Labor Insurgency (L2) with agents through out
the country. Local governmental units are also anxious to avoid labor distur-
bences in their districts, and so the police often play a role in moni=-

toring union activities and union organizing. One practical effect is that
most union members are careful to choose as leaders only those persons who |
are acceptable to the government.(h3) Another effect is that, according to

(LL)

informed observers police and security agents play a greater role in
the resolution of labor dispuﬁes than the official lahor authorities do.
However, the primary objective of the security agents is to suppress any-

thing that would contribute to political instability, and not to simply

facilitate the most appropriate resolution of the dispute. That was de-

monstrated in the much pubiicized Control Data (Korea) Corporation and
Wonpoong Textiles disputes, where security_agents prohibited resolutions

that would have included the reinstatement of dismissed union activists.

THE INDUSTRIAL RELATIONS LEGAL STRUCTURE

Frequent references have already been made to the Korean labor
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lesislation in the descriptions of the roles of the actors. In this sectior
the rocus will be cdirsctly on the basic laber lawq, and particularly on the
provisions that were changed under the present governmeﬁt. Vhere major
changes were made, the laws will first be described as they stood at the
end of the Park, Chung-Hee government so as to provide the context for an
examination of the changes that were made under the Chun, Doo-Hwan governmsnt.

Certain provisions concérning labor are cohtained in the Constitution,
inclucing guarantees of the rights to work and freedom of association for all,
ancd rights to trade union membership and collective bargaininé for private
sector employees. Thosé rights may be limited, thouzh, to the extent ne-

cessary ior the maintenance of national security, order, and public welfar:,

The C onstitution also erpowers the stats to regulate econcmic affairs to
achieve social justice and economic development.

At the statutory level, the basic laber rélationsllaws are containsd
in four chapters of the Korean Statutes: The Labor Union Law, The Labor
otandards Law, the Labor DIispute Adjustment Law, énd the Labﬁr Committees
Law. There is also supplementary legislation relating to labor issues,
including: the Industrial Accident Compensétion Law, the Employment Security
1 : Lav, the Special Law for the 3ettlement of 3isputes in Foreign Invested
Firms, the Basic Law for Vocational Training, the Industrial Safety and
Health Law, and finally,-the new Labor Management Council Law.

. In 1971, a state emergency was declared and the Labor Dispute Adjustment
_ Law was suspended, ziving way to the 1972 Administration of Labor Affairs

(ALA) (L5) "flegulation for Handling Tispute Adjustments Under the State of

b o

Emergency." That regulation'remained in effect until December, 1961, at which

time the earlier 1egislation,as amended, again came into play.

The Labor Union Law
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The definition of a labor union remaiﬁs unchanged, It is defined.as
an organization which is formed at the initiative of workers for the purpose
of improving thelrlworking conditions and. their economic and social status,
Excluded from the definition of unions are organizations allowing the ﬁar-
ticipation of employer representatives or orsanlzations that are flnanced
mainly by the employer. (L6) That restriction has not been interpreted to
prevent most unions in Korea fromlreceiving office space and supplies from
the employer, or full time union leaders from receiving their: salaries from

(L7)

the emp;oyer However, other exclusions are interpreted more strictly.
Organizations open to persons who are not workers or whose purpose is strictly
premotion of moral or cultural activities are not unions. Also excluded

re organizations that could hamper the operation of existing unions.

Those exclusions prevent ide.olgical or religious organizatibns from

enjoying the prerogatives of unions, and they prevent rival unions from chal-
lenging the incumbent unions.(ha)

Zven prior to the December 1980 amendments, the Law provided for ex-
tensive rezulation of the establishment and management of a union by the
government, The amendments added to’ the regulations. To be established,

a local union is.required, first, to be recognized by the appropriate national
union. It then must submit a detailed application to the appropriate govern-
ment agency, which has power to inﬁefinitely delay the acceptance of the
application.(h9) Once organized, unioﬁs are required to file extensive
recor&s with government, including membership lists, names and addresses of "
-all union officers, records of all union finances, and the minutes of union
meetings. |

By law, most important aspects of union business such as the selection
of union officers, union finances{ and collective bargaining issues can only

be resolved by a majority vote in union conventions in which a majority of the
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" members are presant, Howsver, an alternative procedure was also provided

for large unions allowing decisions to be made indirectly by delesates in-
stead of directly by ths members., 1In practice, larse unions do always
follow the indirect method, and diregt input by the members into union
affairs is very limited. .

Unions are not allowed to charge union dues abeve 2 percent of the
members' wages, and out of those funds a designated portion must be allocatzd
to “empioyee wellare objectives."(so) Unions complain that the shortage o7
funds limits the kinds of projects that they are able to unde?take{(Sl)‘

Political activities or contributions by unions to political funds
are strictly prohibited in the Labor Union Law. In the past, though, that
provision was not enforced to prevent the FKTU from establishiﬁg a nation
wide Committes on Political iducation and financing specific programs for
the support of ruling party candidates for the lational Assembly.

Important provisions in the Law allow direct intervention by government
authorities intc labor unicn affairs. If a provision of a union constituticn
is deemed contrary to public interests, the zovernment can demand that it
be cancelled or amended. In the same way, if a specific decision by a union
is considered harmful, the goverﬁment can require it to be changed or
nullified. Perhaps the most intrusive measure is one allowing the government
to order a.union to be dissolved or to elect new officers., That was applied
to various specific cases even before it was applied on a mass scale to
most of the unions throughout the country in June and July, ;980.(52)

The right to collective;bargaining‘over terms and conditions 6f employment
is provided in the Constitution and the Labor Union Law.(SB) To be valid,
the collectivé bargaining agreement must be written and signed and filed with
the appropriate government authority. If the government does not object to

any of its provisions, it then becomes a binding contract, and its terms

£
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where there are unions the membership rate is almost 100 percent.

« | “

are given precidence over the work rules promulgated by the employer.
However, it should be noted that though the_collective bargaining azreement’
is theoretically enforcable, actual enforcement, whether through grievance
procedures or through the courts, is virtually unheard of.(Sh)
In a section very similar to the American N.L.K.A.§ 8 (a), the Korean
Labor Union Law contains a prohibition of unfair iabor-practices committed
by the employer. There is no corresponding section prohibiting union un-
fair labor practices. Listed among the employer unfair labor practices is
requiring, as a condition of employment, that an employee joiﬁ a particular
union. Prior to 1961, an exception was made for collective barzaining
agreements calling for a union shop, and that became the norm where unions

(55)

were established, Such arrangements have now been made illegzal, but

until now the Korsan exgerience is that even without them, in work-places
(5€)
Another unfair labor practice is financial domination of a union by the
employer, but limited welfare funds, office space, and salaries of the full
time union officers are normally contributed by the employer. Discrimination
against a union member for participation in Justifiable dispute actions is
an unfair labor practice, but, in the context of the legal disputé resolution
procedures, showing that a dispute action was justifieble is a very heavy
burden upon the employee.(ST)
Aﬁ injured employee or union can petition to the Labor Committee for
reiief from an employer's unfair labor prac£ices. If the complaint is sub-
stantiated, the Labor Committee is authorized to order relief, and failure
to comply with a Labor Committee order could make the émployer liable for
large fines or imprisonment. In practice, such penalties are never imposed.
; Prior‘to 1961, the participation of national -union representatives in
the collective bargaining of a local union was not expliqitly authorized
except in the case of multi-unit bargaining, but it was the normal practice.
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Though only the local union leacder could sign the agreement, national union
repfesentatives provided technical assistance and greatiy enhanced the local
union's prestige and barzaining power,

Also prior to the December 1960 amendments, the Labor Unicn Lay in=-
cluded prgvisions requiring the employer and the union to establish a Labor-
Management Council (LMC). The purpose was to enhance cooperation between
labor and management, and to iﬁcrease productivity. To achieve thése objec=-
tives, the IMC's were authorized to deal with training, wnrking conditions,
grievances, and measures for the prevention of labor disputes. Another ssc-
tion of the Law provided that the union representative to the IMC should be
deemed the union delezate for the negotiation of a collective bargaining a-
greement, so the whole LMC structure could have easily been considered merely
an embellishment to the collective bargaining committee,

A survey of the actual functioning of the IMC system conducted in late
1979 (56) found that IMC's had been established in most larsze unionized firms,
but most other firms did not have L¥C's, 1In many firms, the representatives
to the LIC were persons nominated or appointed by the employer. About half
of the LMC's met three or more times a year, and almost a third met only once
a year. Over 80 percent of the ILMC's dealt largely or exclusively with iséues
of contract negotiations. Many unions reported that the IMC duplicated or
fragmented the union éfforts, or complained that the IMC system resulted in
4 more paternalistic labor-management relationship, However, 9l percent of

the unions that responded still favored the existence of the IMC's as one

channel of communication with the employer.(sg)
The December, 1960 amendments to the Labor Union Law resulted in a number

of changes. One section had the effect of changing the basic structure of
of union organization and the relationship between local (enterprise) unions

and national (industrial) unions. A related change was the introduction of
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provisions pronibiting third party intervehtion in collective bargzaining.
Perhaps the most important chanue was the expansion of the Labor-Management
Council system which was accomplished by removing the article that proviced
for it from the Labor Union Léw and'enaéting it in a seperate Lator-Man-
agement Council Law,

Before the amendments, unionism in Korea was formally organized alon:
industrial lines on the principle of one industry, one national union.(éo)
But Korean industries never became completely unionized, and the local un-
ions that were organized in specific enterprises maintained substahtite con=-
.trol of their own operations. The sigﬁificance of the industrial union
structure was: 1. it gave the national unions an important role to play in
e organizing,(éi) 2. it allowed regional unions mace up of several sub-
chapters to be established in work places too small to support individual
local unions, and 3. it allowed attempts to be made at coordinated collective
bargainingz.

As explained by the Ministry of Labor, the 1980 amendments changed the
basic structure from industrial unionism to enterprise unionism(éz) by
virtue of provisions that made the type of arrangements listed above impos-
sible. Only unions organized in a single work-place with a minimum of 30
members are now allowed. As a result, industries characterized by very small
work-shops, such as the wearing apparel industry, which had been highly or-
ganized into regional unions, are now almost invulnerable to unions.(63) fu
any industry, if an enterprise is not already orcanized it has become much
hardér to get a union established.

Data is not available, but one would expect that the differences among
e;terprises in terms and conditions of employment gould be increasing under
enterprise unionism, Enterprise unions may be expected to promote enterprise
specific objectives rather that industry norms, Also, identification of the

workers with the enterprise rather than with an industrial union may be seen
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as a way to promote cooperation and increasa productivity.

Limiting ‘collective bargaining to the representatives of ths locél
union by prohibiting third party intervention is ccnsistent with the premoticn
of enterprise unionism. However, Ministry of Labor officicals ancé Korean
industrfal relaticns experts all agree that the prohitition was desirned
more to exclude relizious or social activist sroups from becoying involved
in the labor movement than to restrict the role of national unions. Ais was
noted above, it is still not clear whether the national unicns are lezally
"third parties", but there is no doubt that the church-related Urtan Industrial
Mission anc other similar groups are prchibited third parties. Perscns
associated with such groups have been given three-year prison terms Zor
violating the prohibition.(éh) Ir dissenting unions or institutions other
than established unions attempt tc influence or support the labor mcvement,
they do so at their own psril. The result is that it has become even mcre
difficult to challenge'the incumbent unions, and workers who find that th=
unions do not ref esent their interests have no where else to turn.(si)

Civen th= ineflectiveness of the Labor Managemant Counc1l (L»c)
system prior to the amendments, the policy makers “aced the options of
abolishing 1t or allowlnv it to wither away on the one hand, or trying to
revitalize it on the other. They chose to revitalize it and , in fact, to
make it a key element of Korean labor-management relations.

According to the new_Labor-Management Council Law an LMC_EEEE be
established if: a, a union has been established, or b, there are 100 or more
employeeq, or ¢, there are 50 or more employees and the enterprise has had
a labor dispute within the past three years. The Ministry of Labor reported
that as of November, 1961 a total of L731 companies were required to have

- IMC's and exactly L4731 companies did have them.(éé) However, that statistic

is highly suspect because an American Chamber of Commerce (Korea) survey
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dated April 19¢3 shows than many reporting companies with unions or with
mére thén 100 employees still did not have an LMC.(G?) In fact, less than

27 percent of reporting companies did have an LMC, Informal interviews with
many representatives of labor and management conducted by the author in Seoul,
in June and July, 19€3 tend to bear out the results of the American Chamber
of Cormmerce survey. There were also many stories of companies having IMC's
where a management representative with decision-making authority would always
show up only to have ceremonial photographs taken and would then immediately
leave, Though it is interestinz to speculate what would happeé if the

union or smployees refused to cooperate with the establishment of an L¥C,
Korean observers explain that an IMC must be established at the employer's

(68)

initiative and the employees can not ail to cooperate, One must thers-
fore conclude that when an LMC is not established or is not conducteq in
good faith it is because, legal requirements notwithstanding, the empioyer
does not find it to his interests or worth his while to maintain s meaninz-
ful LMC,

Having stated those reservations, it must still be stated that because
of the siznificance presently attached to LMC's by Korean policy-makers it
is important to examine the naﬁure of the IMC as it is envisicned in the
Law. The first issue that arises is the relationship of IMC's to unions,
The Law provides that in an organized firm the employee representatives to
the IMC are to be chosen by the union and that collective bargaining and
other union activities are not to be affected by LMC. -Both union leaders

and representatives of the Korean ﬁmployers Federation, however, maintain

that in the IMC's that do function, the pre-1981 pattern of primarily discussing

P 7ages and other collective bargéining issues still prevails. (69) Re-

Search done by Seoul National University Economic Research Center in Feb-
uary, 1983 shows that since 1981, the role of IMC's in reaching wage
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settlements has actually increased signiiicantly, ana that more settlements

(70)

are now reached through LNC's than in any other way.

In the area of grisvance handling, the role played by L¥C's is fully
consistent with the Law. A subcommittee of ihe ILMC is assizned the respon=-
sibility of dzaling with zrievances, and matters toc difficult for resoluticn
by the grievance committee are to be brought to the full LMC for cisposition.
No further grievance resclution procedures are proviced, so iI the grievance
can not be settled in a non-adversarial setting it must sither be abandoned
or it becomes a full sczles dispute. :

Of course, when there is no union thefgis no restriction azainst the
L¥C interfering with union activities., To the extent that tracditional union
functions are met by the LMC, union representation may become lsss irportant
to the employges.

Just as third par%ies are prohibited from interveninz in the collsctive
barzaining betwesen a local union and ﬁanagement, so are third parties pro-
hibited from intervention in the functions of an IMC. The strictly local
character of a LMC is demonstratec by the fact that an enterprise with se-

veral distinct work-places may be subdivided with seperate LMC's in each one.

4 person who is pot an employee of the enterprise concerned may not bte a
member of the LMC., However, government officials may intervene and the
Ministry of Labor may overturn the resolutions of an IMC or order reelection
of its member. Thus the national (industrial) unions are strictly ex-
cluded from the functioning of the LMC, but the government retains the rizht
to bring its own heavy outside influence to bear on the LMC.

The runctions of the LMC have been expanded by the new Law. The employer
is required to explain management policy, production plans, and manpower
plans to the LMC and to report on the actual results, but if the LMC decides

that information that has been presented should remain secret, the members
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;ttending the meeting may not divulge that information to anyone else, The
employee representatives may also present and explain employee demands.
Consultations of the LMC are to include issues related to :

procductivity and employee welfare,
- employee training and education,
- the prevention of labor disputes,
- grievance handling,

- safety and health, and
labor-management cooperation.

As explained above, collactive bargainingz issues are also, in practice, often
discussed by the LMC. ;

The IMC provides a particularly desirable forum for the employer,
There ars egual numbers of recresentatives from labor and management, but
for a decision to be made there must be 2/3 agreement., On a contested issue,
certain employee representatives may be pérsuaded to side with managemént,
but management representatives do not side with labor. If an agreement is
reached, both labor and management must abide by the decision or be liable
for a fine unless there is a justifiable reason for non-compliance, The
agreements, howeveg are not enforceaﬁle contracts., Union leaders are con-
cerned that if the employer is able to preempt collective bargaining with

an LMC decision, the union may lose the opportunity to bind the employer with

a contract that can be enforced.

The Labor Standards Law

Though the December, 1980 amendments did include some changes in the
Labor Standards Law, the underlying objectives were not fundamentally changed,
Therefore, the discussion of that Law will focus on the present state of the
Law, and not on the différence§ before and after the effective dates of the
amendments,

Korean employers and employers associations have always been particularly

critical of the Labor Standards Law, arguing that it doesn't comply with
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the actual economic conditions of the country, (71) The Law does mandate a
hlgher standard than what would probably prevail in its absence, and it

has a zgreater impact on the terms and conditions of employment under Whlch
.employees work than collective bargaining or other forms of unlon activity.
That can be seen by the fact that most collective bargaining agreement
merely echo fhé standards already required in the law.(72) But the standards
in the Law are nof high, even when compared with less develobed nations, and
the standards are often neither complied with nor enforced. ,Korean workers,

especially women, work very long hours, often under unpleasant or unhealthy

*

conditions, and often for low pay.(?B)

The Labor‘Sfandards Law applies to all workers, including public employees,
in work places thsat constantly employ six or more employses, It exempts .
only single household establishments, domestic servants, and plants specially
exempted by presidential decree.

Involuntary servitude is forbidden by the Labor Standards Law, 4n
employer may under no circumstances inflict physical violence upon a worker,
Fee charging employment services are forbidden unless they are reglstered
vorking conditions are to be determined through the free will of employers
and employees negotiating from positions of equal status, (but the Law
does not state how the equality of their respective positions is to be secured, )
Discrimination on the basis of sex, nationality, or social status is forbidden,
but no enforcement provisions have been established., In practice, Chinese,
the only minority group, are almost totaly excluded'from the economic main-
stream, and women workers, whose average wage is only LS percent as high as
the average for men,(TbJ are systematically excluded from responsible po-
sitions and paid lower wages than men doing comparable work, Also it is

standard practice for many companies to informally but ipvariably force
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women to resign whii they get married.(75)

One. chapter of the Labor Standards Law requires all employers with ten
or m;re permanent employees to write and post a "Work lule" spélling out
the terms and conditions of employment. An employee's rigpts under the
YWork Rule can not be inferior to his or her statutory rights or rights
under a collective bargaining c¢ntra¢t, but the rights granted by the Uork
Rule are also legally protected. An employer may not change the %Work itule
unilaterally to the disadvantage of his present employees, and an employer
may not cdischarze an employee except for cause. Litigated cédses on what
constitutes just cause seem to establish a reasonably strict standard,(?é)
(superior to the legal protection of employees in non-unionized work-places
in the United States) but the standard that seems to emerge in industry
practice is much lower because almost no dismissals are actually contested.(??)
In case employees are dismissed for business reasons, they are entitled to
30 days acvance notice or 30 days pay, and if they are retained on laid-
off status they are entitled to 60 percent of their pay. Also, all em-
ployeses with one year of seniority have a vested entitlement to at least
one month of severance pay for every year they have been with the employer.(?a)
In contrast to the employer's restricted rizht to:dismiss employees, employees
may resign at will and are not subject to liability for damages to the em-
ployer.

Wages and hours are so intefrelated that they can most easily be con- ‘
sidered together. The Law ﬁrovides thgﬁ the Ministry of Labor has authority
to establish a minimum wagé; and in fact, persuasive but non-binding mi-
nimum wage guidelines were issued until 1979. Since then, iﬁough, no mi-
nimum wage standards have been in effect. Though wages have risen through
the 60's and 70's, they remain quite iow. An indication of the low level

of wages is the ratio of labor costs to total productioﬁ costs. Direct and
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" indirect labor costs (i.e., wages, recruitment and trainine costs) comprisec

(79)

only ©.92 percent of production costs in lé?é. A Korean Development
Institute survey in 1960 estimated the monthly minimum cost of living for a
family of five at 270,000 %on (the Soﬁth Korean currency then stood at

about 620 von to 31.00 U.S.), but 31 percent of the wage earners at that time
received less than 70,0004on, 56 percent earned less than 100,000, and &%

(82)

percent received less than 200,000 Won, To earn thcse wéges, Korean worksrs
work more hours per week than workers in any other country on which the ILO
gzathers statistics. In 19¢l the average work week for non-aéricultural workers
was 51.2 hours for men ané 52.9 hours for women.(el)
The compensation paid to employees may be divided intc several categories;
base pay, over time pay, bonuses, and frinze benefits. The employer is
required to pay base pay and overtime in cash on a fixed day every month,
but bonuses leave wide discretion to the employsr. Ailmost all businesses
pay bounses, with the median amount being around three months' pay per year.
An overtime premium rate of time and a half straight time pay is mandatory
for time in excess of 8 hours per day or LB hours per week but, as the average
number of hours worked indicates, that does not deter employers from schecdulins
overtime., With no minimum wage, the employer can simply set the base wage
so low that the combination of straight time and overtime amounts to omly
a subsistance wage. 'Thus, the workers averaging the longest work weeks, women
production workers, are paid the lowest wages.
Special protections are written into the law for women and children.
A certificate from the Ministry of Labor is required for the employment
of children under 13 years old (rarely sought or granted ) and parental
permission is required for employees under 18, Reétrictions are placed

on the use oft minors for over time and night work. Vhat appear to be liberal

provisions for women allow leave with pay one day per month for menstruation,
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1lizht work assi/nments and then sixty days off with pay for maternity leave,

and two 30 minute rest breaks per day fer nursing infants. Actually, men-

(82)

struation rest days are almost never requested and women are forced
to resign before they become eligible for maternity leave. But the legal
provisions do still serve as a justification for lower wages for women.
Industrial safety and health provisions are contained in the Labor
Standards law as well as in two supplementary laws: the Industrial Safety
- - and Health Law, and thz Industrial Accident Compensation Insurance Law.
In order to insure safety, the laws put responsibility on the employef to
provice salety and health officers, and to train employses in safe practices.
Periodic medial examinations are required to protect against contazious
or work-related diseases. Plans for factory construction and machinery
- utilization must be approved by the Ministry of Labor, and production and
use of 'certain toxic materials is prchibited.
Ministry of Labor statistics show that the extremely high accident
rates of the 60's and 70's have come down significantly, but they remain
L 2 high. Over 1500 employees were killed and over lO0,000 were injured in
industrial accidents in Korea in 19£0, resulting in-an accident rate three
times as high as the rates in the United States and Japan.(aj) Through
statistics are not available, Korean observers do not doubt that damage to
hearing and eye sight and occupational diseases cdue to dust or fumes take
(8L)

a still greater toll on Korean workers. The problem may be 1argély

attributed to failure to actually implement the safety programs required

(85)

by law or to expend the resources necessary to guard against known hazards.

Though unions express great concern for industrial safety and health, they

lack the power to alleviate the prohlems.(eé)

The laws on workman's compensation and accident insurance are quite
complicated and often lead to disputes that have to be arbitrated by the
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Labor Committees. Compensation for an injured employee is set at 60 percent

of the employee's wéges until he cr she is able to return to work. In the
ovent of a permanent disability or death, a lump paymént must be made that
is a Tunction of the employee's average waze. Zmployees of large businesses
are also covered by employer funded medical insurance.

From the employees' point of view, the zreatest weakness of the Labor
Standards Law is its uneven enforcement., Unions or employees.may report
violations to the labor inspectors whose duty it is to enforcF the Law,.but
they have no private. cause of action. 3y law, employees who ﬁake reports
are supposed to be protected against retaliation by the employer, but people
involved in labor rights counselling centers claim that it could only rgsult

(87)

in discharge for an employee to report a violation. Come union leaders
claim that the greatest benefit that unions can provide for workers in Kcrea
is a higher level of compliance with the Labor Standards Law by their employers,
but cthers gdmitted'that there is 1little that they can do to bring about
compliance.

In 1979 there were only 269 inspectors in Korea operating under a very
" limited budget that did not even pay the expenses incurred in inspecting

(88)

‘the work-places. Zven if an inspection were made and a violation fcund,
the inspectors, lacking authority tc issue citations, could only make a
feport tc the Ministry of Labor. In practice, with 37,000 work-places
under the inspectors' jurisdiction, their job is normally limited to the
evaluation of indusirial machinery and factory construction plans: Nor=-
mally no sanctions are imposed on employers who violate the wages and hours

laws or the safety and health standards.

The Labor Dispute Adjustment Law.

Elaborate legal procedures and an agency to implement the procedures
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are provided in the Labor Dispute Adjustment Law.and the Labor Committese
Law. However, the application of those procedures was suspended by a State
of Emergency Law in December, 1971, that remained in effect until December
1981. During that time disputes were handled under the alternate procadures
provided in the Administration of Labor Affairs "Regulation cn Handling
Dispute Adjustments Under the State of Zmergency." Under the Zegulation,
unions were required to secure government approval prior to eangaging in
contract negotiations with management. Vhen disputes did arise, the covern-
ment directed the resclution procedures and had authority to impose a bindinzg
arbitrated decision. All strikes and lock=-outs were prohibited.

The Regulation left the government ;s a directly involved party in all
nazotiations where ény contest between labor and management smerged, and as
a dominant figure in the background even where agreements were réached with-
out a contest. If workers were not satisfied with the agreements, the!unicn,
the employer, and the government all might have been tarzets of their dis-
content.(sg) By 1979, more than half of all contract negotiations resulted
in impasse requiring concilliation (1508 cases), madiation (L62 cases), or

(50) At least 100 cases of

arbitration (48 cases) to reach an agrecsment.

dispute action (l.e., strike slow down, or demonstration)_occurgd each yesar

from 1975 to 1979, even though they were all illegal, and in the first third

of 1960 the number jumped to LO7 cases of dispute action.(91)
Throughout all that time, the Labor Dispute Adjustment Law remained

in the law books ready to be reinstated-whenever the emergency law was

repealed. As it turned out, along'with the changes in the other labor laws,

some changes were also made in the Labor Dispute Adjustment Law as part of

the December, 1980 amendments, even though the Law was still at that time

in a state of suspension. It was almost a yeér after the amendments that

the Law was finally reinstated as the legal procedure for dispute resalution.
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the Labor Dispute Adjustment Law sets forth detailed procedures for

the resolution of all labor disputes that can not be settled by the parties.
If certain procedural requirements are not met, the administrative authority
may ~dismiss the dispute without prejudice, but assuming there is no pro=-
cedural flaw, the resolution procsdures are to be applied whether the dispute
is substanfively a grievance over contractual rights or an interest dispute
over the terms of a new contract. The underlying assumption is that work-
stop-pages are contrary to the public welfare and should be avoided or pre=-
vented. The Central or Local Labor Committees (described on paze 17 above)
have the responsibility of presiding over the resolution prccedures, with
the objective of facilitating or, in some cases, imposing a resolution

that is in the interests of the publiec.

Distinct procedures are set forth in the Law for the resclution o cis=-
putes arising in: a. private non-vital industries, b. industries designated
as vital to the public welfare, and c. foreign invested firms. The pfbcedure
for resolution of disputes in private industries may be considered¢ the bas-
ic model, which is modified in other cases to give the gzovernment zreater contrcl.

It must be stressed that the formal procedures in the Labor Dispute id-
Justment law are not always used by the parties #henever there is a labor dis-
: : pute. Also, the fact that the formal procedures are not invcked in a particu-
| lar case doés not mean that the_parfies are left alone to settle the dispute
among themselves. Police, security agents, administrators of the industrial
parks, and non-labor-specific authorities in local government may all become
involved to exert a very powerful influence.

? . It should also be noted that the employer never initiates formal dispute
' resolution proceedings, because when such procedures are not followed the em-

Ployer has power to make unilateral decisions, and any dispute action that might
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be undErtaken by the employees is per se illegal. The employer ié then fres
to retaliate against the illeral dispute action, anj té seek zovernment aid
in suppressing the illezal activities.

If a dispute arises in a private (non-vital) industry, the first step in
the formal dispute resolution process is for one of the parties to notify the
administrative authorities in the appropriate local governmental unit. The
administrative authority has five days in which to rule on the legality of the
dispute. If it is legal, a thirty day cooling-off period begins. During that
period, the union must conduct a vote of confidence to ascertéin the support
of the membership for dispute action in the unlikely event that it should ever
reach that stage. Also during that period, concilliation proceedings are con-
ducted by the administrative authority and, if that fails to induce a settlement,
mediation, which corresponds to the Ameriéan concept of fact-finding, is un-
dertaken by the appropriéte Labor Committee. A4 settlement reaphed throuzh con-
ciliation or mediation has the same effect in law as a collective bargaining
azreement,

If a settlement is not reached, the case may go to binding arbitration if
both parties agree, or if arbitration is called for in the previous union con-
tract and is requested by either party. Otherwise, the parties may engage in
dispute actions such as strikes or slowdowns by the union or lock-outs by the
employer. Sit-in strikes are allowed, and the-hiring of replacements for the
strikers is illegal. Thz protections granted unions in the conduct of lezal
strikes would, thus, seem to make thé union's position relatively strong, and
might seem to serve as an incentive to the union to go through the. legal pro-
cedures, and a disincentive to the employer to obstinately refuse to settle.

In Practice, though, the procedural ?equirementa for a legal strike are.never
met, and all dispute actions that do occur are technically illegal. T
Even after a dispute has proéeeded through all the steps and has been

returned to the parties to be contested through dispute actions, there still
may be another step. If the Ministry of Labor determines that the dispute is




harmful to public interests, he may designate it a case to be resolved
through emergency adjustment by the Central Labor Committee, If that hap-
pens, the parties must withdraw from dispute actions for a further thirty
days. If a settlement is still not reached, the Central Labor Committee may
refer the dispute to mandatory arbitration, or.may finally allow the parties
to struzgle through dispute actions. .

E__] : If an industry is designated as vital to the public welfare, the cooling-

off period is fourty days instead of thirty, and if a settlement is not reached

>

3

the case is always ultimately subject to compulsory arbitration. Industries

deemed vital to the public welfare include transportation, communications,
water supply and electricity. In addition, the President has authority to
desiznate any other industry as belonging to that category if the need arisss.
When aﬁ industry is so designated, it is effectively deprived of the rizht to
resort to strikes or lock-outs for-the settlement of disputes.

] The Special Eaw for the Settlement of" Disputes in Foreign Invested Firms
| provides for a special tripartite mediation board which is to attémpt to
facilitate a mediated settlement to labor disputes in foreign invested firms.
If that fails, the dispute is to be arbitrated by the Céntral LaborICOmmittee.
While the "Regulation for Handling Disputes Under the State of Eme?gency" was
in force, dispute resolution procedures for all businesses in Korea held bind-
ing arbitration as the final step. There was, thus, no significant practical
difference between the resolution procedures for foreign invested firms and the
procedures for domestic firms. Since the Regulation has now been repealed,
there is again a theoretical difference in procedure, but the general Dispute
Adjustment Law does have provisions that could be applied in foreign invested
firms to reach the saﬁe results as those perscribed in the Spe;ial Law, Dis-

pite the occurance of several significant disputes in foreign invested firms,
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the Special Law has never besn invoked in recent years. The author could
find no esvidence that the administrative machinery described in the Special

Law even exists.

THE ZIFFZCT -OF P=OVISIONS TO CONTAOL LABOz DISPUTES

This paper started out by noting the influenée of the American labor
laws on the original Korean labor relations law. rrom the preceeding dis-
cussion, it can be'éeen_that subsequent amendments have moved the law away
from that mcdel, but the underlying structure and many of éhe fundamsntzl

principles remain the same. 3ut the practice is ruch ¢iZferent. The Con-

stitutional =nd statutory guarantees of freedom of asscciation and rights to
union membership are abridged by: 1. many practical barriers to union
organizing, 2. the virtual impossibility of challenging ccopted company
unions, and 3. the Tact that frade unionism has been rendered ineffectual
by the inability of unions to enzage in meaningful collective bargaining.
Collective bargaining is also a guaranteed rizht, but it can not be realized

in practice. Instead of standing back out of the way so that labor and man-

agement, ﬁhrough their own economic strugsle, can determine the terms and
conditions of employment, the government sets wage guidelines in advance;
and puts great pressure on the parties to conform., Very few objectives be-
sides higher wages are.sought through collective bargainingggz) and it is
_ impossible for unions te effectively exert economic power in defense of their

demands.

The December, 1980 amendments make it clear that the present adminis-
tration mandates "cooperation" betwsen labor, management, and government,

and does not allow the adversarial (though institutionalized and limited)

struggle of economic trade unionism. The Labor-Management Council system
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is designed to deal with traditionzl union issues in & non-adversarial set-
ting. And the shift from an industrial unionism organization to enterprise
unionism seems designed to insure that the workers will fundamentally iden-

tify with the enterprise instead of with the zoals of an industrial union.

Two objectives are apparent in the industrial relations system in
Korea: to keep the labor movement under control, and to promote continued
industrial growth by holding down labor costs. Those policies are common-
e 1y associated with the fantastic economic growth and mocarnization that Keres
has experienced ovar tha past twenty years.cwﬁhe pocpulaticn is now very well
educated anﬁ the middle class is rising., With private cars, larze houses,
fashionable clothing, and other sivns of affluence, thcse whe have benefitzad
most by thes country's economic growth have enthusiastically embraced a lifz-
styls of conspicuous consumption. Tlhe image that is pretrayed in the mass
mecia and in advertisaments makes that lifestyle visable to all. FEowever,
not all have shared equally in the rising prosperity. The highly productivé
workers who are officially recognized as the key factor in the country's suc=-
cess, have been told that growth must come first and that a share in the resul- -
tant prosperity will come later, Aging workers who have migrated in from the
countryside,and second generation industrial workers,have waited for their
share for many years, but they still work long hours undsr miserable, unhealthy
working conditions for a bare subsistance wage, ‘and they can se2e no hope for
improvement. The frustration of their rising expectations is the classic
formula for radical unrest.

The efforts to control laber's economic demands might be expected to be’
a contributing factor to labor's political unrest and to have put the govern-
ment in the position of an adversary of the labor movement, though not always
an adversary of the coopted labor movement, However, it is difficult for the

government to extricate itself from that position because recent Korean his-
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tory indicates that opening up a pressure relief valve by‘granting small ccn-
cessions does not rasult in labor pesace, at least in the short run., It is like
a small breach in a dam that is soon torn wide open as pent up frustrations
Tranticzlly seek expressicn before the opening is again walled-up. One can
speculate that il heavy-handed cecntrols were not iﬁposed to restore the status
quo ante, a new equilibrium would ultimately emerge where laboris share c?

the wealth would be more proportiocnate to its contribution.. That might be

seen as the formula for a more stable labor peace. But that confliéts with

the strategy cf holding wazes down as a means of prometing industrial zrowth.
<he ruling government, military, and business elites beneiit from the pressnt

policies and cannct be expected to change the policies as long as they remsain

firmly in control.

The very gengral analysis abcve does correspond to the events of 197%
and 1960. In 1979 there was a general Teeling of deprivation among workers be-
cause real wages were nct rising as fast as they had in the '60's-and Lrots,
That summer, in the course of an especially compiex labor dispute, women em-
ployses of Y.Z. Industries who were associated with the Urban Industrial
Mission determined that they could not gain relisf through norﬁal procsddures,
so they staged é éit—in cdemonstration in the headquarters of the political
opposition party. when‘it was broken up by police, one worker was killed and
many opposition politicians were arrested along with the workers. Ultimately
a major political confrontation developed, which was foilcwed by massive dem-
onstrations in ‘several cities.. A quarrel over'how to suppress thoses demon=-
strations provoked the director of the Korean Cenfral Intelligence Agency to
assasipate_President Park., Thus an extremely unlikely chain of events showed
what a hot political issue labor unrest coul&bbécome,

while President Park was alive, power was highly concentrated in his
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hands. After his assasination, there was a power vacuum that was filled, first,

by General Chung, Sun-Hwa, the top ranking military officer, who became mar-

tial law commander, He set about dismantling the authoritarian political

g

structure too guickly for -some of his military ccllegues, and less than two
e months after Park's death he was deposed by a military coup led by General
Chun, Doo-Hwan. Still, the limits on freedom to be ihposed by the new regime
were not clearly defined, and for the next six months Korean society was in
a state of ferment.
The labor situation was especially chaotic. The number of labor disputes
= sky=rocketed as many empleysrs failed to éay wages that the emplcyees had al=-
ready earned, and the average employer, for the Iirst time in recent history,
held wage increases below the official rate of inflation. Vorkers found that

the best way to press for their demands was through direct, illegal "dispute

- actions." The most damaging disputes, such as the uprising of the miners in
[:— ; Sabuk, involved workers protesting the way they had bsen sold out by their
own union leaders.(93) The tables below show the number and nature of "dispute

actions" of that time compared to other years.
A severe crack-down in May, 1980 suddenly replaced the turmoil with a
M very authoritarian regime, Total martial law was imposed;(gh) bringing all

normal civil governmental processes to a halt., The labor movement was sub=-

jected to a purification campaign which decimated the established leadership

and effectively brought an end to all union activity-for the rest of that year.
=3

It was during that time, while the National Assembly was disbanded, that the
- : December, 1980 amendments to the labor law were written.

The amended laws provide for marginally more government regulation of
labor unions, weakened links. between national and local unions, and the ef-
fective disenfranchizement of the volotile unions of women workers in the

wearing apparél industry. But the literature published by the Ministry of
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Labcr anc the smpleyers associations does not focus primarily on those thinzss
as the formula ZTor labor peace. Instead it points to the expanded Labor-
Management Council system as the key factor. As seen from the tatles, the
number of cases of dispute actions did zo down in 19tl to near normal levels
and to by far the lowest lsvel in recent years in 1982. The question of in-
terest is whether the decrzase in dispute actions resulted from generally riors
restrictive labor laws that were more vigerously enforcgd,'or whether the L:AC
system was, indesd, the significanf factor.

It is probszbly impossible tc answer the guestion precfgely withcut much
mors data. It is lixely that both factors contributed tc the result, togetiher
with cther outside variables; The social turbulance of 19¢0D may still hszve has
a disturbing influence on society in 19€1. A look at the issuss involved irn

labor cisputes shows that they are larzely a result of employer behavicr., One

a . L -
may assume that there ¥s less discontent ameng workers in 1982 when real wazes

azain went up after two years in decline. 5till, the decrease in ths incidsesnce
of labor dispute action in 1962 was so substantial that an extra-ordinary

cause must be sought. It is not sufficient to only pocint to the more restrict-
ive laws, bescause they were enforced at least as strictly in 139t1 as in 19t2,
The L¥C system, by contrast, was more fully implemented by 1982. ‘[hough it can
not be determined exactly how large an effect the L¥C system has had, and is
having, it is fair to conclude that it is not negligible,

That cenclusion provokes another question: Is the LMC effective in re-
ducing_}he incidences of dispute actioris because it provides a channel of com-
munication between.the employer and the employees that leads to a resolution
of their differences and the furtherance of their common interests? Or is it
simply an effective tool of the employer for coopting collective bargaining?

As was mentioned above, the provisions of the IMC Law notwithstanding, 1983

65{" fiaina 9

data show that the IMC does play a role in explicitly collective issues., A
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paper presented by Attorney Min, Byoung-Kook to the American Chambet of
Commerce (Korea) in Fsbruary, 19¢3 (95) explains that the LMC system allows .
the employer tc explain the international market constraints to the employees,
50 that they will be able to understand how a low wagez policy is essential
for the srowth of the firm, and thus, fcr the common interests of the employer
and the employees. Also, as regards specifically LMC issues, he wrote:
To the extent the Labor-Managsment Council acts in a binding manner on
grievances, work-place conditions, and the prevention of labor disputes,
provisions for arbitration machinery and specific obligations in collectiwve
bargaining agreements are of less significance than thsy would be in
the United States. '
He further wrots that since employees are liable for substantial penalties
if they violate LMC decisions,

...the employer no lcnger faces the prospect of disruptive collective
action in instances where the Labor-Management Council has acted...

Not- surprisingly, this author found the representatives of the Korean =Zmplcyers
Federation very enthusiastic about the LMC system, and unicn leaders unanamously

opposed to it.

FINAL QUESTIONS

.It appears that the Korean goverﬁment and the Korean employers have
successfully, at least in the short run, defused a labor situation thalt one
might expect to bs explosive. As long as the economy continueg to grow
and real wages continue %o rise, the workers may be expected to accept their
relatively small slice of the continually growing pié. But there are also
other questions of interesf. As the economy grows and the workers' expectations
continue to rise, will more pro-labor legislation, more consistently enforced,
finally provide workers with what they can not get through collective bar-

gaining? VWith more restrictions than ever on the workers' ability to replace

unions that do not effectively represent their interesté, or -to rely on

non-union sources of support such as the Urban Industrial Mission, will

| any other channel emerge through J&ch alienated workers will be able to
' L5 '
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exﬁress their interests?  4is the Labor-Managemasnt Ccuncils take cver many
funetions of unions, will they be able to effectively speak for the WOrKers
and retain the workers' support?

A Western person looking at Korean industrial relations may see many
actual and potential problems. It is not likely that Xorea will adopt, in
practice as well as in form, a system similar to that in the United States,
but if the answeres to the above questions are "yes", some of the problems
may be alleviated. However, underlying the specific form of any sysien ther%
are fundamentsl cuestions of power, Unless Kerean worxers a;e able to in-
creass their bargaining power or their ability to influence legislatior,
they can not expect signilicant Improvements simpiy by virtue of the employsrs!

zooc=-will,
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11.

Korsa businessmen and even some lawyers ancd industria relations scholars
explain the divergence between the labor relations law and the actual
practice by claiming that the law is Zoreign law, and that it has nesver

been appropriate feor a developing country like Korea.

In this paper the term local union is used as synonamous with the term
enterprise union. It refers to the lowest level on the union pyramic,
Zowever, in Korean usage, prior to 19t1 the term local union sometimes
referred to a union having jurisdiction over all the sinzle enterprise
chapters in a specific industry in a sinzle city. The terms national cr
industrial union refer to a federation of lccal unions in a specific
industry. In Korean terminclogy, the term national union sometimes
refers to only industries on a national scale with a single employer,
such as rail roads. This paper does not refer specifically to such unicrs,
The national unions are affiliated with a (con)federation’called the
“edsration of Korean Trade Unions(FZTY)

John Dunlop, Industrial Relations Systems, 195t

Korea Development Institute, The Fifth Five Year Economic and Social
Development Plan, 1902, pg 17&. In other sources, the current prices
fisure of U7 per capita in 1942 is cited.

. Bank of Korea, Monthly Statistics, 1983,

Korea Development Institute, ibid., pz 175.

Zeenomic Planning Board, Zcconomically Active Population Survey, 1962

Economic Planning Board, -, . Statistical Year Boock
1963-1961

Credit is the lifeblcod of Korean enterprises because of their excepticnally
high debt-equity ratios. All banks are controlled by the government, and
credit is routinely made available at belcw market prices, often below

the rate if inflation, to businesses that produce a high volume of goods

for export. The banks may be instructed not to extend credit to uncocperativs
businesses, ie businesses that zrant wace increases in excess of the
designated wage guidelines. The subject is discussed in L. Jones and

I, Sakong, Covernment, Business and Enterpreneurship in Economic Develop-
ment: The Korean Case

Because imports are strictly controlled, businesses allowed to import
extensively are able to make huge profits by reselling the imports at
much higher prices on the domestic markets.

The most prominant examples are Kim, Dae Jung and Kim, Young Sam. They
were both at one time leaders of the opposition New Democratic Party,

and they were both expelled, deprived of their civil rights, and arrested
or put under house arrest.
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Park, Chung Hee came tc power at the head of a military coup in 1761
and remained in contrel until he was assasinated in 1972. Chun Toc Hwan
also came tp power through a military coup., 'either man had any power

base outside of the military. However, accordins to traditional Korean
values the military is not suppossd to be dominant. '

13, In 1979 the government pushed through the slection of a certain laber
lsader to the head of the Federaticn of Korean Trade Unions becmuse
he had azgresively supported the zovernment's policies. In local union
elections candidates ccnsidered unacceptable by the lceal authorities
may be persuaded to withdraw or the members may be told that voting for
that candidate would cause trcuble,

1, The invulnerability of union leaders to challenge is explained in detail
-l by Park, Young Ki, in Labor and Industrial Relations in Korea, System and
‘o Practice, 1979 -

s

15, See paze 30 below.

1%, Park, Youn:-Ki ibid. page 105
The wage differential for colleze gracduates vs. primary schcol graduates
increased from 311 to 109 in 1970 to 380 to 100 in 1978, & payment
system based on educaticn and length of service, rather than on job
performance, is the norm in Korea.

17. George Ozle, Labor Unions in rapid Economic Develcpment: The Case of the
Republic of Korea in the 13€0's., Unpublished Ph. D Dissertation, U.w,
Madison 1972, The practice, which is described in Mr., Ogle's dissertation
is still prevalent in Korea according to industrial relations scholar
Tak, Hee-Jun., Ministry of Labor officials claim it is impossible.

i 1E. The Korean religious teacher and social critic, Ham, Sauk-Han, in an
essay "Oo Jik," "The Simpleton" arzues against the shrewd self-interest
of employers who do not earn the employee's loyalty by grantinz security.

18-a Federation Korean Trade Unions, #fnnual Activites Report 1962-1982,

18-b Federation of Korean Trade Unions, Annual Activities Report 1982,

13 See page 25 and foodnote 53.

19-a The connection between factory Sasmaul units and LMC's can be seen in the
case of the "Free Export Zone" industrial cite in Masan. A Saemaul
administration had bsen established for the factories in the complex,
and that provided the framework for the LMC's that have now been organized.

20. An account from the perspective of the Urban Industrial Mission may be
found in a book written by the Christian Institute for the Study of
Justice and Devslopment, entitled Presence of Christ Among Minjung,

The struggle is also described by Choi, Jang-Jip, Lnterest Conflict and

g Political Control; The Case of the Labor Movement in South Korea, un-

published Ph.D., Dissertation, University of Chicago, 1983.

2l. The government at first claimed that counselling center was an illegal

1.8
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thirc¢ party, but the delense of. the counselling center, that it 2id not
interfere with collective barzaining, ultimately prevailed.

Park, YOung-Ki, ibid, pg 65,56

23, Hyundai, Dae VWoo, and Samsung, three of the largest conglomerates, have
no unions. Some analysts attribute that to personnel practices designed
tc make unions unnecessary, but others claim there was collusion between
the companies and the authorities to block recognition of the unions
attempting to organize.

2Li, An oblique reference is made in a provision that the employers' representstivs
to a tripartite committee is to be made by an "employers orgzanization."

25. The literature published by KZF describes the positions on may labor
relations issues that KEF would like the government to take, and the
types of lobbying activities undertaken. Representatives Trom the KEF,
in an interview with the author in July, 1%E3 claimed that the Tecember
1980 amendments corresponded to what they had advocated.

26, Park, Younz-Ki, ibid. pz 69

27. He had been elevated to FKTU Acting President during thes "purification
campaign" of 19€0, and was elected the following year from his pesition
as incumbent.

2t. Choi, Jong-Jip, ibid., described how technicalities couih be used by
local authorities to delay certification of a union for years.

29. A case that was given extensive coverage in the Korean language press
in late 19£2 was the complex nsgotiations between Seoul taxi drivers and
their employers when the pay system shifted from straight commissions to
a combination of salary and commission. The Labor-Management Councils,
after 26 meetings, could not reach an agreement, Mediators(fact-iinders)
made recommendations and submitted the report to the inistry of Labor
but then the Seoul City authorities did not turn the case over to the
Ministry of Labor. Instead the City authorities forced the parties to
accept the fact-finders' recommendations. TWhen problems developed over
the application of the agreement, the City and the Ministry of Labor
disagreed over its interpretation; but since the City had negotiated the
agreement, its interpretation prevailed. The procedure that was followed
contrasts sharply with the procedures spelled out in the Dispute Settlement
Law.

30. The Control Data (Korea) labor dispute which resulted in the corporation
closing down its production plant in Korea in July, 1982 was subject to
extensive intervention by industrial park administrators and National
Security Agents. The legal dispute resolution procedures were never
invoked.,

3l. Included among the Central Labor Committee public interests representatives
are Professors Park, Young-Ki and Kim, Hyun-Bae. They are highly respected
labor relations experts and they do not hesitate to speak and write about
what they consider to be faults in the present labor relations system. By
law, all public interests representatives are required to meet rigerous
academic and professional criteria.
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L2,

The publication of Central Labor Committee decisions is of very limited
distribution, and is not readily available to lawyers, employers, or
unions. :

' Favorable accounts include studies done by the World Bank., See Parvez

Hasan and D.C. Hao, Korea: Policy Issues for Lonz Term Development, 1975.
See also L. Jones and I. Sakong, ibid.. Critical essays are ccntainsd in

Frank Baldwin,ed. Without Parallel, 197L. See alsc Choi, Jang-Jip, ibid.

and Lim, Hyun-Jin, Dependent Development in the World System: The Case of
South Korea, unpublished Ph,D. Dissertation, Harvard, 1982.

See L. Jones and J. 3akong. ibid,

Dispite many highly publicized measures to attract direct foreign invest-
ments, the proportion of direct investments is very low. According to
Sconomic Planning 3oard figures,(Fifth Five Year Plan, pg. 166) in 1363
the foreizn debt stood at 37 billion but the amount of direct forei:n in-

vestment was only 300 million. In an interview with Economist Faul Xuznets

the author was told that the reason is because Korean administers arz in
practice reluctant to allow foreign investors to retain effective contrcl.

Korea Development Institute, Ibid,, pg. 13k,

These measures were explained in an interview with Professor Park, Zounz-Ki.
Accounts may also be found in the Korean press.

llo business is able to directly resist such pressure. See footnote 9.
But in 1982 and 1983 the government concluded that the guidelines had not
been successful in holding down labor costs for white collar and hizhly
skilled workers because the companies, in order to attract such worksrs,
circumvented the guidelines by offering more fringe benefits., Only the
labor costs of unskilled workers, who have no real bargaininz power, wers
consistently held below the guidelines.

The government controlled the markets and held down the price of grain as
a way of accelerating industrialization, Lower grain prices meant that
lower wages were necessary for the subsistance of industrial workers, and
also that the earnings of farmers were reduced, so it became easier to
attract them to urban areas through relatively higher wages in industry.

Korea Development Institute, ibid. The Plan emphasizes incentives to be
offered to encourage growth in favored industries, and vocational training
programs to meet the skill requirements.

Rural industrialization projects have not been very successful up till now,
but the crowded conditions of Korean cities make continued efforts essential.

The National Security Commission succeeds the Korean Central Intelligence
Agency (KCIA). The KCIA was reorganized after its director assasinated
President Park.

The Committee to Counteract Labor Insurgency is an informal ad hoc committee,
not mentioned in the Korean Statutes.
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The sensitivity of unions to what is acceptable to the government. is
facilitated by the practice of conducting union business through delegates
rather thean directly by the members. See page 2L.

The author discussed the issue with Professors Park, Young-Ki, and Kin,
Hyung-Bae(both public interests representatives of the Central Labor
Committee), other scholars, Urban Industrial Mission staff members, and
leaders of several national unions.

The Administration of Labor Affairs was the predecessor of the Ministry
of Laber.

Choi, Jang-Jip, ibid., described the prevalence of employer-dominated unions
in the actual Xorean labor movement. The few unions not dominated by the
employers are said to face relentless discrimination.

The union representing Korean civillian employees on the United States
military facilities complains that their employer does not follow the
Korean pattern of paying union officers while exempting them from normal
worX responsibilities.

Ironically, if workers determine that the union is not adeguately repre-
senting their intesrests and try to develop a more responsive union, that
is callzd"union busting.”

See footnote 28,

The recuirement that a portion of union funds be used for welfare cbjectives
was added by the December 19860 amendments. Common welfare purposes range
from festivals to cooperatives.

The amount that may be collected in dues is not low by international
standards. However, some Korean unions had made large sums available for
zifts and entertainment expenses.

The law provides that the consent of the Central Labor Committee is
required for this type of government intervention, but the approval of

the Labor Committee was not requested for the action taken in June and July,
190,

As will be se=n, prov131ons in the laws and Constitution notwithstanding
unions are not able to®'gage in meaningful collective bargaining. See

Mario Bognanno, Collective Bargaining in Korea; Law, Practices, and
Recommendations for Reform, published by Korea Development Institute.

A shorter version is contained in Industrial Relations Research Association
Series, 19€1.

. If the employer rejects grievances presented through the grievance committee
of the Labor-iManagement Council there are no further grievance procedures.
Theoretically the union could proceed into a labor dispute, indistinguishable
in form from an interest dispute. Civil litigation in the courts in re-
sponse to an employers breach of contract literally never happens.

Mario Bognanno, ibid., Y%hen bargaining over wages and conditions of em-

ployment became practically impossible, bargaining for union shop arrange-
ments became the only way for unions to demonstrate their strength.
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"The Korean Labor Movement: Suzgestions for feform" appearins in forea .y .. . |
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Labor Relations and Labor Policy, 1963, ' ; ’
This essay attributes the 7ull union membership in organizec work-places

to the cultural pattern of solidarity with a group. In Korea, decision

making by "consensus" is the norm, and individual differences of opinion

are suppressed-as part of group life, :

See page’??ﬁgau Since it is practically impossible for a union to meet
all conditions for legal "dispute actions", any dispute action is illezzl
and, thus, legitimate grounds for discharze.

Cho, Chong=Wha. Yab ¥l ¥ M5 ) L B BA
Survey of the Labor-Management Council System, 19t0

This finding is very intriguing. It seems to indicate reéocnition of the
fact that the LMC provides a channel of communicaticn that would otherwise
not exist at all.

Choi, Jang-Jip, ibid., It was under the Park government that unions were
first organized along industrial lines. That allowed for zreater political
control and tcp-down organizing. Intelligence agents were set up as the
heads of most of the national industrial uniocns.

In most cases, the assistance and mediation of national unions was centrzal
to the organization of local unions. The more agzressive, more independent,
local unions that organized spontaneously without national union assistance
normally faced stiff employer resistance and anti-union discrimination.

Ministry of Labor, Labor Administration in Korea , 19£2, pg 7. See also
Park, Young-Ki, "The xole of Labor aelations in Hational Development:
The case of Korea," 1983 pg 10-1€&. -

The elimination of regional unions in the wearing apparel industry was

a significant and almost cartainly deliberate conssqusnce of the changed
law. Almost all enterprises in the industry have fewer than 30 emplcyees
but, in the most famous example, employees of huncreds of work-shops that
are .crowded together in the Peace Market district in Seoul had joined
together to form a very militant union. The union had been involved in
numerous clashes with the authorities. Now that union has been forcibly
disestablished.

In a labor dispute involving %onPoong Znterprises, former union leaders
who were associated with U.I.M. were dismissed from their jobs. Uhen they
continued to support what was left of the union in the on-going dispute,
they were prosecuted and sentenced as third-party intervenors.

U.I.M., J.0.C., and counselling centers do continue to exist, but their
role is limited. In an interview, a leader of U.I.M. explained that since
their support in labor issues would result in reprisals for the workers,
they now limit themselves to religious and social issues.

52

A el §y Ay 7 i
] LA ™ LR (] . 4 '1"- L]



B A0 L i) Bt

imerican Chamber of Commerce, Korea, "“aze and Labor delations Practice
Survey (of participating membsrs) 1983."

The Law makes an employer who is subject to the requirement of establishing
an LMC, and who fails tc do so without an acceptable justification, liable
B for a large fine, The Law apparently does not contemplats a refusal to
cooperate by the labor repressntative.

P 69. See paze . Prior to 19€1, tha LMC may have been considered a part
" of the contract negotiating committee,

70. Bai, Mu-KI 1963, Unpublished research on wages policy.
- 71, Park, Young-Ki, 19€0, ibid., pg €9.

3 o 72. Mario 3ognanno, ibid., pz 69-76. Professor Bognanno examined the contents
of collective bargaining agreements in Korea and found that they very
rarely went beyond the provisions contained in the Labor Standards Law.

- - But even if the agreement merely echoed the law,that would previde a privats
cause of action to enforce the contract.

73. See discussion below,

7L, Zconomic Planning 3oard Statistics, Feb. 19&3, show that women's monthly
waze averaged LL.5 percent of men's monthly waze. The women's hourly
waze was L2 percent of men's hourly wage. I.L.0. statisties for 19tl
show the sex disparity to be greater in Scuth Korea than in any other
country for which data was available,

75. This was confirmed in an interview with a representative of the liational
Financial %orkers Union; a union which represents many female white collar
and clerical workers.

— 76. The legal standard was explained by Attorney Kim, Young-Moo in a paper
presented to the American Chamber of Commerce in Korea entitled "Jiscipline,
Discharge, Termlnatlon and Serverance Pay." 1983,

77. In interv1ews with the author, Ki, Mal-Young, director of the Labor
Counselling Office in Seoul, described management's actual power to uni-
- “laterally discharge employzes. Kim, Hyung-3ae, a prominent professor of
labor relations law and a public interests representative of the Central
Labor Committes, claimed that in practice unions or individual workers
never litigate unfair dismissals.

78, Many companies grant more generous severance pay allowances, but employees
only have vested rights to the legal minimum,

79. Park, Young-Ki, 1979, 1b1d, P2 99. Quoted from Korea Development Bank,
Financ1a1 Analysis, 1972-1978. The figure refers to the labor portlon of
the costs of production in manufacturing, Presumably the remainder goes
to machinery, materials, and credit.

80. Korea Development Institute, 1980, quoted in the English Language newspaper,
- The Korean Herald,

8l. International Labor Organization, Statistical Year Book, 1962,
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Some employers grant one day per month off with pay and when employees
do not reouest the day off they earn an extra days pay.

Unpublished document provided by the U.S. Embassy in Seoul. Because
injuries are defined differently in different countries, the I.L.O. does
not publish comparative statistics on rates of injury. In absolute terms,
in 1978 there were 140,000 injuries and 1LOO deaths reported as due to
industrial accidents. ,

§l., Unhealthy working conditions are specially prevalent for young women
employees who are expected to work only a few years before marriage,
* Often after only a few years they become permanently disabled.

A coal mine disaster in 1979 could probably have been preﬁented if ventilation
equipment that was in place had been used. It was not used because operating
it consumed too much energy.

n
wm
.

s

86. nforcement of safety and health provisions is cited as one contribution
that unions are able to make, but some union leaders complain that the level
of compliance remains low. It is possible that the L¥C's will become in-
volved in safety and health matters in a more systematic way, leading to
a plus-sum situation. However, unless they have some power to ccmpel im-
provements when the employer is unwilling to cooperate, the result is likely

- to still be limited. €

A __fé-a. One issue that the Labor Committees-.and courts have faced is the assignment
of liability when work has been subcontracted out and the subcontractor is
unable to pay the wage, severence pay, or workers compensation liability

- he has incurred. Largs businesses often reduce costs by subcontracting out

- work, and in fact, subcontracting down three, four, or more steps is quite
' common. As it always turns out, the general contractors are not held
liable for claims made by the subcontractor's employees, so when the sub-
contractor is unable to pay, the employees are left without a remedy.

t7. An emplowee who is able to go through'a union representative is in a strong-
er position. '

t6. The per diem payment for inspectors does not even cover the costs of trans-
portation. As a result, when inspections are made, the inspectors are re-
puted to be susceptible to bribes.

69. Union leaders at the Sabuk coal mines were in collusion with the employers.
When they signed a contract that was unacceptable to the workers, they
became the target of the most violent labor uprising in recent times. "The
workers took control: of the town and the mines, and had to be put down by
-military action. -

The government became the target of the workers anger in the "Y.H. incident"
(described below) which contributed to the situaticn'that ended im € . .
assasination of President Park.

90. Mario Bognanno, ibid., pg. 20.

91. See Table, page ¥2Z . Professor Bognanno, op.-cit., relying on other
sources, reported 8L8 cases of dispute action in 1980.
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Mario Bognanno, ibid., The results of a survey on the contents of
collective bargaining agreements found, for example, that almost no
asreements contained clauses relating to grievance handling or working
conditions, and only a few dealt with lay-offs or promotions.

The author Zound that unions representing taxi drivers and bus conduct-
resses were generally unable to negotiate more convenient work shifts
even though the change was desired by the members and it would have
resulted in no loss in efficiency or additional labor costs.

93, See footnote 69.

il 7. The country had been under a much less severe form of martial law since
President Park was killed in October, 1979.

9%, Min, Byung-Kook, "Collective Bargaining and Union Rezulations." 1983.
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exﬁress their interests?  4is the Labor-Managemasnt Ccuncils take cver many
funetions of unions, will they be able to effectively speak for the WOrKers
and retain the workers' support?

A Western person looking at Korean industrial relations may see many
actual and potential problems. It is not likely that Xorea will adopt, in
practice as well as in form, a system similar to that in the United States,
but if the answeres to the above questions are "yes", some of the problems
may be alleviated. However, underlying the specific form of any sysien ther%
are fundamentsl cuestions of power, Unless Kerean worxers a;e able to in-
creass their bargaining power or their ability to influence legislatior,
they can not expect signilicant Improvements simpiy by virtue of the employsrs!

zooc=-will,
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10,

11.

Korsa businessmen and even some lawyers ancd industria relations scholars
explain the divergence between the labor relations law and the actual
practice by claiming that the law is Zoreign law, and that it has nesver

been appropriate feor a developing country like Korea.

In this paper the term local union is used as synonamous with the term
enterprise union. It refers to the lowest level on the union pyramic,
Zowever, in Korean usage, prior to 19t1 the term local union sometimes
referred to a union having jurisdiction over all the sinzle enterprise
chapters in a specific industry in a sinzle city. The terms national cr
industrial union refer to a federation of lccal unions in a specific
industry. In Korean terminclogy, the term national union sometimes
refers to only industries on a national scale with a single employer,
such as rail roads. This paper does not refer specifically to such unicrs,
The national unions are affiliated with a (con)federation’called the
“edsration of Korean Trade Unions(FZTY)

John Dunlop, Industrial Relations Systems, 195t

Korea Development Institute, The Fifth Five Year Economic and Social
Development Plan, 1902, pg 17&. In other sources, the current prices
fisure of U7 per capita in 1942 is cited.

. Bank of Korea, Monthly Statistics, 1983,

Korea Development Institute, ibid., pz 175.

Zeenomic Planning Board, Zcconomically Active Population Survey, 1962

Economic Planning Board, -, . Statistical Year Boock
1963-1961

Credit is the lifeblcod of Korean enterprises because of their excepticnally
high debt-equity ratios. All banks are controlled by the government, and
credit is routinely made available at belcw market prices, often below

the rate if inflation, to businesses that produce a high volume of goods

for export. The banks may be instructed not to extend credit to uncocperativs
businesses, ie businesses that zrant wace increases in excess of the
designated wage guidelines. The subject is discussed in L. Jones and

I, Sakong, Covernment, Business and Enterpreneurship in Economic Develop-
ment: The Korean Case

Because imports are strictly controlled, businesses allowed to import
extensively are able to make huge profits by reselling the imports at
much higher prices on the domestic markets.

The most prominant examples are Kim, Dae Jung and Kim, Young Sam. They
were both at one time leaders of the opposition New Democratic Party,

and they were both expelled, deprived of their civil rights, and arrested
or put under house arrest.
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Park, Chung Hee came tc power at the head of a military coup in 1761
and remained in contrel until he was assasinated in 1972. Chun Toc Hwan
also came tp power through a military coup., 'either man had any power

base outside of the military. However, accordins to traditional Korean
values the military is not suppossd to be dominant. '

13, In 1979 the government pushed through the slection of a certain laber
lsader to the head of the Federaticn of Korean Trade Unions becmuse
he had azgresively supported the zovernment's policies. In local union
elections candidates ccnsidered unacceptable by the lceal authorities
may be persuaded to withdraw or the members may be told that voting for
that candidate would cause trcuble,

1, The invulnerability of union leaders to challenge is explained in detail
-l by Park, Young Ki, in Labor and Industrial Relations in Korea, System and
‘o Practice, 1979 -

s

15, See paze 30 below.

1%, Park, Youn:-Ki ibid. page 105
The wage differential for colleze gracduates vs. primary schcol graduates
increased from 311 to 109 in 1970 to 380 to 100 in 1978, & payment
system based on educaticn and length of service, rather than on job
performance, is the norm in Korea.

17. George Ozle, Labor Unions in rapid Economic Develcpment: The Case of the
Republic of Korea in the 13€0's., Unpublished Ph. D Dissertation, U.w,
Madison 1972, The practice, which is described in Mr., Ogle's dissertation
is still prevalent in Korea according to industrial relations scholar
Tak, Hee-Jun., Ministry of Labor officials claim it is impossible.

i 1E. The Korean religious teacher and social critic, Ham, Sauk-Han, in an
essay "Oo Jik," "The Simpleton" arzues against the shrewd self-interest
of employers who do not earn the employee's loyalty by grantinz security.

18-a Federation Korean Trade Unions, #fnnual Activites Report 1962-1982,

18-b Federation of Korean Trade Unions, Annual Activities Report 1982,

13 See page 25 and foodnote 53.

19-a The connection between factory Sasmaul units and LMC's can be seen in the
case of the "Free Export Zone" industrial cite in Masan. A Saemaul
administration had bsen established for the factories in the complex,
and that provided the framework for the LMC's that have now been organized.

20. An account from the perspective of the Urban Industrial Mission may be
found in a book written by the Christian Institute for the Study of
Justice and Devslopment, entitled Presence of Christ Among Minjung,

The struggle is also described by Choi, Jang-Jip, Lnterest Conflict and

g Political Control; The Case of the Labor Movement in South Korea, un-

published Ph.D., Dissertation, University of Chicago, 1983.

2l. The government at first claimed that counselling center was an illegal

1.8
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thirc¢ party, but the delense of. the counselling center, that it 2id not
interfere with collective barzaining, ultimately prevailed.

Park, YOung-Ki, ibid, pg 65,56

23, Hyundai, Dae VWoo, and Samsung, three of the largest conglomerates, have
no unions. Some analysts attribute that to personnel practices designed
tc make unions unnecessary, but others claim there was collusion between
the companies and the authorities to block recognition of the unions
attempting to organize.

2Li, An oblique reference is made in a provision that the employers' representstivs
to a tripartite committee is to be made by an "employers orgzanization."

25. The literature published by KZF describes the positions on may labor
relations issues that KEF would like the government to take, and the
types of lobbying activities undertaken. Representatives Trom the KEF,
in an interview with the author in July, 1%E3 claimed that the Tecember
1980 amendments corresponded to what they had advocated.

26, Park, Younz-Ki, ibid. pz 69

27. He had been elevated to FKTU Acting President during thes "purification
campaign" of 19€0, and was elected the following year from his pesition
as incumbent.

2t. Choi, Jong-Jip, ibid., described how technicalities couih be used by
local authorities to delay certification of a union for years.

29. A case that was given extensive coverage in the Korean language press
in late 19£2 was the complex nsgotiations between Seoul taxi drivers and
their employers when the pay system shifted from straight commissions to
a combination of salary and commission. The Labor-Management Councils,
after 26 meetings, could not reach an agreement, Mediators(fact-iinders)
made recommendations and submitted the report to the inistry of Labor
but then the Seoul City authorities did not turn the case over to the
Ministry of Labor. Instead the City authorities forced the parties to
accept the fact-finders' recommendations. TWhen problems developed over
the application of the agreement, the City and the Ministry of Labor
disagreed over its interpretation; but since the City had negotiated the
agreement, its interpretation prevailed. The procedure that was followed
contrasts sharply with the procedures spelled out in the Dispute Settlement
Law.

30. The Control Data (Korea) labor dispute which resulted in the corporation
closing down its production plant in Korea in July, 1982 was subject to
extensive intervention by industrial park administrators and National
Security Agents. The legal dispute resolution procedures were never
invoked.,

3l. Included among the Central Labor Committee public interests representatives
are Professors Park, Young-Ki and Kim, Hyun-Bae. They are highly respected
labor relations experts and they do not hesitate to speak and write about
what they consider to be faults in the present labor relations system. By
law, all public interests representatives are required to meet rigerous
academic and professional criteria.
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39.

LO.

L1,

L2,

The publication of Central Labor Committee decisions is of very limited
distribution, and is not readily available to lawyers, employers, or
unions. :

' Favorable accounts include studies done by the World Bank., See Parvez

Hasan and D.C. Hao, Korea: Policy Issues for Lonz Term Development, 1975.
See also L. Jones and I. Sakong, ibid.. Critical essays are ccntainsd in

Frank Baldwin,ed. Without Parallel, 197L. See alsc Choi, Jang-Jip, ibid.

and Lim, Hyun-Jin, Dependent Development in the World System: The Case of
South Korea, unpublished Ph,D. Dissertation, Harvard, 1982.

See L. Jones and J. 3akong. ibid,

Dispite many highly publicized measures to attract direct foreign invest-
ments, the proportion of direct investments is very low. According to
Sconomic Planning 3oard figures,(Fifth Five Year Plan, pg. 166) in 1363
the foreizn debt stood at 37 billion but the amount of direct forei:n in-

vestment was only 300 million. In an interview with Economist Faul Xuznets

the author was told that the reason is because Korean administers arz in
practice reluctant to allow foreign investors to retain effective contrcl.

Korea Development Institute, Ibid,, pg. 13k,

These measures were explained in an interview with Professor Park, Zounz-Ki.
Accounts may also be found in the Korean press.

llo business is able to directly resist such pressure. See footnote 9.
But in 1982 and 1983 the government concluded that the guidelines had not
been successful in holding down labor costs for white collar and hizhly
skilled workers because the companies, in order to attract such worksrs,
circumvented the guidelines by offering more fringe benefits., Only the
labor costs of unskilled workers, who have no real bargaininz power, wers
consistently held below the guidelines.

The government controlled the markets and held down the price of grain as
a way of accelerating industrialization, Lower grain prices meant that
lower wages were necessary for the subsistance of industrial workers, and
also that the earnings of farmers were reduced, so it became easier to
attract them to urban areas through relatively higher wages in industry.

Korea Development Institute, ibid. The Plan emphasizes incentives to be
offered to encourage growth in favored industries, and vocational training
programs to meet the skill requirements.

Rural industrialization projects have not been very successful up till now,
but the crowded conditions of Korean cities make continued efforts essential.

The National Security Commission succeeds the Korean Central Intelligence
Agency (KCIA). The KCIA was reorganized after its director assasinated
President Park.

The Committee to Counteract Labor Insurgency is an informal ad hoc committee,
not mentioned in the Korean Statutes.
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The sensitivity of unions to what is acceptable to the government. is
facilitated by the practice of conducting union business through delegates
rather thean directly by the members. See page 2L.

The author discussed the issue with Professors Park, Young-Ki, and Kin,
Hyung-Bae(both public interests representatives of the Central Labor
Committee), other scholars, Urban Industrial Mission staff members, and
leaders of several national unions.

The Administration of Labor Affairs was the predecessor of the Ministry
of Laber.

Choi, Jang-Jip, ibid., described the prevalence of employer-dominated unions
in the actual Xorean labor movement. The few unions not dominated by the
employers are said to face relentless discrimination.

The union representing Korean civillian employees on the United States
military facilities complains that their employer does not follow the
Korean pattern of paying union officers while exempting them from normal
worX responsibilities.

Ironically, if workers determine that the union is not adeguately repre-
senting their intesrests and try to develop a more responsive union, that
is callzd"union busting.”

See footnote 28,

The recuirement that a portion of union funds be used for welfare cbjectives
was added by the December 19860 amendments. Common welfare purposes range
from festivals to cooperatives.

The amount that may be collected in dues is not low by international
standards. However, some Korean unions had made large sums available for
zifts and entertainment expenses.

The law provides that the consent of the Central Labor Committee is
required for this type of government intervention, but the approval of

the Labor Committee was not requested for the action taken in June and July,
190,

As will be se=n, prov131ons in the laws and Constitution notwithstanding
unions are not able to®'gage in meaningful collective bargaining. See

Mario Bognanno, Collective Bargaining in Korea; Law, Practices, and
Recommendations for Reform, published by Korea Development Institute.

A shorter version is contained in Industrial Relations Research Association
Series, 19€1.

. If the employer rejects grievances presented through the grievance committee
of the Labor-iManagement Council there are no further grievance procedures.
Theoretically the union could proceed into a labor dispute, indistinguishable
in form from an interest dispute. Civil litigation in the courts in re-
sponse to an employers breach of contract literally never happens.

Mario Bognanno, ibid., Y%hen bargaining over wages and conditions of em-

ployment became practically impossible, bargaining for union shop arrange-
ments became the only way for unions to demonstrate their strength.
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Labor Relations and Labor Policy, 1963, ' ; ’
This essay attributes the 7ull union membership in organizec work-places

to the cultural pattern of solidarity with a group. In Korea, decision

making by "consensus" is the norm, and individual differences of opinion

are suppressed-as part of group life, :

See page’??ﬁgau Since it is practically impossible for a union to meet
all conditions for legal "dispute actions", any dispute action is illezzl
and, thus, legitimate grounds for discharze.

Cho, Chong=Wha. Yab ¥l ¥ M5 ) L B BA
Survey of the Labor-Management Council System, 19t0

This finding is very intriguing. It seems to indicate reéocnition of the
fact that the LMC provides a channel of communicaticn that would otherwise
not exist at all.

Choi, Jang-Jip, ibid., It was under the Park government that unions were
first organized along industrial lines. That allowed for zreater political
control and tcp-down organizing. Intelligence agents were set up as the
heads of most of the national industrial uniocns.

In most cases, the assistance and mediation of national unions was centrzal
to the organization of local unions. The more agzressive, more independent,
local unions that organized spontaneously without national union assistance
normally faced stiff employer resistance and anti-union discrimination.

Ministry of Labor, Labor Administration in Korea , 19£2, pg 7. See also
Park, Young-Ki, "The xole of Labor aelations in Hational Development:
The case of Korea," 1983 pg 10-1€&. -

The elimination of regional unions in the wearing apparel industry was

a significant and almost cartainly deliberate conssqusnce of the changed
law. Almost all enterprises in the industry have fewer than 30 emplcyees
but, in the most famous example, employees of huncreds of work-shops that
are .crowded together in the Peace Market district in Seoul had joined
together to form a very militant union. The union had been involved in
numerous clashes with the authorities. Now that union has been forcibly
disestablished.

In a labor dispute involving %onPoong Znterprises, former union leaders
who were associated with U.I.M. were dismissed from their jobs. Uhen they
continued to support what was left of the union in the on-going dispute,
they were prosecuted and sentenced as third-party intervenors.

U.I.M., J.0.C., and counselling centers do continue to exist, but their
role is limited. In an interview, a leader of U.I.M. explained that since
their support in labor issues would result in reprisals for the workers,
they now limit themselves to religious and social issues.

52

A el §y Ay 7 i
] LA ™ LR (] . 4 '1"- L]



B A0 L i) Bt

imerican Chamber of Commerce, Korea, "“aze and Labor delations Practice
Survey (of participating membsrs) 1983."

The Law makes an employer who is subject to the requirement of establishing
an LMC, and who fails tc do so without an acceptable justification, liable
B for a large fine, The Law apparently does not contemplats a refusal to
cooperate by the labor repressntative.

P 69. See paze . Prior to 19€1, tha LMC may have been considered a part
" of the contract negotiating committee,

70. Bai, Mu-KI 1963, Unpublished research on wages policy.
- 71, Park, Young-Ki, 19€0, ibid., pg €9.

3 o 72. Mario 3ognanno, ibid., pz 69-76. Professor Bognanno examined the contents
of collective bargaining agreements in Korea and found that they very
rarely went beyond the provisions contained in the Labor Standards Law.

- - But even if the agreement merely echoed the law,that would previde a privats
cause of action to enforce the contract.

73. See discussion below,

7L, Zconomic Planning 3oard Statistics, Feb. 19&3, show that women's monthly
waze averaged LL.5 percent of men's monthly waze. The women's hourly
waze was L2 percent of men's hourly wage. I.L.0. statisties for 19tl
show the sex disparity to be greater in Scuth Korea than in any other
country for which data was available,

75. This was confirmed in an interview with a representative of the liational
Financial %orkers Union; a union which represents many female white collar
and clerical workers.

— 76. The legal standard was explained by Attorney Kim, Young-Moo in a paper
presented to the American Chamber of Commerce in Korea entitled "Jiscipline,
Discharge, Termlnatlon and Serverance Pay." 1983,

77. In interv1ews with the author, Ki, Mal-Young, director of the Labor
Counselling Office in Seoul, described management's actual power to uni-
- “laterally discharge employzes. Kim, Hyung-3ae, a prominent professor of
labor relations law and a public interests representative of the Central
Labor Committes, claimed that in practice unions or individual workers
never litigate unfair dismissals.

78, Many companies grant more generous severance pay allowances, but employees
only have vested rights to the legal minimum,

79. Park, Young-Ki, 1979, 1b1d, P2 99. Quoted from Korea Development Bank,
Financ1a1 Analysis, 1972-1978. The figure refers to the labor portlon of
the costs of production in manufacturing, Presumably the remainder goes
to machinery, materials, and credit.

80. Korea Development Institute, 1980, quoted in the English Language newspaper,
- The Korean Herald,

8l. International Labor Organization, Statistical Year Book, 1962,
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Some employers grant one day per month off with pay and when employees
do not reouest the day off they earn an extra days pay.

Unpublished document provided by the U.S. Embassy in Seoul. Because
injuries are defined differently in different countries, the I.L.O. does
not publish comparative statistics on rates of injury. In absolute terms,
in 1978 there were 140,000 injuries and 1LOO deaths reported as due to
industrial accidents. ,

§l., Unhealthy working conditions are specially prevalent for young women
employees who are expected to work only a few years before marriage,
* Often after only a few years they become permanently disabled.

A coal mine disaster in 1979 could probably have been preﬁented if ventilation
equipment that was in place had been used. It was not used because operating
it consumed too much energy.

n
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86. nforcement of safety and health provisions is cited as one contribution
that unions are able to make, but some union leaders complain that the level
of compliance remains low. It is possible that the L¥C's will become in-
volved in safety and health matters in a more systematic way, leading to
a plus-sum situation. However, unless they have some power to ccmpel im-
provements when the employer is unwilling to cooperate, the result is likely

- to still be limited. €

A __fé-a. One issue that the Labor Committees-.and courts have faced is the assignment
of liability when work has been subcontracted out and the subcontractor is
unable to pay the wage, severence pay, or workers compensation liability

- he has incurred. Largs businesses often reduce costs by subcontracting out

- work, and in fact, subcontracting down three, four, or more steps is quite
' common. As it always turns out, the general contractors are not held
liable for claims made by the subcontractor's employees, so when the sub-
contractor is unable to pay, the employees are left without a remedy.

t7. An emplowee who is able to go through'a union representative is in a strong-
er position. '

t6. The per diem payment for inspectors does not even cover the costs of trans-
portation. As a result, when inspections are made, the inspectors are re-
puted to be susceptible to bribes.

69. Union leaders at the Sabuk coal mines were in collusion with the employers.
When they signed a contract that was unacceptable to the workers, they
became the target of the most violent labor uprising in recent times. "The
workers took control: of the town and the mines, and had to be put down by
-military action. -

The government became the target of the workers anger in the "Y.H. incident"
(described below) which contributed to the situaticn'that ended im € . .
assasination of President Park.

90. Mario Bognanno, ibid., pg. 20.

91. See Table, page ¥2Z . Professor Bognanno, op.-cit., relying on other
sources, reported 8L8 cases of dispute action in 1980.
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Mario Bognanno, ibid., The results of a survey on the contents of
collective bargaining agreements found, for example, that almost no
asreements contained clauses relating to grievance handling or working
conditions, and only a few dealt with lay-offs or promotions.

The author Zound that unions representing taxi drivers and bus conduct-
resses were generally unable to negotiate more convenient work shifts
even though the change was desired by the members and it would have
resulted in no loss in efficiency or additional labor costs.

93, See footnote 69.

il 7. The country had been under a much less severe form of martial law since
President Park was killed in October, 1979.

9%, Min, Byung-Kook, "Collective Bargaining and Union Rezulations." 1983.
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