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— BB The History of Korcan Trade Union Movement

_'- The labor movement in Korea dates back to the beginning of the 20th. century. By the
i mid-1920’s, a real movement had begun, and labor disputes had become a common part of the
| Korean workers’ life. But Japanese Imperialism did not tolerate the freedom of union’s
§ activities. Consequently, during the colonial period, the labor movement in Korea had
-

constantly struggled against Japanese rule and was one of main part of national liberation
struggle.

Upon this tradition, the ”All-Korea Council of Labor Unions” was formed after liberation
from Japanese rule in 1945 as an independent nation-wide confederation of industrial unions, |
representing half a million workers in Korea. 1

But since its launch, the AKCLU had been repressed by the American military government and
when Mr. Rhee seized the power and Korea was divided, the government destroyed completely the
AKCLU, In particular through the Korean War in 1950, the independent and democratic trade umion
movement in South Korea was completely destroyed. On the meantime the pro—government ”General
Labour Alliance to Promote Korean Independence (former body of FKTU)” was newly established in
1946 by the American military government and the Rhee regime. The chairman of the FKTU was no
other than President Rhee himself.

In 1960 when the Civil Revolution was happened and Dictator Rhee fled to America, the trade
union movement exploded out all over the country. Firstly in Korea a teachers’ union was formed
and a national centre was organised to defeat the FKTU. These trade union movement was,
however, destroyed immediately after the military coup led by General Park in 1961.

The military dictatorship led by President Park suppressed extremely the trade union
movement under the guise of economic growth and industrialization. The workers had to endure
the decisive labour control. But the workers tried ceaselessly to revive true trade union
movement that the independent and democratic trade union movement has newly begun with the
"Democratic Union Movement” in 1970’s. In 1970, one worker named Jun Tae-il burnt himself to
death in the street, crying "Workers are also human not tools. Abide by the Labour Standards
Law. Don’t make my death vain.”

Jun’s death gave rise to workers’ struggle to secure their rights and working conditions
despite the tight rule of military government. Workers began to organise trade unions and raise
their demand. Many union leaders were dismissed and imprisoned during the democratic union
movement.
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Finally the Park’s regime broke down by the peoples’ resistence in 1979. The origin of civil
resistence was a struggle of YH trade union, one of democratic union movement. The YH women
workers visited opposition party and sat down to request the measures on the withdrawal of the
American company. The government mobilized the riot police and attacked the workers, when one
women worker died. The opposition party declared struggle against military dictatorship and the
ruling party dismissed the chairman from the Assembly. People’s resistence started and the
government used military forces. Park was shot by one of his fellows.

After Park’s death, Korean society seemed to be democratized and again workers called for

their rights and interests. Some thousands of strike were occured in only a first half of 1980,

But the newly appeared General Chun Doo-hwan suppressed ruthlessly, like Kwang ju Massacre, the

[ people’s demand of democracy and seized the power. The existing FKTU supported Jun. The
democratic trade union movement sunk down.




Through the struggles in the past years, however, the workers consciousness developed so
high that trade union movement could not be vanished by the repression. Workers tried to
organize democratic unions and succeeded to struggles. For example in 1984, when one leader of
democratic trade union was imprisoned, they organised a sympathetic general strike.

In 1987 one student was killed in torture room of Anti-Socialist Bureau of Police and during
demonstration another student was shot to death by the tear gas bomb. People called for
democratic revision of Constitution. But President Chun publicized maintenance of the
Constitution and warned people of being punished. The FKTU supported Jun. At last in June,
peoples refused the dictatorship and went out in the street demanding democracy. Chun
surrendered at the ’People’s June Struggel’ and promised democratization.

Soon after this people’s victory in which the workers played a great role, they directed to
democratization of working place. Workers went on strike in all factory and office all over the
country, demanding all forms of democratic rights and improvement of working conditions. Sorry
as it was, one of their issues was ’free hair style from military style’. Workers called strike
firstly and established trade union later. Many leadership of the FKTU in in-house unions were
beated out from their factories by the workers. These stream of strike for two months is called
"Workers’ Great Struggle.”

The KTUC is the direct successor of these tradition of democratic trade union movement.

Many independent and democratic unions has refused to affiliate to the federation of FKTU
since then, for the most streem of the independent and democratic unions don’t recognize the
FKTU as a true confederation of unions, because FKTU and its affiliated industrial federations
have been pro—government and pro—employer. Their support for the Chun’s dictorship showed well
their dependency to the oppressive government.

On November 13 1988, which was the turning point of the Korean trade union movement, fifty
thousand workers gathering from all over the country held a rally and marched a street to the
National Assembly demanding revision of the labour laws.

After this rally the representatives of independent and democratic unions from nationwide
discussed to form a new confederation of independent and democratic unions. As a result, on
December 22, the National Council of Trade Unions was formed, which is the origin of the KTUC.

B Vhat is ETUC

The KTUC is a self financed and democratic national center for trade unions in all regions
and industries unlike the FKTU which is heavily subsidized by the government.

The members of National Council of Trade Unions felt strongly to build a workers’ true
national center which can represent workers’ interest strongly in nationwide. So the workers
discussed about construction of KIUC all over the country in shopfloor level. While the
independent industrial federations composed of white collar workers decided to remain
independent considering their organisational strength before the expected severe repression
over the KTUC by the government, workers agreed on democratic national center of trade unions.

On 22 January 1990, the KTUC Inauguration Convention was held in Suwon City attended by
about five hundred delegates and few thousand observers and workers. These delegates were the
leaders of the "Workers’ Great Struggle” in 1987. Mr. Dan Byung-ho, Chairman of the Preparatory
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released on April 30, 1991, after one year and two months of imprisonment on the charge of
violating the Law on Assembly and Demonstration and the article "Prohibition of Third Party
Intervention” of the Labour Disputes Adjustment Law. The riot police barricaded the Convention
and arrested six hundred participants in pursuant to the countermeasures of the
government . (Appendix 1)

At present, the KTUC consists of 5 industrial councils and 14 regional councils, with a
total membership of one hundred and fifteen thousand workers. And other industrial federations
such as the Korean Teachers and Educational workers’ Union(KTU), the Korean Federation of
Professional and Technicians’ Unions (KFPTU) are retaining observer status. The most democratic
and independent trade unions in South Korea belong to the KTUC.

The members of KTUC are from the following industrial sectors: metal, textile, chemical,
hospital, clerical and others. The trade section committees are established in order that the
affiliated unions under the umbrella of KTUC may promote cooperation and solidarity for one
another and organize friendly but unaffiliated unions into the KTUC.

The KTUC also maintains solidarity with the other independent industrial federations whose
total membership is 170,000 from the various industrial sections. The twelve independent
industrial federations joined the KTUC to form the “Joint Committee for ILO Matters and
Revision of Labour Laws”, with the hope of merging into one democratic national center in the
future.

The KTUC has a principle of autonomy and democracy of workers® organisation and under the
principle make every efforts to improve working conditions and socio—economic and political
status of workers and further to realize social democracy. The KTUC recognises strongly that
freedon of association is the critical factor to accomplish the unity of trade union movement,
The KTUC believes that the workers should be given the right to form their own organisations
without any interference of the government, which would secure the independence of unions and,
in turn, independence will produce the true unity of workers.

BB Trade Unions in Forea

The Korean Trade Union Law gives the monopoly to the established and existing federations
and the National Center which are recognized by the government.

To form a union in a factory or establishment, the workers must first submit and application
to the local government to certify that there are no existing union together with their
application. An affiliation certificate issued by an industrial federation under FKTU must also
be submitted.

FKTU or its federations did not play any role in the struggle of workers against the
military like working conditions in 1987. In fact FKTU and its federations were the supporters
of the harsh treatment at the hands of management. So the workers who formed and reformed the
unions in 1987 through their struggle wanted democratic unions, federations and a National
Centre.

- In the case of new federations where no other federations existed. FKTU refused their
affiliation fearing their democratic and reformative character,

- In the case of new in-house unions wanting to affiliate with the existing federation were
also refused affiliation. The fear of the federation was that they can not continue with their
corrupt practices as in the past like interfering in collective bargaining for some monetary
inducement .
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As a result the new unions formed their own federations outside the law,

Currently every in-house union is as a formality on document affiliated to the FKTU and its
federation as per the requirement of law. Once affiliation is given these unions leave the FKTU
and join KTUC or other independent federations.

Accordingly, in practical sense, Korean trade unions can be classified into three groups,
first, the unions affiliated with independent organisations like the KTUC or other independent
federations, second, the unions of FKTU and finally some unions existing on their own not
paying affiliation dues to any federations. Among the estimated 1.8 millions of unionized
workers among 8 million wage earners, the size of each group is evaluated to be similar. The
KTUC is now striving to embrace and unite all the independent workers’ organisations and have a
plan to develop the ’Joint Committee for ILO Matters and Revision of Labour Laws® into a
confederation,

B [T Principle Policies adopted at Inauguration Congress in 19%0

— We will struggle to achieve fair wage by 44 working hours a week.

— We will abolish any discrimination based on occupational category, sex and degree of
education and we will achieve a system providing the same wages for the same work.

—~ We will achieve a system of guaranteed employment security in order to prevent dismissal
and unemployment.

— We will struggle to obtain a safe working environment that prevents industrial accident and
occupational disease,.

~ We will struggle for a complete achievement of the rights to free association, collective
bargaining and collective action.

— We will struggle against all kinds of labour suppression.

~ We will endeavour to achieve a fair system of housing lease, free education, medical
insurance, welfare, anti-pollution measures, price stabilization and to reform the unequal
tax system.

— We will struggle to abolish female discrimination and to safeguard maternity protection.

— We will endeavour to establish a sound peoples’ culture ousting the corrupted foreign
culture.

— We will struggle to achieve all form of democratic rights, freedom of press, expression,
assembly, demonstration, thought of workers and all people.

— We will struggle in strong unity and solidarity with democratic forces to realize
democracy, national sovereignty and peaceful reunification.

— We will contribute to building world peace through international solidarity with all
workers of the world.
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B Organisational Structure of KTUC

KTUC AFFILIATES

|
5 industrial councils and 13 regional councils of trade unions

KTUC CONGRESS

|
All affiliated unions are members
1

CENTRAL COMMITTEE

|
Meets quarterly. 25 members elected

TRADE SECTION COMMITTEE LARGE FACTORY COMMITTEE
Motors, Shipbuiling & Steel, Special body for unions of business conglomerates
Electronic & Electric, Machinery, like Hyundai, Daewoo, Kia and Public Enterprises

Textile, Chemistry etc

CENTRAL EXECUTIVE COMMITTEE

|
Elected by Central Committee and composed of 15 members.
Meets twice a month.

COUNCELLOR
— PRESIDENT ADVISER TO PRESIDENT
Four persons including
Brother Jun’s mother 8 Senior union leaders of democratic union
movement in 1970’s. 2 women adviser.

CONSULTANT 3 full time advisers
17 Professors
8 Lawers VICE-PRESIDENT | “~{ AUDITOR
2 Medicine Doctors I

SECRETARIAT

|
Composed of General Secretary, Deputy G.S. and 35 staffs.

Executes day-to—day work.
BUREAUS & DEPARTMENTS

POLICY [—{EDITING|—{GENERAL|— ORGANIZING {— LABOUR | EDUCATION |—CULTURE
PLANNING AFFAIRS DISPUTE

WELFARE [—| WOMEN | OCCUPATIONAL | RESEARCH & [—{ SOLIDARITY |— INTERNAT IONAL
S&H STATISTICS| | (DOMESTIC) RELATIONS
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Bl ctivities to Protect Workers’ Rights and Interests

The KTUC concentrates, first of all, its efforts on securing the right to decent living. The
most important activity of the KTUC is Collective Agreement Negotiations to obtain fair wage
and improved working conditions. The current labour laws ban not only the KTUC's direct
bargaining but also indirect assistance and support for the member unions’ bargaining.
Nevertheless, the KTUC is, in defiance of all difficulties, supporting the negotiations of the
member unions and other democratic unions. In 1992, the KTUC has published 20 kinds of
educational materials and negotiation referemces such as “Statistics for Wage Negotiation”,
"How to Negotiate™, ”"Criticism against Wage Curb Policy called Total Pay System™, "Current
Development of Wage Negotiation and Agreement” and "Program for Collective Action™ etc. In
particular, the KTUC initiated to form the ’*Council for Withdrawal of Total Pay System’, a
joint council to deal with the government’s decisive wage curb policy, composed of 500 large
trade unions like Hyundai Shipyard etc,

The KTUC endeavours to revise the current repressive labour laws. The KTUC is fighting to
secure workers’ basic rights. The KTUC has a great interest in the right to organize and join
trade union, without distinction and previous authorization, at workers’ own choosing and the
autonomous operation of trade union without govermmental authority’s intervention. The KTUC in
1992 has urged strongly the government to secure reduction of working hours, occupational
safety and health and employment security; 40 working hours a week, strong regulation on the
dangerous working environment to reduce industrial accidents and disease, and introduction of
laws for employment security. The KTUC has drawn up the bills of employment security law,
unemployment insurance law and revised bill of vocational training law. The KTUC will petition
the Parliament for revision or establishment of these labour laws during the coming session on
September., In these efforts, the KTUC is seeking to cooperate with the other independent
industrial federations and even with the FKTU. The KTUC has already formed the ’Joint Committee
for Ratification of ILO Basic Conventions and Revision of Labour Laws’ together with 12
independent federations. The Joint Committee is expected to develop into a united organisation
through the common activities. Our effort to cooperate with the FKTU in the workers’ common
interest, however, was rejected by the FKTU at least till now.

In 1992, the KTUC activities were :

The Policy Planing Bureau

Develops the KTUC policies on the important fields: employment problem, new industrial
relations, wage system, prospect of organisational development,

The Editing Bureau

Publishes the "National Workers' News”, weekly edition since March 1992, of 50,000 circulations
and newspaper size with 4 pages. All copies are sald due to poor condition of the KTUC finance.
60 issues have been published in Korean till May 1992 and at present the KTUC has a plan to
publish its digest in English monthly.

The Organisation Department

Services the member unions and organises various common activities with friendly trade unions.
It establishes contact with democratic groups in the trade unions of FKTU, It attends the
meetings of trade union organisations like Daewoo Group Trade Unions Council, Hyundai Group
Trade Unions Council and discusses the common activities. The KTUC organised the May Day
Rallies an Mav 2 all nver the conntrv  where 20 OO0 uninnicte attended the Rallv at Seenl onlv
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The Labour Disputes Department

Prepares and plans for various struggles. It coordinates the member unions’ and other
democratic unions’ struggles. The KTUC provides the unit unions with tactics and legal service
for collective actions. It initiated the activities of the Joint Committee and the Council
against wage curb policy.

The Public Relations and Communication Department

Produces poster, leaflet, pamphlet and other printed matters to inform the members of the KTUC
activities and immediate matters. The KTUC drew up a ’Guide on Public Relations Activities’ and
provided it to member unions.

The Culture Department

Manages the ’'Workers’ Culture Band’ and produces video tape, recording tape, song books and
various materials. The KTUC organizes educational program of workers’ culture.

The Research and Statistics Department

Published some materials and references for collective bargaining. The KTUC surveyed on the
arrest and dismissal of unionists, workers level of political consciousness, workers living
condition and collective agreements of unit trade unions. It analyzes periodically actual
national economy and the situation of each industry. The KTUC provides business analysis
service upon the request of unit trade union.

The Occupational Safety and Health Department

Organised the safety and health meetings. The KTUC organised and urged all unions to join the
*Industrial Safety and Health Centre’ promoted by independent trade unions and NGO’s like the
Labour and Health Institute and the Doctors’ Association to Pratice Humanism etc, The KTUC
plans to strengthen the safety and health activity and has started prepatory worki:

analysis of process in shipbuilding, auto making, dangerous factor or agent used in metal and
chemical work.

The KTUC will organise campaign, ’July for abolishing industrial accident’, the activities of
which will be to urge the government to change attitute toward workers’ life and safety, to
open a photo exhibition of industrial accident, to organise seminar and public hearing together
with other body concerned.

B Finance of KTUC

The KTUC is financed by membership dues from affiliated trade unions in spite of the
government’s ban and other incomes. The KTUC was founded upon the voluntary fund raising of
rank-and-file workers.

In 1990 during inauguration congress, 105 trade unions and their 37,950 members donated
133,250,000 Won (US$ 190,355) to finance the organisation. At present, the membership due is
100 Won per month, per member. The Government has been trying to choke off the KTUC’s finance
from the beginning. Under the pretext of administrative investigation, the Govermment ordered
most democratic trade unions to submit their account book repeatedly. A number of unionists
were accused of rejecting the order, and some of them such as Kim Eun—im, president of Samsung
Pharmacy Trade Union were further detained. The Govermment is still denying a legitimacy of the
KTUC as national confederation of trade unions. It regards paying of KIUC dues by the
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affiliated unions as a crime of embezzlement or misappropriation of funds.

It’s true that the KTUC is now suffering from financial difficulties imposed by the
Government. The KTUC, however, will not rely on other resources than the membership dues and
solidarity funds.

Outlines of Korean Labour Legislation

[®] Trade Union Law

> Only the worker employed in a company can organise or join trade union.

> Public employee and teacher can not form or join trade union.

[> Another trade union is prohibited in the company where a trade union arleady exists and is
registered : one union in a company, one federation in a industry, only one national
confederation.

[> Every trade union must register with govermment by submitting its constitution,
affiliation certificate of official federation, list of executive officers etc.

[> Prohibition of political activity

[> Prohibition of third party intervention

[> Government can order the amendment to union constitution.

> Government can order the union to modify its resolution or disposition.
> Government can investigate into union’s internal affairs.

> Government can order change or mullification of collective agreement.
[> Membership dues can not exceed two percent of the wage.

= Labour Dispute Adjustment Law

[> Labour disputes on the provisions of the law, management’s prerogatives are prohibited.

> Industrial action can be called only by a majority vote of all union members.

[> Industrial action in Defense Industry is prohibited.

[> Industrial action can not be undertaken outside the concernmed working place.

[> Prohibition of third party intervention.

[> Industrial action can be started after 10 days has ellapsed (in case of public service, 15
days) from report of labour disputes to relevant government.

[> Compulsory arbitration in case of public services.

(=] Labour Management Council Law

[> The council shall be established in all working place.

[> When trade union exists, the union replaces the functions of council.

[> The main function of council is to discuss about improvement of productivity, grievance
handling and labour-management cooperation etc,

(=] Labour Relations Commission Law
[> The commission is composed of equal mnumber of workers representatives, employers
representatives and public representatives.
> The main function of the commission is examination and decide the unfair labour practice

filed.

(=] Labour Standard Law
This Law regulates basic employment terms and working conditions:

JOTE—GIIE0N and Jeputy cillet had been arrested when the union branch called hoilday on uhe
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e [> 44 Working Hours a Week, 12 Hours Overtime a week is permitted.
1 [> Overtime wage rate is 1.5 times of normal wage.
— > Weekly rest, 1 day of leave with pay per month for a full attendance without absence, 10
- days of Annual Leave with pay for a full year service without absence(8 days for ninety
| percent attendance).
e [> One day of Menstruation Leave with pay per month for women workers.
3 > Sixty days of Maternity Leave, thirty days reserved after childbirth.
-

Others

[=] Minimum Wage Law

[=] Industrial Safety and Health Law

[=] Industrial Accident Compensation Insurance Law
(=] Gender—Equal Employment Law

[ —-—
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Survey on the imprisoned trade unionists during Mar.'88 - Apr.’%2

The sources of this survey data are the reports mainly from the KTUC member unions and partly
from sympathetic trade unions. Accordingly, the actual number of arrested unionists would be
more than this survey results even if we consider that the majority of the arrested is usually
members of the KTUC. A little difference between this data and previous data is owing to those
identified newly during this survey. — Research and Statistics Department, KTUC.

N e e

Total number of the unionists arrested by Rho Tae-woo government for 4 years (Mar.’88 -
Apr.’92) is 1,729 ( 1,940 if the members of labour movement organisations other than trade
unions are included). It averages 35 persons a month and 1.1 person a day. The unionists
imprisoned in jail as of 30th of Apr., 1992 are 216 ( 314 as above) and one was killed in
prison.

On the other hand, under the Roh Tae—woo Regime, 4,573 workers have been dismissed for their
union activities by the management, only 177(3.9%) among which have been reinstated.

R

Unionists arrested per year/month

1 2 3 4 5 6 () 8 9 10 11 12 unknown Total

1988 0 1 36 8 8 12 1 2 0 6 5 79
1989 17 11 59 84 64 113 51 28 42 28 43 31 31 602
1990 18 13 35 62 132 80 33 32 29 12 10 12 17 485
1991 4 22 39 37 43 146 100 20 26 16 24 9 0 486
1992 21 2 5 24 0 77

% In 1992, the number of the arrested in spring is few in comparison with that of previous
vears during same season. It is because the wage bargaining is being delayed due to the
government’s decisive wage curb policy.

Whereas the number arrested in 1988 was 79 when the Rho Tae—woo government firstly launched,
the number has largely increased since 1989. On 28 December, 1988, the President Roh ordered a
special instruction to stabilize industrial relations.

The peculiar aspect of unionists arrest is that the time of arrest is concentrated on
between March and July, when the collective bargaining is usually going on in Korea.

In case of the dismissal, the number of dismissal is also generally high between April and
July.
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Union Positions of the Workers arrested

Unionists arrested | Unionists in Jail

Number (Ratio) Number (Ratio)
President 278 ( 18.1) 33 ( 18.6)
Officer 846 ( 55.0) 114 ( 63.8)
Rank & File 354 ( 23.0) 20:¢ 11.3)
Dismissed etc 59 ( 3.8) 11 ( 6.2)
Sub Total 1,537 (100.0) 178 (100.0)
Unidentified 192 38
Total 1,729 216

Among the unionists arrested whose positions are identified, the union officers including
representatives are 73.1 percent. The number of president arrested is 278 persons(18.1
percent).

21 persons of the total 25 Executive Officers and Central Committee members of the KTUC have
been arrested, among whom 8 persons including the President Dan Byung-ho have been arrested
more than two times. The Executive Officers and Central Committee members now in jail are 7

persons.
In case of dismissal, nearly 78.1% of the dismissed workers are union officers.

Charges applied

Interference with Business,Criminal Law 887 ( 55.5)
Violence,Criminal Law 561 ( 35.1)
Labour Disputes Adjustment Law 393 ( 24.6)
Law on Assembly and Demonstration 302 ( 18.9)
Interference with Public Officials’ Conduct,Criminal Law 122 ( 7.6)
National Security Law 94 ( 5.9)
etc 244 ( 15.3)

% The arrested whose charges are identified are 1,599 persons. The charges applied on a person
are calculated separately.

To arrest unionists, the criminal law is more often applied than the labour laws. It means
that the government arrested unionists on the charge of violating the criminal law, with a view
to isolating them from working places and checking the trade union movement even when they did
not commit an offence even under the current narrow labour laws. It is also proved from the
statistics that the arrested are mostly released within 5 months by the sentence of suspension.
Nevertheless, Korean government will allege that the arrest is justifiable in that the victims
have violated the current laws and their offenses are not concerned with union activities. Here
some typical examples should be refered to understand the reality.

Interference of Business : the president of Yakurt Trade Union, Kim Nam-soo had been arrested
when he refused holiday work; the president of Daeha Dyeing Trade Union, Park Young-bae and 2
officers had been arrested when they refused holiday work to condole upon the union member’s
/D death by industrial accident; the chief of Daewoo Electronic Trade Union’s Incheon branch, Kim
Jong—cheon and deputy chief had been arrested when the union branch cal led holiday on the y
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scheduled athletic meeting day after handing over the expenses to the fellow workers of
Kwangjoo factory over a fire at Kwangjoo factory: 4 officers of Dongkyung Electronic Trade
Union had been arrested when the union ordered the members to work to rule to protest against
the management’s unfair dilmissal of a union member; the warrant of arrest on the charge of IB
against the acting president of Hwasung Trade Union, Lee Mi—kyung had been dismissed two times
by the court but at last the prosecutor arrested her in spite of her 8 months pregnancy.

Violence : the arrested unionists on the charge of V as of Apr. 1991 were 411, of whom women
workers are 54; 2 women officers of US Magnetics Trade Union had been arrested when a minute
conflict was ocourred between them and a Labour Ministry officer during their requesting to set
up a measure on the wages in arrears; the president of Hanmi Hospital Trade Union had been
arrested when she urged the management to recall an unfair dismissal; a union member of
Youngtae Electronic, Park Woong-yong had been arrested when he, after being dismissed form the
management, went to the company to meet his fellow workers and qurreled with company guards.

Third Party Intervention : the president of Daewoo Motor Trade Union, Lee Eun—koo and other &
union leaders of large factory unions had been arrested in charge of the ’'Third Party
Intervention’ when they met together with 60 union officers for training and were likely to
discuss about supporting methods for Daewoo Shipyard’s strike. The Daewoo Shipyard’s strike was
later settled in peace,

National Security Law : the chief of Pacific Chemical Trade Union’s branch had been arrested
when she copied and delivered the writings of one who was prosecuted in charge of NSL to union
members; the editing director of Hyundai Precision Trade Union, Kim Sang-myung had been
arrested when he published an article, 'what is USA’, of a university bulletin in the union
organ; the president ,Kim Ki-ja, and 3 officers of Myungsung Electronic Trade Union and Lee
Seung-phil, the president of Daelim Motor Trade Union had been arrested in charge of
*possession and reading of publications benefiting enemy’ of the NSL when they kept the books
lawfully published in the union bookshelf.

Others Laws : Lee Mi-duck, the women workers director of Daewoo Electronic Supplies Trade
Union, had been arrested in charge of ’Interferemce with Public Official’s Conduct’ in the
Criminal Law when she protested against a labour inspector’s investigation into the union
internal affairs; Park Sang—kwon, a member of Daewoo Shipyard Trade Union, had been arrested on
the charge of ’Production of Illegal Record’ when he provided the Hyundai Shipyard Trade Union
with a recording tape of union song made by the union; Baek Sung-hwa, Education Director of Won
Electronic Trade Union, had been arrested on the charge of ’Larceny’ when she boiled rice of
messroom during strike; Lee Sang-keun had been arrested on the charge of ’Forgery of Private
Document’ on grounds that 4 years ago he had once engaged in a company for 4 wonths by stating
false career in resume,

Arrest period

Term(Month)] 0 1 2 3 4 5 6 7 8 9 10 11 12-24 24-36 unknown | Total

Released 11 72 168 347 162 50 53 19 24 26 22 9 71 4 477 1,513
In Jail 24 5 25 20 615 6 15 8 15 356 6 26 9 0 216

73.3% of the arrested was released within 4 months. It means the government made use of
arrest to isolate the active unionists from the working places where labour disputes was being
progressed.

The business conglomerates which produced a number of arrested unionists are Hyundait175),
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Daewoo( 167) and Kia(45). The arrested unionists of the business conglomerates are mainly from
the automobile and shipbuilding industry ( 82 of Hyundai Shipvard, 52 of Hyundai Motor, 56 of
Daewoo Shipyard, 38 of Daewoo Precision, 37 of Daewoo Motor and 34 of Kia Motor etc).

The above survey results, which can be summarized as 1) the time of arrest is focused on
March-July when the collective bargaining is going on 2) most of the arrested are union
officers 3) the charges applied are unreasonable 4) most of the arrested are released by
suspension of execution after about 4 months 5) mass arrest is made in the large factories
where the strong independent and democratic trade union movement develops, shows that the
government makes ill use of arrest in order to take out active leaders from the union
activities and weaken the democratic trade union movement,

The survey on dismissal also shows that employers have forced union activists to be out of
factories and offices for the purpose of weakening and destroying the trade unions.

Translation of Original Text of Materials from Presidential Office

At the Presidential House on Jan. 20th, 1990, the President held and presided the "Meeting
of Competent Ministers for Measures on Industrial Peace and Labour—Management Stability”. This
Meeting, timed to precede the inauguration of the KTUC by a couple of days, was held to
establish measures against formation of the KTUC. These comprehensive repressive measures by
the government aimed at annihilating the KTUC have subsequently been translated into concrete
actions, namely investigation of trade unions, mass arrests of workers, outright blocking and
deployment of police forces in strikes, rallies and demonstrations.

The repressive measures elaborated in the "Meeting Materials”, dated Jan. 19th,’'90, prepared
by ’Task force for Industrial Peace’, an ad hoc body set up by the govermment, outlines the
following:

(1) The KTUC is an illegal organisation outlawed by the Trade Union Law:

— The existing laws preclude new unions organising those workers who can be covered by an
existing trade union (So—called prohibition of multiple trade unions; Article 3 (5) of
Trade Union Law). Accordingly, the KTUC is an illegal organisation in that its purported
membership overlaps that of FKTU (Federation of Korean Trade Unions).

(2) Whereas, the KTUC attempts at various illegal activities:

— Though lacking legality, the KTUC intervenes in collective bargaining and disputes of its
member unions (third party intervention), leads rallies and demonstrations, and collects
contribution and membership dues from its member unions.

(3) Therefore, the KTUC is to be ammihilated through the executions of the following
governmental measures:

- To initiate, as legally provided, investigation of its member unions’ administrative
affairs.

- To conduct thorough investigation of and impose severe punishment for the cases of third
party intervention.

~ To take legal actions against the KTUC for fund raising and due collection.

— To order a change of member union’s constitution and their withdrawal from the KTUC, and to
punish non—compliance.

~ To control dissemination of printed materials, to forestall unauthorized rallies and
demonstrations by police forces, and to punish the key activists.

- To conduct massive propaganda and education programs to counter the KTUC’s cause.

(4) For the execution of the above measures, respective govermmental agencies are tasked as
fol lows:

— Investigation of trade unions: Ministry of Labour, Ministry of Internal Affiars, City and
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- Investigation and punishment of third party intervention: Ministry of Labour, Ministry of
Legal Affairs, National Police Hgs.

— Ordering changes of union constitutions and withdrawal from the KTUC: Ministry of Labour,
City and Provincial Governments.

- Counter Propaganda campaign: Ministry of Labour, Ministry of Public Information, Ministry
of Commerce and Industry.

— Control of unauthorized rallies and printed materials: Ministry of Internal Affairs,
Ministry of Legal Affairs, Ministry of Public Information.

% The KTUC submitted the original copy of this material to the Committee on Freedom of
Association when lodging a complaint(Case No. 1629) to the [LO.
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Appeal for the release of
Kim Song-man

APRIL 1992 Al INDEX: ASA 25/12/92
DISTR: SC/CO/GR

Amnesty International is calling for the immediate and
unconditional release of Kim Song-man who is serving a
term of life imprisonment on charges under the National
Security Law. Amnesty International believes that Kim
Song-man is a prisoner of conscience detained for the
peaceful exercise of his rights to freedom of expression
and association.

Kim Song-man was arrested in June 1985 and accused of conducting espionage activities
on behalf of North Korea. He was initially sentenced to death, but this sentence was
reduced to life imprisonment under a presidential amnesty in December 1988. Kim Song-
man is among over 40 political prisoners in Taejon Prison who have refused to sign a
statement of "conversion" renouncing their alleged communist beliefs. His family and
supporters claim that he has received poor medical treatment during his imprisonment
and that he is not normally permitted to receive letters and greetings cards from
supporters outside the country. Kim Song-man is a Christian but Amnesty International
has been told that he is not permitted to attend the Sunday service at the prison. He is
reported to suffer from poor concentration as a result of the stress he experienced while
under sentence of death. In 1991 a collection of Kim Song-man’s letters was published.
In one letter he describes the time he spent under sentence of death:

"Never knowing when his sentence will be carried out, a condemned prisoner dies
several times a day. Whenever the warden opens the door of his cell, or if the
other inmates are not given any exercise in spite of the clear weather, he thinks




’this must be the moment of my death’, and his heart jumps. Or if a warden who
was formerly cold or cruel to him suddenly changes his demeanour, he thinks of
his death. It might be an exaggeration to say several times a day, but certainly
once or twice a month, he smells his own death, and he must always be prepared
for it.

"Not only the condemned prisoner himself, but his family too undergo the same
emotional pain. And if there is an incident in the cell area where the prisoner
lives, his family cannot visit him; and every time a prison official puts an unusual
stamp on to their visitation paper, the same dreadful thoughts begin again."

Kim Song-man was born in 1957 and studied physics at Yonsei University in Seoul
where he was also active in the Christian Student Association. In 1982 he enrolled at the
Western Illinois University in the USA where he studied political science and is said to
have read widely about the political system in North Korea. In 1983 and 1984 he visited
Europe and met North Korean Embassy staff in Budapest and East Berlin. In 1983 he
returned to South Korea where he is said to have renewed contact with the student
movement and to have written pamphlets calling for the withdrawal of US troops from
South Korea. Kim Song-man was arrested in June 1985 and interrogated by the Agency
for National Security Planning where he claims he was "tortured mercilessly".
According to the indictment he was encouraged by the North Koreans he met to engage
in anti-government activities.

Amnesty International has adopted Kim Song-man as a prisoner of conscience as it
believes that he is detailed solely for his political beliefs and that there is no evidence
of his having carried out espionage activities or having used or advocated the use of
violence. It is also concerned about reports that he was tortured during his interrogation
by the Agency for National Security Planning.

ACTION REQUESTED

Please send appeals to the South Korean Minister of Justice seeking the immediate and
unconditional release of Kim Song-man:

Address:

Mr Kim Ki-choon
Minister of Justice
Ministry of Justice

1 Chungang-dong ;
Kwachon-myon
Shihung-gun

Kyonggi Province
Republic of Korea

KEYWORDS: PRISONERS OF CONSCIENCE / LONG-TERM IMPRISONMENT / PRISON
CONDITIONS / MENTAL HEALTH / RELIGIOUS DISCRIMINATION / ESPIONAGE /
PHOTOGRAPHS /
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JUNE 1992 SUMMARY

The strengthening of human rights guarantees in the Constitution of the Republic of
Korea (South Korea) which came into force in February 1988 and the subsequent
legislative changes were welcomed by Amnesty International. There is still concern,
however, that the government has failed to take effective steps to end torture and ill-
treatment, that some political prisoners have been denied the right to a fair trial, that
current legislation restricts some essential aspects of the rights of freedom of expression
and association and that the death penalty has not yet been abolished.

This document contains a summary of some of Amnesty International’s current
concerns in South Korea with respect to violations of certain internationally recognized
human rights.

KEYWORDS: LONG-TERM IMPRISONMENT1 / TORTURE/ILL-TREATMENT1 / ESPIONAGE]1
/ CONFESSIONS / INCOMMUNICADO DETENTION / TRIALS / DEATH PENALTY /
BANNING1 / CENSORSHIP1 / IMPUNITY / POLITICAL PRISONERS1 / PRISONERS OF
CONSCIENCE / ARTISTS / POLITICAL ACTIVISTS / COMMON CRIMINALS / TRADE
UNIONISTS / POLITICIANS / STUDENTS / WOMEN / TEACHERS / BUSINESS PEOPLE /
RELIGIOUS OFFICIALS / MILITARY AS VICTIMS / PRISONERS’ TESTIMONIES / STRIKES /
DEMONSTRATIONS / POLICE / LEGISLATION1 / HUMAN RIGHTS INSTRUMENTS /
CONSTITUTIONAL CHANGE /

This report summarizes a 23-page document (9635 words), South Korea: Amnesty
International’s Concerns (Al Index: ASA 25/14/92), issued by Amnesty International
in June 1992. Anyone wanting further details or to take action on this issue should
consult the full document.
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SOUTH KOREA
Amnesty International’s Concerns

1) INTRODUCTION

The strengthening of human rights guarantees in the Constitution of the Republic of
Korea (South Korea) which came into force in February 1988 and the subsequent
legislative changes were welcomed by Amnesty International. There is still concern,
however, that some political prisoners have been denied the right to a fair trial, that the
government has failed to take effective steps to end torture and ill-treatment, that current
legislation restricts some essential aspects of the rights of freedom of expression and
association, and that the death penalty has not yet been abolished.

Among the provisions introduced into the new Constitution were an express
prohibition of censorship of speech and the press and a guarantee of the rights of
workers to collective action. The new Constitution also strengthened some of the basic
rights related to arrest procedures, making it mandatory for the arresting authorities to
inform a person of the reason for his or her arrest and of his or her right to contact a
lawyer. Several laws which had restricted the exercise of rights of freedom of expression
and association were subsequently amended or repealed. In April 1989 a new Law on
Assemblies and Demonstrations was introduced to replace a similarly named law which
had banned "demonstrations likely to cause social unrest”, and under which prisoners
of conscience had been detained in the past. In May 1989 the National Assembly
repealed the Public Security Law of 1975, under which the Minister of Justice had been
able to order the administrative detention of prisoners who had completed sentences for
national security offences if he did not consider them "thoroughly anti-communist”. All
35 prisoners held under this law were released within a few months of its repeal. The
National Security Law, which prescribes long prison sentences or the death penalty for
anti-state activities and contacts with anti-state organizations, was amended in May 1991.
The amendments permit contact with communist organizations or governments in other
countries, except those allegedly linked to North Korea, and also make "praising,
encouraging or showing sympathy" to North Korea punishable only when committed
with the knowledge that it will endanger state security.

Amnesty International remains concerned that some essential aspects of the rights
of freedom of expression and association are still restricted by provisions of the National
Security Law, the Social Surveillance Law, the Labour Dispute Mediation Act, the Law
on Assemblies and Demonstrations and administrative regulations requiring the
ideological "conversion" of some political prisoners. It believes that more effective
measures are needed to eradicate torture and ill-treatment and that there should be a
systematic review of all cases of prisoners convicted of national security offences who
claim that they were forced to confess under torture.

Amnesty International June 1992 Al Index: ASA 25/14/92
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2 Amnesty International’s Concerns

To Amnesty International’s knowledge few prisoners who were detained for the non-
violent exercise of their rights of freedom of expression and association, or who claim
that they were tortured or ill-treated in custody, or who claim that their convictions were
based on a confession obtained under torture, have been given effective remedies.
Although in recent years Amnesty International has received many reports of detainees
alleging they were tortured or ill-treated in custody, only a few appear to have been
investigated and only a few trials of law enforcement officials accused of torturing
prisoners have been reported. L

In recent years, a number of prisoners convicted of political offences have been
released under presidential amnesties. In May 1991, 74 prisoners convicted under the
National Security Law were released in a presidential amnesty. A further six elderly and
sick long-term political prisoners were released in December 1991. Political prisoners
are rarely acquitted by the courts, although some are released after trial with suspended
prison sentences.

The new Constitutional Court, established in 1988, has issued judgements which
have strengthened guarantees of various basic rights. For example, in January 1992 the
court ruled that law enforcement officials should not monitor or record interviews
between lawyers and their clients. Amnesty International is, however, concerned that
other decisions of the Constitutional Court do not give sufficient protection to human
rights. In April 1990 the court upheld the constitutionality of Article 7 of the National
Security Law which punishes the act of praising, benefitting or siding with an anti-state
organization. In January 1990 the court ruled Article 13(2) of the Labour Dispute
Mediation Act, prohibiting third party intervention in a labour dispute, to be
constitutional. Both these laws have been used to imprison people in violation of their
rights to freedom of expression and association. In two separate rulings, in July 1991
and April 1992, the court upheld the constitutionality of the laws banning teachers from
private and public schools from forming trade unions.

2) THE PROHIBITION OF TORTURE AND ILL-TREATMENT

Despite a widespread national outcry at the death under water torture of student Park
Chong-chol in 1987, the government has failed to take effective steps to end torture and
ill-treatment. Many prisoners have alleged and continue to allege that they were beaten
and deprived of sleep during interrogation, although water torture and electric shock
torture appear to be no longer used. Few reports of torture and ill-treatment appear to
have been independently and impartially investigated in conformity with international
standards and few cases have led to prosecution of law enforcement officials.

Al Index: ASA 25/14/92 Amnesty International June 1992
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In its report submitted to the Human Rights Committee in July 1991, the South
Korean Government stated that 29 public officials were prosecuted for inflicting torture
in the years 1986 to 1990 but omitted to give any further details, such as the names of
the officials in question or the trial result.

Amnesty International knows of only three cases during the period 1986 to 1992 in
which law enforcement officials were prosecuted for inflicting torture on political
prisoners and where compensation was paid to the victims. Few cases concerning the
prosecution of officials for inflicting torture on ordinary criminal suspects have been
reported. In the first, a police officer was sentenced to five years’ imprisonment for
torturing student Kwon In-suk in 1986. In January 1990 Kwon In-suk was awarded 40
million won (US$ 50,800) compensation for the torture inflicted on her and for attempts
by the prosecution and the Agency for National Security Planning to cover up the case.
In the second, five police officers were convicted and sentenced to prison terms ranging
from five to 10 years’ imprisonment for torturing student Park Chong-chol to death in
January 1987. Four senior police officers were found guilty of attempting to cover up
the torture and were given suspended prison sentences of between eight months and two
years. In the third, in January 1991, four police officers were sentenced to prison terms
ranging from two to five years for torturing Kim Keun-tae, a prominent dissident, in
January 1985. In January 1992, a Seoul court awarded 45 million won (US$ 57,155)
to Kim Keun-tae as compensation. In the case of Kim Keun-tae the judge reportedly
commented that officials had attempted to cover up the case and had destroyed evidence
of torture.

While welcoming these judgments, Amnesty International remains concerned that the
authorities have failed to order independent and impartial investigations in accordance
with international standards into many reported cases of torture and ill-treatment,
particularly of prisoners held for political offences.

The authorities only appear to investigate allegations of torture and ill-treatment if
the victim or the victim’s family makes an official complaint to their district prosecutor’s
office. Amnesty International has been told that many people are either unaware of their
right to make a complaint or do not believe they will obtain justice. Reports concerning
the methodology and results of such investigations are not generally made publicly
available and there are no independent bodies empowered to investigate allegations of
torture and ill-treatment. The decision to prosecute law enforcement officials lies with
the prosecutor’s office which, according to lawyers, is often reluctant to proceed. The
lack of an independent body to investigate violations and the problems in bringing a
successful prosecution have made it very difficult for the victims of torture to obtain
justice.

Al Index: ASA 25/14/92
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agreeing not to disclose his treatment by the ANSP. In its verdict the court conceded

and Other Cruel, Inhuman or Degrading Treatment or Punishment, adopted by the UN that:

General Assembly on 9 December 1975, outlines the circumstances in which such an
investigation should be carried out:

%
I_ The Declaration on the Protection of all Persons from Being Subjected to Torture

o WS

"In Pang Yang-kyun’s case the court cannot rule out the possibility that he was
tortured while being interrogated at the Agency for National Security Planning.
But it cannot be viewed that such duress continued while he confessed to
prosecutors.”

E ' Article 8: "Any person who alleges that he has been subjected to torture or
other cruel, inhuman or degrading treatment or punishment by or at the
‘ instigation of a public official, shall have the right to complain to, and to

In a written response delivered to Amnesty International in January 1991, the South
Korean Government said that Pang Yang-kyun had admitted to the charges against him
and denied ill-treatment in the presence of his defence lawyer. It said, "During the court
proceeding he admitted most of the major criminal acts and his admission proves that
the confession he made at the investigation is true and correct.”" On the basis of this
response Amnesty International is concerned that the authorities do not appear to have
conducted an impartial investigation into Pang Yang-kyun’s claims that he was tortured.

have his case impartially examined by, the competent authorities of the State
concerned."

% a

Article 9: "Wherever there is reasonable ground to believe that an act of torture
a defined in Article 1 has been committed, the competent authorities of the State
concerned shall promptly proceed to an impartial investigation even if there has
been no formal complaint.”

Another case concerns artist Hong Song-dam who has served a three-year prison
term under the National Security Law for producing material benefiting North Korea
and, in particular, for sending a photographic slide of a mural entitled History of the
National Liberation Movement to North Korea. Hong Song-dam was interrogated for
three weeks following his arrest in July 1989. During this time he was denied access to
his lawyer and he claims that he was not allowed to sleep for more than one to three
hours a day. He also claims that he was stripped naked and beaten around the head and
on his hands to make him confess that he had visited North Korea. During Hong Song-
dam’s trial in September 1989 a forensic pathologist told the court that he had carried
out a medical examination of the defendant and had ascertained that he still bore bruises
that were the direct result of "battery and kicking". Hong Song-dam filed a complaint
about his torture to Seoul District Prosecutor’s Office but lawyers and local human rights
groups have been unable to find out whether an investigation has been carried out.

A further area of concern relating to torture involves some 25 prisoners who are
serving lengthy prison terms for alleged espionage activities and who allege that they
' were convicted on the basis of confessions made under torture. These prisoners were

arrested under national security legislation in the late 1970s and 1980s under previous
governments. They include Nah Jong-in who was arrested in April 1985 and sentenced
to 15 years’ imprisonment for allegedly visiting North Korea and receiving espionage
l training. At his High Court appeal the judge is reported to have accepted Nah Jong-in’s
claims that he was tortured but to have upheld the sentence. They also include Ham Ju-
myong who was arrested in February 1983 and sentenced to life imprisonment for
alleged espionage activities. He claims that he was subjected to electric shock and water
' torture during three months of interrogation and was denied access to his family for
' three months after his arrest. In response to letters from Amnesty International members,
the South Korean Government wrote to the organization in September 1991 giving a
general outline of each case and the charges against the prisoners but failing to address
the allegations of torture, which do not appear to have been adequately investigated.

N O s e

In a written response delivered to Amnesty International in January 1991 the South
Korean Government said that Hong Song-dam had stated in court that he "did not have

In recent years several prisoners have complained that they were beaten and deprived any medical problems, was not ill-treated, and is healthy". It also said:

of sleep during interrogation. Pang Yang-kyun, secretary to National Assembly member
Suh Kyung-won, was’arrested in July 1989 and sentenced to seven years’ imprisonment
under the National Security Law for failing to report Suh Kyung-won’s unauthorized
visit to North Korea and for allegedly passing state secrets to a North Korean agent. -
During his trial, Pang Yang-kyun alleged that he had been subjected to beatings, death proves that Hong Song-dam was not forced to make his statement by the
threats and sleep deprivation by the Agency for National Security Planning (ANSP) and investigative unit. "In the courtroom his insistence that he had been tortured
the prosecution. He also said that he had been forced under torture to sign a statement was not admitted.

"Hong Song-dam testified about details only he could know, corrected in his
own handwriting, even the small details in a certain report, and even added
sentences which are favourable to himself at the end of the report. This

& -
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It added that his complaint with Seoul District Prosecutor’s Office was still pending.
Amnesty International believes this response to be inadequate and is concerned that an
impartial and independent investigation does not appear to have been conducted into
Hong Song-dam’s claims that he was tortured.

Several members of Sanomaeng (Socialist Workers’ League) claimed to have been
tortured following their arrest under the National Security Law in October 1990. They
included 27-year-old Lee Song-su who told his lawyer that he had been beaten by his
interrogators because he refused to answer their questions. In March 1991 the leader of
Sanomaeng, Park Ki-pyong, was arrested. Park Ki-pyong told his lawyers that during
his interrogation by the Agency for National Security Planning he had only been allowed
to sleep for two to four hours each night during the first 25 days of his imprisonment
and that he had been beaten on three occasions by a group of around 13 interrogators.
He is said to have attempted suicide as a result of the beatings and sleep deprivation.
The UN Special Rapporteur on torture raised these cases with the South Korean
Government on 6 August 1991. In its reply, dated 14 November 1991, the South Korean
Government stated that in both cases the courts had rejected the complaints of torture.
However it failed to provide any information about the nature of the investigation into
these allegations of torture or to give the grounds on which they were rejected.

On 6 August 1991 the UN Special Rapporteur on torture also raised with the South
Korean Government the case of Kong Pyong-chin, a criminal suspect who was
reportedly beaten by police officers of Kangseo Police Station on 21 October 1990. In
its reply, dated 14 November 1991, the South Korean Government stated, "Trying to
extract a confession from Mr Kong, the interrogators forced him to kneel on the floor.
Even though the above-mentioned ill-treatment could be considered trivial, the police
disciplinary committee reprimanded them, as well as two senior policemen, with a
caution.” The government failed to give any further information about the nature of the
inquiry into this incident.

Park Deuk-joon, a 27-year-old university graduate who was arrested in March 1991
under the National Security Law, alleged that he was tortured during interrogation by
the Agency for National Security Planning. At his trial he testified that his interrogators
had stripped him naked and forced him to kneel on the floor when he refused to comply
with their demand that he confess to the charges against him. He was ordered to do
press-ups and to repeat the words "bad conscience” while he was beaten on his heels
with a piece of wood and threatened verbally. He was also forced to stand against a wall
and do press-ups if he fell asleep. As in the case of Hong Song-dam, Park Deuk-joon
filed a complaint with Seoul District Prosecutor’s Office, but at the time of writing
lawyers have been unable to find out whether an investigation was initiated.

Al Index: ASA 25/14/92 Amnesty International June 1992
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In March 1992 Amnesty International wrote to the South Korean Government
expressing concern about the reported ill-treatment of five members of Chunkyojo
(Korean Teachers’ and Educational Workers’ Union) at Yongdungpo and Nambu Police
Stations in Seoul on 3 March 1992 and urging that an immediate and impartial inquiry
be carried out. They included Pae Choon-il, 51-year-old Vice President of the union,
who claims that he was forced to lie on the floor while seven officers trod on his neck,
pulled his hair, pulled his arms and legs behind him and punched him in the back and
shoulder. He alleges that they continued beating him and threatening him for some 30
minutes as they attempted to take his fingerprints and that when another union member,
31-year-old Han Young-sun, complained about the treatment being inflicted on Pae
Choon-il, she was herself beaten in the face, chest and stomach by a police officer while
a second officer pulled her hair and hit her head against the wall. The five Chunkyojo
members filed official complaints with the courts against the police officers involved. At
the time of writing the South Korean authorities had not responded to Amnesty
International about this incident.

Finally, Amnesty International is concerned that law enforcement personnel may not
receive adequate training in international human rights standards prohibiting torture. A
survey of police investigators conducted by a researcher of the Korea Institute of
Criminology, published in August 1991, indicated that 60 per cent of those questioned
thought there was justification for inflicting some degree of pain on criminal suspects to
obtain a confession. Only four per cent are reported to have said that torture should not
be used in any circumstances.

3) THE RIGHT TO A FAIR TRIAL

A prosecutor or police official is required to obtain a warrant of arrest in order to detain
a suspect, unless they believe that the suspect may escape or destroy evidence or in the
case where a suspect is apprehended in the act, in which case a warrant must be issued
within 48 hours of arrest. Prisoners arrested under the National Security Law may be
interrogated for up to 50 days by the Agency for National Security Planning or the
police and by the prosecution. Some prisoners have complained that they were subject
to beatings and sleep deprivation during this period of interrogation, particularly in the
early stages of interrogation by the police or Agency for National Security Planning.

Although the Constitution guarantees prisoners access to their lawyers, many lawyers
defending political prisoners have complained that access is sometimes denied in
practice. Lawyers frequently experience difficulties in gaining prompt access to their
clients who are under interrogation by the Agency for National Security Planning and

Amnesty International June 1992
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in some cases suspects may be held for the first 48 hours incommunicado before a
warrant of arrest is issued. Once the prisoner has been transferred to a detention centre,
access is sometimes denied for practical reasons. For example, meetings may be denied
at certain times of the day, there may be no meeting room available and lawyers may
only be permitted to meet one client at a time. Conversations between lawyers and their
clients have sometimes been monitored.! Defence lawyers are not entitled to be present
during the interrogation of a prisoner.

The Cases of Long-Term Political Prisoners

Amnesty International is concerned that many prisoners convicted under national security
legislation do not appear to have received a fair trial. It has written to the authorities
about the cases of some 25 long-term political prisoners, serving sentences of between
seven years’ and life imprisonment. Most of these prisoners were convicted of national
security offences during the 1970s and 1980s under previous governments and sentenced
to lengthy prison terms for alleged espionage activities after visiting North Korea,
meeting members of a pro-North Korean group in Japan or failing to report visits from
relatives from North Korea who made clandestine visits to the south. Amnesty
International has repeatedly urged the authorities to review the cases of these prisoners
because their convictions appear to rest on the prisoners’ confessions and there is little
other evidence to support the charges against them. In many cases the prisoners claim
that they were held incommunicado, tortured during interrogation and denied access to
lawyers and relatives. In February and September 1991 the South Korean Government
responded to Amnesty International’s letters of concern about some of the long-term
prisoners held under the national security legislation. The response, however, failed to
provide any information about the evidence used to convict the prisoners or about the
?Ileglz.ltions that some of them had been tortured and denied access to their lawyers and
amilies.

Although the legal system prohibits the use as evidence of a confession obtained
under torture it does not include any provision for a review of cases when there is
reason to believe that such a violation has occurred. The grounds for re-opening a case
under the Code of Criminal Procedure include the discovery of new evidence which is
likely to alter the original decision but do not include the failure of the authorities to
have conducted an adequate investigation into possible torture. In many cases of long-
term prisoners convicted under national security legislation, particularly those convicted

'In January 1992 the Constitutional Court ruled that law enforcement officials should not monitor
conversations between lawyers and their clients. Amnesty International welcomes this ruling and urges the
authorities to ensure that it is implemented.
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some years ago, it is extremely difficult to produce new evidence. Many of these
prisoners allege that they were convicted on the basis of confessions made under torture
and it is doubtful that any other evidence against them exists. Defence lawyers are
unable to obtain access to prosecution documents which could reveal the basis for the
original conviction. In these circumstances it is extremely difficult to obtain a retrial for
long-term political prisoners, although there is serious concern that they were denied a
fair trial.

The cases of some long-term political prisoners, many arrested under previous
governments, whom Amnesty International believes may have been convicted after an
unfair trial are described in the Amnesty International document South Korea. Prisoners
Held for National Security Offences (ASA 25/25/92). Some examples of these cases are
briefly summarized below.

Shin Kui-yong was arrested in February 1980 and sentenced to 15 years’
imprisonment for passing information to an alleged North Korean agent in Japan. His
family say that he was held incommunicado for 70 days by an anti-communist
intelligence unit and that he was tortured in order to force him to make a false
confession. Lee Hon-chi was arrested in October 1981 and sentenced to death, later
commuted to life imprisonment, for visiting North Korea and conducting espionage
activities. He was reportedly denied access to a lawyer and to his family for over four
months from the date of his arrest until his first trial in February 1982. He also alleges
that he was forced to confess under torture. Ham Ju-myong was arrested in February
1983 and sentenced to life imprisonment for passing information to an alleged North
Korean agent. He claims that he was severely tortured during his three months’
interrogation, during which time he was denied access to his family. Amnesty
International has repeatedly urged the South Korean authorities to review these cases and
and to conduct an independent investigation consistent with international standards into
the claims that the prisoners were convicted on the basis of confessions made under
torture. As far as it is aware, no such investigation or review has been carried out to
date.

Kim Song-man, whom Amnesty International considers a prisoner of conscience, was
arrested in 1985 and accused of conducting espionage activities on behalf of North
Korea. He was sentenced to death after a trial which appears to have fallen short of
international standards, but this sentence was later reduced to life imprisonment. Kim
Song-man said that he had met North Koreans in order to learn more about North Korea
and the possibilities for Korean reunification. He denied involvement in espionage
activities and the only evidence to support the accusation is his confession which he
claims he made under torture. In his appeal to the Supreme Court in August 1986, Kim
Song-man wrote:
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"I was interrogated and tortured mercilessly at the Agency for National Security
Planning. During the interrogation and torture I was even forced to write a suicide
letter addressed to my parents in order to disguise my possible death as a suicide.
The press widely published my forced confession as though it was true."

The South Korean authorities have failed to respond to requests for an investigation into
the claims that Kim Song-man was tortured and tried unfairly.

Another prisoner adopted by Amnesty International as a prisoner of conscience is
Hwang Tae-kwon, who was arrested in June 1985 and is currently serving a 20-year
prison sentence on charges of espionage. In a letter written from prison in 1988 Hwang
Tae-kwon described his interrogation as follows:

". . . after 60 days of torture and beatings in the basement of the Agency for
National Security planning and after three years of imprisonment for a crime I did
not commit, having been silenced all those years, I hope my story will expose the
crimes that were committed against me by the powers-that-be in order to extract
my ’confession’. . .

"Ironically, the only document submitted to the court as conclusive evidence
that I was a spy was drafted by myself and later revised by the interrogator
in charge, then copied by myself, word by word. This is so-called
conclusive evidence that a democratic court uses in a democratic country!”

To Amnesty International’s knowledge, the authorities did not conduct an impartial
investigation into the claims that Hwang Tae-kwon signed a false confession under
torture, which was the main evidence used to convict him.

Despite the changes introduced in the new Constitutution, which came into force in
February 1988, Amnesty International has continued to document cases of unfair trial.
One example is that of Suh Kyung-won who has been adopted by Amnesty International
as a prisoner of conscience. Suh Kyung-won, a member of the National Assembly, is
serving a ten-year prison sentence for making an unauthorized visit to North Korea in
August 1988 and engaging in alleged spying activities. He was arrested on 28 June 1989
and interrogated for 24.days by the Agency for National Security Planning, during which
time he was denied access to his lawyers. Suh Kyong-won alleges that he was beaten and
deprived of sleep and that he was forced to make a false confession to prosecutors as a
result of exhaustion. He denied the charges of espionage. According to press reports of
the trial verdict, when delivering the court’s verdict the judge dismissed Suh Kyong-
won’s claims that he made a false statement under duress and said that "overnight
interrogation was inevitable because of the importance of the case". He admitted the
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confession as evidence on the grounds that Suh Kyung-won had been able to make
corrections to parts of his confession to the prosecution authorities.

The Presumption of Innocence

A recent case of unfair trial, in which the presumption of innocence appears to have
been disregarded, is that of Kang Ki-hun, a staff member of the dissident organization
Chonminnyon (National Democratic Alliance of Korea). Kang Ki-hun was arrested in
June 1991 and sentenced to three years’ imprisonment for aiding and abetting the suicide
of Kim Ki-sol, also a staff member of Chonminnyon, who committed self-immolation in
May 1991. He was also convicted under the National Security Law for membership of
an anti-state organization. Dissidents claimed that the police had fabricated a case against
Kang Ki-hun in order to discredit the dissident movement.

Amnesty International is concerned that the court appears to have failed to accord
Kang Ki-hun the presumption of innocence required under Article 14 of the ICCPR. The
Human Rights Committee, a body of experts which monitors implementation of that
treaty, has explained that the standard of proof required to overcome this presumption
is very high:

"By reason of the presumption of innocence, the burden of proof of the
charge is on the prosecution and the accused has the benefit of doubt. No
guilt can be presumed until the charge has been proved beyond reasonable
doubt . . . It is . . . a duty for all public authorities to refrain from
prejudging the outcome of a trial".

Amnesty International is concerned that the evidence in this case may not have
produced conclusive proof of Kang Ki-hun’s guilt. The main evidence consisted of a
handwriting analysis carried out by the National Institute for Scientific Investigation
(NISI) which supported the prosecution’s charge that Kang Ki-hun wrote Kim Ki-sol’s
suicide note. The findings of the analysis were disputed by a Japanese graphology expert
and doubt concerning its reliability was raised following allegations of corruption at the
NISI. However, the evidence was accepted by the court and used to convict Kang Ki-
hun. Shortly before the verdict was delivered, the judge told press reporters that "the
court will have to approach the case for ’relative’ truth rather than the whole truth for
lack of objective evidence to prove claims of each side."

Amnesty International believes that the authorities should review the case of Kang
Ki-hun and that he should be released unless there is sufficient evidence to convict him.
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4) THE RIGHTS TO FREEDOM OF EXPRESSION AND
ASSOCIATION

"Unconverted” Political Prisoners

Amnesty International is concerned about a number of prisoners of conscience, possible
prisoners of conscience and other political prisoners, convicted under national security
legislation, whose continued detention appears to be a result of their refusal to renounce
their alleged communist views. These prisoners are known as "unconverted" political
prisoners, over 40 of whom are held in Taejon Prison.

The "unconverted" political prisoners held in Taejon Prison are serving lengthy
prison sentences for alleged espionage activities on behalf of North Korea, including
many who have been sentenced to life imprisonment. At least 30 of these prisoners have
already spent more than 20 years in prison, including ten who have been held for over
30 years and two have been in prison for over 40 years. Ordinary prisoners serving life-
terms are generally released after serving between 16 and 18 years’ imprisonment.
While other prisoners can hope to be considered for early release by the Parole
Examination Board, "unconverted" prisoners are kept outside this system, a factor which
is particularly acute for those serving life terms.

Some of the prisoners who are required to "convert” may never have held
communist beliefs or have been involved in espionage activities. Kim Song-man, who
was arrested in 1985 and sentenced to life-imprisonment on charges of espionage, denied
the charges against him and has argued that he should not have to "convert" because he
was never involved in any spying activities. Amnesty International does not believe that
there is any evidence to substantiate the charges against Kim Song-man. It has adopted
him as a prisoner of conscience and is calling for his immediate and unconditional
release. Amnesty International believes that the charges of espionage against some of the
other "unconverted" political prisoners may also have been fabricated. They include Cho
Sang-nok who was arrested in 1978 and sentenced to life imprisonment on spying
charges. Cho Sang-nok alleges that he was tortured in an unidentified location for 17
days after his arrest and Amnesty International is concerned that he may have been
convicted on the basis of a confession extracted under torture.

The basis for the "conversion" system is contained in a regulation issued by the
Ministry of Justice in 1969. This regulation classifies prisoners (political and non-
political prisoners) into four classes. Class A includes the prisoners who can be
rehabilitated: Class B includes the prisoners whose rehabilitation is considered difficult;
Class C includes prisoners whose rehabilitation is deemed very difficult, including
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recidivists and political prisoners who have "converted". Political prisoners who have
not converted belong to Class D and are not entitled to the benefits granted to the other
classes. According to testimonies of former political prisoners, in order to show that they
had "converted" they were required to write a statement explaining (a) how they became
communists, (b) the activities they carried out to promote communism, (c) the reasons
why they wanted to give up communism, and (d) what they proposed to do in the future.
The prisoners then appeared before a committee of prison officials who decided whether
to accept the statement as evidence of a true "conversion”.

Released political prisoners have testified that during the 1970s and 1980s many
prisoners were tortured to force them to "convert". At present, however, the main
pressure on prisoners is said to be a psychological one, including the denial of early
release on parole. Prisoners who have not "converted" are also reportedly unable to
receive and send regular correspondence, to meet visitors without guards being present,
to have extra items of furniture in their cells, to work, watch television or to attend
religious worship.

The National Security Law

Thg National Security Law (NSL) was first enacted in 1960 with the purpose to "control
anti-state activities which endanger the national security, so that the safety of the State
as well as the existence and freedoms of citizens may be secured” (Article 1). It was
amended in December 1980 and in May 1991 but continues to be used to infringe the
Fight; of freedom of expression and association. The law prescribes long sentences of
imprisonment or the death penalty for anti-state activities and contacts with anti-state
org_amzations. Over the years the law has been widely used to imprison people who
visited North Korea without government authorization, people who met North Koreans
or alleged North Korean agents abroad and people who expressed support for North
Korea or whose views were similar to positions also taken by the North. In past years
the courts have ruled that any information, even if it were publicly available, which
could be useful to North Korea, qualified as a "state secret".

The South Korean Government describes the NSL as a "special law to cope with the
special situation facing the Korean peninsula”, but Amnesty International believes that
the.aumorities have used this law to imprison people who disagreed with their own
political views on the grounds that these people posed a threat to state security. The
Human Rights Committee, in its general comment on Article 19 of the ICCPR, stated
t!xat- “!t is the interplay between the principle of freedom of expression and such
limitations and restrictions [in practice] which determines the actual scope of the
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individual’s right" and that "when a State party imposes certain restrictions on the
exercise of freedom of expression, these may not put in jeopardy the right itself."

Amnesty International has adopted as prisoners of conscience some 30 people held
under the NSL who it believes are held for their non-violent political activities and who
cannot be deemed to pose a threat to state security. It is investigating the cases of some
60 other prisoners who it believes may be prisoners of conscience. It is also urging the
authorities to further amend the National Security Law so that it cannot be used to
imprison people solely for the peaceful expression of their political views.

The most important provisions of the NSL which have been applied to political
prisoners are summarized below:

- Article 7 of the NSL punishes the act of benefiting North Korea by praising it,
encouraging it and siding with it, or conspiring to commit such an offence. In May 1991
this article was amended so that the above offence will only be punishable when
committed "with the knowledge that it will endanger national security and survival of the
free and democratic basic order”.

- Article 2 of the NSL defines an anti-state organization as a group within or outside the
Republic of Korea which is organized for the purpose of assuming a title of government
or disturbing the state (Organizations which have been defined as anti-state have included
groups comprising dissidents, workers, students and political activists. The definition
also includes the North Korean Government). In May 1991 the NSL was amended to
permit contact with communist organizations or governments in other countries, with the
exception of North Korea. The definition of anti-state organization was also altered to
require that it be "equipped with a command and control system".

- Article 3 of the NSL forbids the formation of or participation in an anti-state
organization.

- Article 4 of the NSL punishes acts of treason, espionage or sabotage under instructions
from an anti-state organization. In May 1991 the law was amended to distinguish
between cases where espionage involved "facts, objects or knowledge, access to which
is allowed to a limited number of people only in order to prevent grave disadvantages"
that their disclosure would "inflict on national security”, and cases of espionage
involving "lesser secrets". '

- Article 6 of the NSL prohibits unauthorized travel to North Korea and re-entry into
South Korea or preparing or conspiring to do so.
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- Article 8 of the NSL forbids meeting, liaising or communicating with members of an
anti-state organization. In May 1991 this article was amended so that the above offence
is only punishable when committed "with the knowledge that it will endanger national
security and survival of the free and democratic basic order”.

- A new provision was incorporated into the NSL in May 1991 aimed at restricting its
use. Article 1(2) states that "The interpretation and application of this law shall be
confined to the minimum extent necessary to achieve its purpose. The law shall not be
loosely interpreted or otherwise misapplied to unreasonably restrict the basic human
rights of citizens."

In August 1990 the South-North Exchange and Cooperation Law came into force in
South Korea. Under this new law the government can authorize its citizens, upon
application, to visit North Korea, to invite North Koreans to visit the South and to trade
and engage in joint ventures with them. Since August 1990 there have been an increased
number of contacts between citizens of North and South Korea. However, the South
Korean Government insists that it should be the main party to all negotiations about
reunification with North Korea. It regards initiatives by private citizens or non-
governmental organizations, particularly those critical of government policy, to have
such discussions with the North as disruptive and liable to favour North Korea. It has
therefore refused to grant authorization to people deemed to be dissidents to meet with
North Koreans or to visit North Korea.

A number of prisoner cases which illustrate the misuse of the National Security Law
are described in the following two Amnesty International documents: South Korea,
Prisoners Held for National Security Offences (ASA 25/25/92) and South Korea, Arrests
of Political Prisoners during 1991 (ASA 25/34/91). Some of these cases are briefly
summarized below.

Five prisoners are serving prison sentences of between five and ten years for making
unauthorized visits to North Korea in 1988 and 1989. They include student Im Su-
kyong, who travelled to North Korea in 1989 to attend the 13th World Festival of Youth
and Students, and clergyman Father Moon Kyu-hyun, who accompanied her back to
South Korea at the armistice village of Panmunjom. Im Su-kyong’s visit was well-
publicised and was seen by many as a symbol of the Korean people’s desire for
reunification. In January 1991 the South Korean Government wrote to Amnesty
International about the cases of Im Su-kyong and Father Moon Kyu-hyun. It sought to
justify the use of the National Security Law in their case on the grounds of state security
and said that "The problem [of reunification] cannot be resolved by an individual’s
attempts to make contact with North Korea, exclusive of the South Korean Government".
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Of Im Su-kyong, it said that "Her action should be understood to be the same as giving
aid and comfort to the hostile country”. Amnesty International believes that Im Su-kyong
and Father Moon Hyu-kyun were imprisoned in violation of their rights to freedom of
expression and association. It does not believe that the mere act of travelling to North
Korea, without the use or advocacy of violence or evidence of espionage activities,
justifies arrest and imprisonment.

Two other prisoners, Reverend Moon Ik-hwan and businessman Yu Won-ho, are
serving prison terms for making an unauthorized visit to North Korea in 1989. At his
trial Yu Won-ho said he went to North Korea to advance reunification. When delivering
judgement, the trial judge accepted that the visit had been motivated by the mens’
commitment to reunification but said that they had fallen victim to a North Korean
propaganda ploy and had harmed the interests of the South. Amnesty International
believes that these prisoners visited North Korea openly and with a genuine desire to
achieve peaceful reunification. There is no evidence of any involvement in espionage
activities. It has urged the South Korean authorities to release them immediately and
unconditionally.

Three members of an artists’ group were arrested in March 1991 and given prison
sentences of between 18 months and two years. Chong Son-hee, Choi Ik-kyun and Oh
Chin-hee belong to Somiryon, which is affiliated to the National Minjung Arts Movement
(Minmiryon). These artists’ groups aim to practice and promote realism in art. Their
members’ works depict scenes of the lives of ordinary or working people and often
contain political messages, in particular in support of Korean reunification. They also
campaign for freedom of artistic expression. The three prisoners were convicted of
various activities on behalf of Somiryon, such as organizing and attending meetings about
North Korean art, painting a banner on the theme of Korean reunification, participating
in art exhibitions featuring the works of Somiryon members and receiving and keeping
various art publications. Another artist, Hong Song-dam, was arrested in 1989 and has
served a three-year prison sentence for sending a photographic slide of a mural entitled
History of the National Liberation Movement to North Korea, where it was reproduced
and exhibited. Once again, Amnesty International believes that these artists were
imprisoned for the peaceful expression of their political views. It does not believe that
such activities can reasonably be deemed a threat to the security of the state.

Between November 1990 and August 1991, 12 members of Pomminnyon (Pan-
national Alliance for the Reunification of Korea) were arrested and charged under the
National Security Law for unauthorized contact with North Koreans and for membership
of an anti-state organization. Pomminnyon was inaugurated in November 1990 and
declared its aims to be the achievement of peaceful national reunification, independence
and national unity. The prisoners included Cho Song-woo and Lee Hae-hak, who are
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serving 18-month prison sentences for attending a Pomminnyon meeting in Japan where
they met North Koreans and discussed the issue of reunification. The men had applied
for permission to meet North Koreans under the terms of the South-North Exchange and
Cooperation Law, but this had been denied. Another member, Reverend Hong Keun-
soo, was arrested in February 1991 and sentenced to two years’ imprisonment for
membership of Pomminnyon, for praising North Korea in his sermons and for speaking
in favour of reunification during a television debate on Korea Broadcasting System in
September 1988. Amnesty International has adopted the three men as prisoners of
conscience, held in violation of their rights to freedom of expression and association. It
does not believe that their peaceful attempts to meet with North Koreans and discuss
reunification can be considered a threat to state security.

Prosecutions continued after the amendment of the National Security Law in May
1991. In June 1991 four research students belonging to Seoul Social Science Institute
were arrested for possessing and publishing pro-North Korean books. These publications
are said to have supported a theory of neo-colonial, national, monopolistic capitalism and
to have thereby agreed with the policies of North Korea. The arrests provoked much
criticism in academic circles as some of the articles in question formed part of the
students’ theses and had already been submitted to Seoul National University for
examination. Some copies of the published articles were still widely available in
university bookshops after the students had been arrested. Amnesty International adopted
Shin Hyon-jun, Kwon Hyon-jong, Lee Chang-hui and Song Ju-myong as prisoners of
conscience, held for the non-violent exercise of their right to freedom of expression. The
four men were were given suspended prison sentences in December 1991 and released.

Amnesty International is also concerned that freedom of expression has been
curtailed in the military. It is seeking further information about some 20 army conscripts
who were convicted under the National Security Law. They include Chin Song-jun who
was arrested in July 1990 and sentenced to three years’ imprisonment for publishing a
newsletter protesting about the beating of army conscripts. Another prisoner, Chong
Kwang-min, was arrested in June 1989 and sentenced to four years’ imprisonment for
making an anti-government declaration of conscience which included demands for further
investigation into the massacre in Kwangju in May 1980, an end to military autocracy
and a greater effort by the government to achieve unification with North Korea.
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The Social Surveillance Law

The Social Surveillance Law was enacted in 1989. Article One defines the purpose of
the Law as follows:

"The purpose of this Act is to take security observation measures upon such
persons who have committed specific crimes in order to prevent the danger of
their recommitting crime and promote their return to normal sound social life, and
thereby to maintain national security and social peace."

Under the terms of this law certain released political prisoners are required to report on
a three-monthly basis to their local police station, giving details of their political
activities, meetings, trips and other matters as deemed appropriate by the police station
chief. Former prisoners who are subject to this law may also be prevented from
associating with each other or from taking part in certain meetings or demonstrations at
the discretion of the public prosecutor or local police station. The South Korean
Government has told Amnesty International that some 300 former prisoners are subject
to this law. Those who violate the law face prison terms of up to three years.

To date, Suh Jun-shik is the only person to have been charged with violation of the
Social Surveillance Law. Suh Jun-shik was imprisoned in 1971 for alleged espionage
activities and when his sentence expired in 1978 he remained in detention under the
Public Security Law until his release in 1988 because he refused to "convert to anti-
communism"”. After his release, in 1988, Suh Jun-shik was required to report under the
terms of the Social Surveillance Law. He was re-arrested in June 1991 on several
charges, including a charge under the Social Surveillance Law for failure to make a
regular report of his activities. Amnesty International adopted Suh Jun-shik as a prisoner
of conscience during his imprisonment from 1971 to 1988 and considered the charges
under the Social Surveillance Law to be a violation of his rights to freedom of
expression and association. In December 1991 Suh Jun-shik was sentenced to one year’s
imprisonment, suspended for two years, and released.

The Labour Dispute Mediation Act

Article 13(2) of the Labour Dispute Mediation Act prohibits a third party - that is
somebody who has no immediate connection with a workplace where a dispute is taking
place - from intervening in the dispute. The authorities regard as third party intervention
the distribution of leaflets and other documents giving advice to trade union members
about their labour rights and about the conduct of wage negotiations. Amnesty
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International is concerned that Article 13(2) has been used to imprison trade unionists
for giving advice about peaceful and legitimate trade union activities.

A number of trade unionists are currently held under this legislation. They include
Kim Yong-dae, acting President of Chonnohyop (Korea Trade Union Congress), who
was arrested in December 1990 and sentenced to 18 months’ imprisonment under the
Law on Assemblies and Demonstrations and Article 13(2) of the Labour Dispute
Mediation Act. Kim Yong-dae was accused of giving advice to trade union affiliates
about wage negotiations and of inciting strikes. Amnesty International expressed concern
to the South Korean authorities that he may have been detained for his peaceful trade
union activities.

Amnesty International also expressed concern about the arrests in February 1991 of
seven trade union leaders belonging to the Association of Large Factory Trade Unions
on charges of third party intervention. The men were arrested as they left a meeting
which had discussed plans for wage negotiations and solidarity with workers at the
Daewoo Shipbuilding and Heavy Machinery Company who had gone on strike the
previous day. Four were later sentenced to prison terms ranging from one to one-and-a-
half years’ imprisonment.

The Law on Assemblies and Demonstrations

The Law on Assemblies and Demonstrations authorizes anti-government demonstrations
so long as public order and security are protected. Under the law, permission for a
demonstration must be obtained from the police at least 48 hours beforehand. Permission
to hold a demonstration may be denied if it is considered a direct threat to the public
peace.

Amnesty International’s concern about this law stems from the fact that trade
unionists and dissidents have been imprisoned for holding demonstrations without a
permit even though some organizations claim to have experienced difficulties in
obtaining the required permission from the police or to have had such permission
arbitrarily refused. Some trade union and dissident groups, including Chonnohyop (Korea
Trade Union Congress) have told Amnesty International that their applications are
irrelevant because they are usually denied permission to hold demonstrations on the
grounds that they may disrupt public order. Although some anti-government
demonstrations result in violence, many are peaceful and Amnesty International is
concerned that the authorities may use this law to imprison members of dissident and
trade union groups for exercising their right to peaceful assembly.
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In some cases the law appears to have been used to curtail the activities of dissident
leaders. Kim Keun-tae, a leading dissident and co-chairperson of Chonminnyon (National
Democratic Alliance of Korea), was arrested in May 1990 and charged under the
National Security Law with making anti-government statements at a number of public
meetings. He was also charged under the Law on Assemblies and Demonstrations for
organizing five demonstrations without informing the police in advance. Two of these
demonstrations took place over one year before his arrest and Kim Keun-tae was the
only leader of Chonminnyon prosecuted for organizing these demonstrations.

Several teachers have also been imprisoned for exercising their right to peaceful
freedom of assembly. The Civil Service Law prohibits teachers in state-run schools from
establishing or joining unions and similar restrictions apply to teachers in private schools
under the Private School Law. When it ratified the ICCPR in April 1990, the
government made a reservation to Article 22, which guarantees the right to form and
join trade unions.

Chunkyojo (Korean Teachers’ and Educational Workers’ Union) was inaugurated in
May 1989 and immediately declared to be illegal by the authorities. It has declared its
aims to be the realization of a "nationalistic, democratic and humane" education,
including broad educational reforms and the recognition of teachers’ rights to form a
union. Chunkyojo reportedly has around 15,000 members, most of whom have joined
the organization secretly. Since 1989 some 1,500 teachers have been dismissed from
their posts because of their membership of the union.

Because Chunkyojo is regarded as illegal it rarely receives police permission to hold
demonstrations. Since the union’s inauguration in May 1989 several thousand teachers
are reported to have been briefly detained for taking part in demonstrations and rallies
in support of the union’s aims and of these over 100 have been tried and sentenced.
Most received suspended prison sentences and were released but some were sentenced
to prison terms and were adopted by Amnesty International as prisoners of conscience.
They included the union’s president, Yoon Young-kyu, who was arrested in June 1989
and sentenced to one year’s imprisonment under the Law on Assemblies and
Demonstrations and the Civil Service Law. They also include another union official, Lee
Pu-yong, who was arrested in June 1991 and charged under the Law on Assemblies and
Demonstrations with holding an unauthorized rally in May 1990 while he was acting
President of Chunkyojo. The rally, held to celebrate the union’s first anniversary, was
reported to have been peaceful.
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5) THE RIGHT TO LIFE

The Death Penalty

Amnesty International believes that the death penalty is a violation of the right to life and
the right not to be subjected to cruel, inhuman or degrading treatment or punishment.
It is also a violation of the right to "human worth and dignity", guaranteed in the
Constitution of the Republic of Korea.

~ The South Korean Government has stated its commitment to reduce the number of
crimes which are subject to the death penalty ". . . in consideration of the spirit of the
Constitution to respect human dignity and worth, and the international trend towards the
abolition of the death penalty”. Amnesty International, however, is concerned at the
trend over the past few years towards increased use of the death penalty in South Korea.
In October 1991 the Supreme Court released statistics showing that the number of death
sentences imposed by the courts had risen from 17 in 1989 to 36 in 1990. At the end of
1991, some 30 people were reported to be under sentence of death. The rise was said
to have resulted from an "anti-crime" campaign launched by the government in October
1990. According to information received by Amnesty International, there were no
executions between June 1987 and August 1989, but some 25 have been carried out
since then. The most recent executions known to have been carried out were in
December 1991 when the victims were nine people who had been convicted of murder.

The death penalty can be imposed in South Korea for a variety of criminal and
political offences under the Criminal Code and other laws. Crimes punishable under the
National Security Law include espionage and leadership of an anti-state organization
However, in practice most death sentences in recent years have been imposed for murder
or for murder or rape in the course of robbery. The last known executions for political
offences were in 1982 and there are currently no political prisoners under sentence of
death.

In 1989 a petition was filed with the Constitutional Court on the grounds that the
death penalty violates Articles 10 and 12 of the Constitution. Article 10 guarantees
"human worth and dignity and the right to pursue happiness” and Article 12 guarantees
personal liberty. At the time of writing the outcome of this petition was not known to
Amnesty International.
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6) AMNESTY INTERNATIONAL’'S RECOMMENDATIONS

Amnesty International believes that the following steps should be taken by the South
Korean authorities to end current human rights violations:

The Prohibition of Torture and lll-Treatment

- Anybody who is arrested should be brought promptly before a judge and should be
granted immediate and subsequent regular access to lawyers and relatives and
independent medical attention.

- There should be a clear division between the authorities responsible for interrogation
and those responsible for detention of suspects.

- The government should ensure that all law enforcement personnel receive adequate
training in both domestic and international human rights standards.

- The government should demonstrate its commitment to the eradication of torture and
ill-treatment by ratifying the UN Convention Against Torture and other Cruel, Inhuman
and Degrading Treatment or Punishment without any reservations and by making
declarations under Articles 21 and 22 recognizing the competence of the Committee
against Torture to receive communications from states parties and individuals about
alleged violations of the Convention.

The Investigation of Allegations of Torture and lll-Treatment
- All reports of torture or ill-treatment should be promptly investigated by an impartial
and independent body which should have the power to obtain all information necessary

for the inquiry and to compel those accused of torture to appear and testify.

- The absence of an official complaint by the victim or relatives should not deter
investigation.

- The results of all inquiries should be made public and should include a full report of
the inquiry’s findings; conclusions and recommendations.

- All those found to be responsible for inflicting torture should be brought to justice.

- All victims of torture should receive fair and adequate compensation and as full a
rehabilitation as possible.
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The Right to a Fair Trial

- All those charged with a criminal offence should be presumed innocent until proved
guilty beyond reasonable doubt.

- The government should ensure that statements obtained from prisoners as a result of
torture are not admissible in legal proceedings.

- Prisoners who were convicted on the basis of coerced confessions should have their
convictions promptly reviewed.

- In cases where prisoners complain that their confessions were extracted under torture,
the burden should be on the detaining and interrogating authorities to prove that the
confession was voluntary and that torture and ill-treatment did not occur.

The Rights to Freedom of Expression, Assembly and Association

- Nobody should be imprisoned for the non-violent exercise of their rights to freedom
of expression and association. Those imprisoned in violation of these rights should be
immediately and unconditionally released.

- Nobody should be imprisoned for exercising their rights to peaceful demonstration and
association, including the right to form or join a trade union. Those imprisoned in
violation of these rights should be immediately and unconditionally released.

- Relevant provisions of the National Security Law, the Labour Dispute Mediation Act,
the Law on Assemblies and Demonstrations and the Social Surveillance Law should be

amended to bring them fully into line with international standards relating to freedom of
expression and association.

The Right To Life
- The government should abolish the death penalty and commute all death sentences.

- The government should ratify the Second Optional Protocol to the International
Covenant on Civil and Political Rights, aiming at the abolition of the death penalty.
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