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of Security and Intelligence Agencies:
Towards the Nullification and Democratic Revision
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International Symposium on Democratic Reform of Security
and Intelligence Agencies
: Towards the Nullification and Democratic Revision of
Bulldozed National Security Planning Agency Law

| Where : Auditorium, Korean Bar Association Building
I When : February 27(Thursday) 10:00 a.m.  5:00 p.m.

Hosted by the National Committee for the Revocation of the
Railroaded Labor Law and NSPA Act Amendments and the
Preservation of Democracy
Executed by Korean Professors for Democratic Society
Democratic Legal Studies Association
Lawyers for Democratic Society
Protestant churches Committee to Nullify the Labor
and NSPA Law
Kim Hyong Chan's Task force
Sponsored by Hankyoreh Newspaper
Professors Against Bulldozed Laws
National Congress for New Politics
Democratic Party
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International Symposium on Democratic Reform of Security
and Intelligence Agencies
: Towards the Nullification and Democratic Revision of
Bulldozed National Security Planning Agency Law

Keynote Speech

Prof. Dr. Martin Kutscha

Security and Intelligence Agencies and Democratic Society
Part 1.

The Operation and Control of Security and Intelligence Agencies

in
U.S., Germany and Korea: Issues and Trends

Moderator : Prof. Kim Se Kyun

1. Mr. Greg Nojeim

Legal Control of Intelligence Agencies Operating in the United
States of America

2. Mr. Park Yon Chol

The Current Situation and Tasks of the Legal and Instituational

Control against Abusing the Rights of Investigation and
Collecting information

3. Dr. Rolf Goessner
Verfassungsschutz, German Security and Intelligence System:
The Problems of

the Abuses of Verfassungsschutz and the
Control of it

SHZR. OfEH Jhei 20y 9

4. Panel Discussion:

Mr.Lim Jae Hong, Mr. Chang Jae Young, Rev. Hong Sung Hyon

Part II.

Abuses of Security and Intelligence Agencies and Struggles against
Such Abuses

Moderator

1. Mr. Rolf Goessner
"State in State”
Stasi, the East German Security and Intellegence Agency
Disbandment and Inquiry

2. Ms. Kit Gage

Citizens' Struggles against FBI's Abusive Political Surveillence
and CIA’s Covert Foreign Operations

3. Mr. Kwak No Hyun

Korean Struggles for Legally and Democratically Controlling
Security and Intelligence Agencies: Tasks and Strategies

4. Panel Discussion :

Hyo Lim (Buddhist monk), Mr. Jeong Hyong Ju, Mr. Kim Soon Tae

Part III.

Comprehensive Panel Discussion: Tasks and Prospects for Democratic
Reform of Korean Security and Intelligence System

Moderator: Rev. Hong Keun Su

Panelists : Mr. Martin Kutscha/Mr. Greg Nojeim/Mr. Kwak No

Hyun/Hon. Lee Kee Uk/Hon. Chun Jung Bae/Mr. Lee Won Sop/ Mr.
Choi Gyu Yop/ Hon. Kwon O Ul
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Duration: two hours
Issues for Discussion:

1.

51

What are the problems involved in intelligence agencies
wielding investigative power? In what ways and to what
extent can their abuses be controlled?
In what ways is the information collecting power abused? How
and to what extent can it be controlled?
What can be expected of the Intelligence Committee of the
legislative branch and why it fails to meet expectations
everywhere?
What is the right way of dealing with so-—called
enemy -encouraging expressions in a nation divided along the
ideological lines?

. What are the legal definitions of spying and national secrets?

How can we protect the civil and legal right against Security
and Intelligence Agencies

&I DI 1

& ZDW

=Y VA
» Prof. Dr. Martin Kutscha, Berlin College of Higher Public Officials
(B, Y, 53] FAAR7|F Bd-EY AED
» Dr. Rolf Goessner, Bremen lawyer

(A, FLARIIF HED

ul = F7hA

» Ms. Kit Gage(F et R19113], € i)

(Washington Representative, National Committee against Repressive Legislation -
ol @Al wi7tAF ¥ ¥ vlejde] HAE vie|#F5E A (Un-American
Activities Committee)®] A3 =ALZF ol Wehstq 196039 | GH=A A
H@o) Afe} BAs TN g 438 EUHA Thomas Emersonil 4§
deggFoz 44 o, Ad 497 A&E o] dAo] g FBIS X AMEol
goldhe 24 AVt AF 4% 7I5E 21 UF)

» Mr. Greg Nojeim(P|FAIRIAAT} APHE HEAD

(Legislative Counsel, American Civil Liberties Union - ©] @3l AR 3 A{&

A8l A2 v=e 7B FET FEHT ANJIASH D)

239 (M7 A9 a)
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AL § (WF399)
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AFQ (M3AL UFABE A8 HEA 2Y)

8T (ARAHAS SEEH)
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FAE (BAL #4038 7150 vds] AR TEEHD)
B O§ (834 34, A32us7y F9%)




HIEEDR QY NS 13

HIZAZ) [ OR=FO|M ASI2A

vtzd 3 as(HEY)
e ojAF(UFY A, A7)

22 753 B

Zgtole AAdA 71 2 AYF shietn @ Aol 4370 R0 5 UF
AL AL J49 427 gk 2 FRAFA MY A AE ux gAY FJue
(#)ol & o8t ¥ Ao} SA 9 Al7lde 2§ PR o]fo] FIFAA H3}
€ A% 4 34 FoE 482 & go uA-I7he uEARGIFER)C] AAPD YPHEL
599 GAtdlA o i 74 FEZF ool

1. 71254

NFFeA Alglgeie] #AR AUE AT 2AFd $Ud Yol HRVEFL FHolx Fuj9
F9olH e Hat FAAEHAG ARFY Ay HAES HDPRI| B AT A T F
AgFoz Py UFH AME HIde d Ao FI3dc f2lo WIHRIY AYPERI Y
B3 5Y APHET 1 7189 FRYFF AREFR UFAH JEAME A PYHE"S
goh= d AL FW3 AT g 2y yide] w2 2§ s HYAYE FFHY
o] SEE AT A7 AAA v S ZAEE | AHRE §F =3 & Zlolth dAyn
SRwgol d AYYFT FFEA Holgle AUHYARINANE ¥ 20D - olF
G 71% 25 AA7G 2 9o w4 e QAE S d9dd - & £& glo| B

a1 A FEI|EY $Ee 27t FA(ZugnfH S22 AAA MY BRIk st A
A3 RFF AFo diF AYo] Ak A, FY, AAL AN AFel i BAo] glod 9F
Foo# 7158 + ek

ol @ ARASS AAH whao] P F7AYY FFTAF AYEA 98 By sA 2
2 & Aok 28y a8 deEL AFEY Algo] I b #e Hg2Y T3l giato]
a2 AFAY AHOR ARFe] o] g WA € wolx shAVAR AdE & o 28§ 219
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HuygdogA 37t 724 2% AYE R Y& SYAYIHARLE o EAGRE
19831d9] of= FE AN o33 2ol FYSA HAMIh ‘o3P PFo) ¥ JISHL A
R2A A% A%, AL, WE=gn g4dste Ae 18 YFES 5 F5Y didel He 2
¢ 3njse @k oA Ay ARIEEe Feshe Flo] FFo 3 7IFHD 128 2
A %o HAY & A Adshe A b5 @ A (1R Az B A9R)Y A
& 27184 8 RAolg."D

a3y 234 H9 AFF7 71587 A% 2aEL g428e A% #AA do. A
£2 250 YA WES F5de &, I7H iy BoloX ol A FEYCl BAH @
S 8 ojok e o] I 29 £ AL EE0H.

714 £ g Aol Avlgck VFEY Aol FrHAYo|@ btz R E AeE S &
A7k HoiNE s, 1FH FAAQ Feo dis] AR 98 FYok Bk 287] A
Me 94 2718919 FHAol AAHo o gk 232 dud XY E& F I dF
& AEAYA FASE Yol o o4 o|FojA & Q7] ok vFoAN FUF PH Ak}
£ HYge #As 2 oA oF¥ & Uk 2o Ga2w I7p7|Re HLEFE ofF A
gl oole] Aoet QA= oo} sr), FEF FIIAFE FF o} Wb

7eEAE AdN Adsizk oy Peo N §F, 53 WA 19F ¥FE =
7be] Ar7\go] A, E&sE AL AR-Ad Wi izt Hn, dolrt & Al DA oA
§40] 7b5dA 2 2R AA WFF U W& TG @& TY I
Fol g FALEA d92A ARy|Re $FS U FFMFe, AEAY HY A" 2
g1 5¥d FARXNE Yar ¥

2. 44 AEE 4% =S

Ay ARLE o A4 BAAA F7te] “PREFE WAz APse FRY =TE
‘ARl U A7l 2FA"E WA FRA B A2 2N A9 AREE dE
o /Y ARE FAROE £, A%, AHE, FEAINA R FozH AAES RIHFE A
& A2 ggu F YL FARG NRAL ‘T oA A7) /D AR AEH AHEl b
Ao 222 ARY AW"E BAWRD

EE od Itk #AE A0 ot wEiME dQFe] PRE AT & Wl UE Al
o 249 A5y YA FHA 28T o] dojddt. a2y Izt AVPRERZ A B
A 2 dole FEERH A& FF4c BAAY 1A A7 lojokd.

1) QayAans 233, 667, 143)%F - AFEAMA
2) o} BAY, 3%

HIBORD OFE ABRE 15

Ay A R o8 FAR oA AHELS A F PHAEC] HFHo2 AR
UAAEE 23E Ut 27HEEY A7 FEAA ARA d AT FA0 BEAE
d, 223 FARJBE 2o HFEASG 2FAHAH 19908 QY Y R Z 3 (Bundesamt fir

Verfassungsschutz), & v}8) 2] A ¥ 3 (Bundesnachrichtendienst), 43 dl (Militérischer
Abschirmdienst)ol W& AM2e YESo] JAH%UT, & FEL HZ R dAleld ZABAYES
< 13,

ARz A9 2349 2de AHadE AEAYEY AF(19499) e ol HBA

e AN SYALTHTY YYA 712 Aol Y& YA, UR-I7HAA
Ay Z7le AY7|FEo] F Ro] AFHE AR Loy FPoh eEdd: B HIAEL
o] “RE ") WA 29& Zu Yoty B3 U E=F HESLS APAYAM BEe A
Mol AR7|HE o] oju e AZAFE Fodm A Gk 2 JBEL “FEATFEY
& 53 ANE $AYY A 21 YL WMol o YEEL AT ¢ 939 AR/|BH A
Hudhg s AL EWd 24 Bo 88 (W 1y 23977 ARV HEC-AGA
AR IMBE “ARZA Br1gddn FAHeE AL BF HET JoWolwee" e
e 23 Adagrin AdPdARLEE AWNE dE2E Wde vRFgd £F YEF
FA A BuEd AUl Bop “Fr|@0] A7) iUl BEY A7 Bt 4 FRI|#AH
7 ube] Folvwe] ATS P APshe Aol a1 A YELS FHEL IFANA A
3 YA Reol dig FAFA sojwen ded VR FHLAE T FAED oHE &
Ao “Aat &o] &, HE 58 EA"(paradoxe Verrechtlichung)2ty #3¥ & Uk & M2
WEA FASL 2o U AT A48 BANFE Aol ol 77t o AfFAAZ &
8 5 A & ook, £ 2L ZHEFY 45854 E g

Aus\va Ade] ‘HedH"e 33 o e PHPFL T FAEAL JAH2 3
t}. g7)dc A2 e HESS Ao g3 B o B vPPRALARS Feidtn U “HlY
AR} ZA ulg "SR (SPAAE vlo]2E F& FAUY disE vLele] )& o] &3}
e Aol 2d Aol 1 A AR/ FRFAZE AU s FHe JPARE e
ARe] AnFPRER AAE A3 ARAL A HEY FRY F7 FWIwsELe 53T ¥
He S $5 e od 728 ‘dgdolel"s gAdT

Ausigd g FAE P34 A 3o HAdS T FAS VFFIH AES FY F

3) Benda, Die Notwendigkeit bereichsspezifischer Regelungen fiir Informationseingriffe der
Sicherheitsbehiorden - Erfahrungen aus dem Volkszahlungsurteil - in: Schriftenreihe der
Polizeifiihrungsakademie 1/1995, 11(27)%
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AE YT U7 PEOZ oW & UG FAHAYY AAAY FEAN B o S A 3]
£ AREYY A9t PR TE FFWD 19 44 BRAS 4 WIA FA AR
EHAY 4 Aok ABE T FANN 1EHo2 SHFBY 2 23 U YAHE FAAG 9
A 4

JauzFoigd e Fud o8 42¥ Yo g Ihagd v S4F A9t F
Aol Wt B} 2% HolA ool o B 39 Aol Y3HE Fa4E Ao}
Bohe gdE 2E0 Yt A SUdE iRt FRUANE g 95FA ) BE]
SEHL Aok FHo1B) dE YHEANANS E3ZA5AIAA(IRY Al0Z JPYF
met AW 28 Al 22U 9 AFAEL GAZ o)F slBe FA AY VA
o YTt Wik ol§ BAsIRY FAY Uiio] FAHoz @y 2 7 F¥o| Y Az
g0l 93 B ASE ‘oS FANVES] AFRAE HUES9 H85] BRo|o,

old otde Qs 79 HRHIYYB(die Datenschutzbeauftragten)®] AT 12 A%
9. 280) “FAAWA Bl & & Ae FAE A AU S5 ASAE o] FAl
g A PEAY ATFZALE B, FLRIGTBe] “HuslBd YANE Fu @ Al
dald W1 £Y ge AN Ae 28 UFADH (SUSRA “EY BE YLS @ WL
FohT'E Bo| git). olAd 237 A Rohd “AAS'ES AUBERTRY BN A
93, 230] ARs1BY AL G A4S Eeg BUYIVIE S0 2o} AunE
ggue Faud da ANATADE 23 YA Aok

Hurlwe Bslo) g AEAVE YU BAE okF =g/ Yol (5Y ¥l By
24l@ 24470 A9 D4 2B NVAFHE ¢ AP 857 golg. 24
4 2 Qe wase 2A9 WY4 dEd Furlae 2/ HEYT Qe A4 DeE Y
F4g YA e AF F25 AdAMT BA Boh 2 27 Allsk A Dol
AW PAARA AAE 23 el Adg E2eke EHE A 5 Ao ARE £HYE A
W AR AH WL Ao}, AN HAst WYREA g8 BYHOoZ FHNA(WY
R5H4E oul-4F)olA BRY FuR s Y2 wolsZE Aol a7 dz} g

4. %717 dgole 2

o3 3 Y49 FAE 29AM AgE A3t ok 22y ad FAEC] YeYE R oy
o 232 whth2 Yo 2AY PUHIFZH EE e SHHA FAVBY A7 %3}
Hojz ok g,

4) KauB, Der suspendierte Datenschutz bei Polizei und Geheimdiensten, Frankfurt/New York

1989, 56%
5 B2H FRPFYPA] w3} v, NJW 1995, 1979%

HE‘&EJ}_BRI E_$_£1 Mm 17

Uobzt BAd A HAH 71EE vldsy] dside FR718 J)e Fr#e A9} AP
of tigt &I WHA o] Pasich ol HollH AWAYARLI} FRA P A7 AR A
oM WA AHo] FL o7} duh HE Yo o|RojAE S dugE, Q) Fu
o #33 A€ vHAR QY 71Ede] g szt oo Bolorgich WES Auj(ge
Ao, £E SYHE YAF7tE £E8E)d 2w 2R AHde gF 2o 2E AP
€ BAAQ YELY 2AE U8R o 24 dupntEY 9se Y AU} & F1aYs
R 2o HAE 9 2AY AW oHE FAe A8 939 Eo ¢ HenAd
A 8| A& okgict,

URZ7te] AFetES FE5Y FELA(INAN) ke ofF FAT 5Y9 A¥e FJus|dy
A7) el Aol dhtel 77 tol AFE A ARAL F AYI¥dE A4S stEdEg
71 A8 g 479 AE 23 Sl o 7|dol| BAA Ak YIFFH AlARe] gL
AdE F Atk o] W] “I7t FA'HAE EEHOE 7YY F Qe AU A Rojge
271 8ol A7=H e Ax AHdoldh 2y a8 A= FX7} F71AE dg 9FH
FAE By 44 s A8 Ay Ade BAE e d FRFoE AME FASHNE ¢
ot gtdo] F7hyiole] MRS FAl E3div, ARI@e AL EE JY ¥ FAAFAP
AIRHARE 23 Qle 71Fe 47 NFEFE P E AT ulojojgte siloz wAd
F Stk

TEHES 939 giaprt HoFRe], FAH g2 I7HAHE BAe A F4F Fdeld
o|Zlo] & WIFH oA¥Ao] AYR 753 Alad, 22 ARA - 53 2 A9 A
AAA = BAH L5 AHAE EHsH - 9 ovjo] g Q] F/HE 4o UL AFA
g58d 5 Aok 59 o] HoM AH EAHQ] Yprt opyy. 53] YHoez U, FWAHAY
o HthAge] $F& FYFXNFY HES BH} FYANAL o] LW/} RAYHog ALY
o 23y 27t fyde FAANE 43 AFA ds A 2HA o)A SYME FUAA
o W AHE HujARe “dAH B2 BolEols AL ¢ ol 7HsdA 9o NFFes} Ao}
A Aol % 27, F M2 g A S F7I2RE 2t Ao diF FEele] FAHR
=AEH e 4% Yoladn ¥ 4 dd. a¥dE EFsn dAYe AR ofFd A¥E ¢l
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-Udo KauB, Der suspendierte Datenschutz bei Polizei und Geheimdiensten, Frankfurt/New
York 1989

-Humanistische Union, Die (un)heimliche Staatsgewalt. Memorandum zur Reform des
Verfassungsschutz, 1981

-Martin Kutscha, In den Kasematten des Rechtsstaates. Datenschutz vor Innerer Sicherheit?
in: Demokratie und Recht, Sonderheft 1989, 33% o} 2}

-Rolf Gossner(Hg.), Mythos Sicherheit. Der hilflose Schrei nach dem starken Staat,
Baden-Baden 1995

-Matin Kutscha/Norman Paech(Hg.), Im Staat der “Innnern Sicherheit”, Frankfurt 1981

OR=E2D 200 (et 24 SH 19

D=0 Ciet 2iA SH

agxae =4
Wy

o]l AW (ACLU)S diEsd 488 & e 7|8E FHM =gy, nIgddge
ARAHQ EYPZ 02N 2750009 o] vlZAYe] AFA(BIN of Rights) HAE AFe]
43¢ AAYWP 93 EFEn Ay =T vxRddde AR ARy vFAUY
AARIE A8 YAL 77d9] AF2d gAE AYx AsYoh

oh k] =1 9| Y3 (NCARL)®] GageX v WAFS(FBDS o v|=23R7|1d59] Ay
LAt dis) s FHASYC A olEd B A FRAEY E2e A BAE] %
MNEE ol FU7IE FFUT Ae vlxeM AHFEE WA A% YAz &3 =dnx
2 dAFYD old ¢ HARst AFoz HHAH AL o AAT, =79 A, 53 APAS
HAsed FF F8% £ € £ AgYdh

| 2R BEY o3 AYFLOoFTRY FUS BEde F8% Axe gL Po] 8%4E &
ek, (e =Yy (A ¥R FH(Privacy Act), A HEAHH(Freedom of Information Act)¥}
22 BAA Ay BAHFE FASSE W9 A WHTERY ASFAT FAAA 67
2ol AG74F YRFAXY (B)FR7| T g 939 7=

§ 3893 (CONSTITUTIONAL PRINCIPLES)

v age A ¥ AANAN ST AT F AUAL 3, ApgAL YA,
FAAL hEZAA Fo= Ak FF AR A¥AE gE J1¥EY §FE A5 ATE
B o ol @ AAZ 29 AFE A Aold.

M A RAFAe vSEYde Aol ofd gujoA AAAL FAsted AA
Z5olzt & & Aok Aol o3 IHE WEe] AAFAGe] ¥ AuiE v HA(a Huy
e D dolthe ol & “A8A"Y HER H7¥ & Ao dEF oy AL 2L ¥
A71delet BAGE Y S AuistAe Ry, YUL AdF A7 ARHAAS AR g
AT A B Rl ApiRe] Sg4o] FoE Hojg APHBY S FUANY A
g4 ARz AL T R

AR o3l B X BYYAS Ade & EFdH, 53] PP /R E
A% zA2a AT de 6% 2 H8o] 44 ¥ 2= BT AYAHY HAge P
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A FEoth AH 971N =¥ RE BAAAE ol AYES HHH] A% =¥ Z3
A Aotk AFEALEI #EE AFANY FoYYE2RH =& AFdaz o

-5 AlE: FRPRERNYY A4 B

- 4 A4z g 93 ¥R E A TGP WY v RHY 2R

- 4 A5x 3 Al4%  FYHAHdue process of law)ol 3A ofyF BB AIA Ao g
AHZREHY BF

- AMIEE 0 AL WRAYY dezxFozy A4EAS HAdHG. 4Hd
Griswold v. Conneticut, 381 US 479(1965) , Roe v.Wade, 410 US 113(1973)

olzit AEL AT VEXX | tidte] Yo o) FA AL

B 2AYA (PROTECTIVE STATUES)

dgile £4 A1z AE Y = A “BE"2A 2d8 YA =80 B Az
HAHE e stoh ot QAR 858 A Y ES

3tA) e ABARH(FOIA)E olo] d§ oj3fo] =&°] Bt FHE vl GASdA HBAHR
7t FAAGAA Aol AAY FHE FE&Ude] ohd B4, ARV Bide 4 SAE
o digt FEE 23 WelE F93n Ao APd 1981-19859E QWA CISPESH Hi
dAgEe FAE Tl e A4 o3 75 FAE At HTE ADSEFTAY
ACT-UPo] 5Y& &3l rAlzo] Fadd i o g3 7158 it ASS ¥
g, FEAFHE F/RIBAAFE, F HAYY B3 A8EHY 2 I EXT A49S
7HAE 227 e, B AEE AN £ e ARY FMe AT HT FIAIR
tAaje] w3 AurE Tl o3t FMAFAA ALqHA. B5 ohyz}, o3, Y, et
7k R3] o9} 22 7w T F&ude] oYt

ol ¢ zggto] ARAFYHEL] Foj&Q AL oplrt Tt FojEL ui2 A delry. AT
AHARRG a3 disf] AgFALFe] HAded 2de] FArE Fyok PHOZE 10YoW
of sjalsfo} gt o) 713t Zef Fo A A 0¥ 2FHAG AdE FHANAY @
A QA ARFNEIAY BFE T ARINLAY i B ®WE 3] 7ed A
olgt 7ltj=x ot

ot olye}, AP AR HAHARE FHRF diF 7| 2AHY #&2 2 3ok A}
A (9 (N dad A7 ‘AP JAAPA] Moo #AHR e & 3=
Aol BAE A AAH Al dF ARE EAMME olEd” (5 USC Sectiond52(e)(7))
T AR 7|go) RFE ARE HEH BF EIFAYG P YA JSULE 3 £ A
of At] Hobson v. Wilson, 737 E2d 1, 64(D.C. Cir 1984). =& Al @ 7420o]A o] #F
AR712S ¢ d2o BAPRY APRHAE ¥ 1 Uk (5 USC Sectiond52(d)(2))

IREE=0E0 Elﬁl 2] gﬂ 21
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