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#HA 1=9](142-153H) & 7142 Zlolct,

3) Committee on Economic, Social and Cultural Rights (©|3} CESCR), General Comment No, 3:
The Nature of States Parties’ Obligations (Art, 2, Para. 1, of the Covenant), 14 December
1990, UN Doc, E/1991/23, paras, 5-6; CESCR, General Comment No, 9: The Domestic
Application of the Covenant, 3 December 1998, UN Doc, E/C.12/1998/24, paras, 2-3,

4) Concluding Observations of the Committee on Economic, Social and Cultural Rights, Republic
of Korea, 17 December 2009, UN Doc, E/C 12/KOR/CO/3, para, 36,

5) Ibid., paras, 6, 8,
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Slck. A b A 19909 ol ol Uelold Wl Aleld wel Bl ofE
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AU FUAE EUS 913 A O] AT ko 1990AERE AEUL 10
7 oaee BuAs S99 g AT:;— AZNE S e B A (Philip Alsto
IS ABIALIUI PUOTA T ATHIAE 11 ofE3) ABITSIUII] AZSHL,

6) African Charter on Human and Peoples’ Rights (1981). o}Zg]7} QI7ta} ¢lwle] He| AL 24
I AR 5 Be WY dEE " oo, F A Alssxol wheh Ajlold wAzE A% fiRt
Aol s EE T 4 Qith

7) Additional Protocol to the American Convention on Human Rights in the Area of Economic,
Socja] and Cultural Rights “Protocol of San Salvador’ A-52 (1988). = Aelo|A A A19% 63+

o Ao A4ge weAel dal ARGl sHsekEs sha et

8) Additional Protocol to the European Social Charter Providing for a System of Collective
Complaints, CETS No.158 (1995), 1996 7} GHAFEEA (European Social Charter, revised,
CETS No.163, 1996)° ths) NGO o] WEHAUT 4 U2 sk he-2 T 9k,

9) Malcolm Langford (ed.) Social Rights Jurisprudence: FEmerging Trends in International and
Comparative Law, Cambridge. Cambridge University Press (2008), Fons Coomans,
Justiciability of Economic and Social Rights. Experiences from Domestic Systems, Intersentia
(2006); International Commission of Jurists, Courts and the Legal Enforcement of Economic,
Social and Cultural Rights. Comparative Experiences of Justiciability, Geneva: ICJ (2008).

10) CESCR, Report on the Fifth Session, UN Doc, E/1991/23, para, 285,
11) Philip Alston, “Out of the Abyss: The Challenges of Confronting the New UN Committee on
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Economic, Social and Cultural Rights’, Human Rights Quarterly Vol 9 (1987) 332—381; Philip
Alston, “‘No Right to Complain About Being Poor: The Need for an Optional Protocol to the
Economic Rights Covenant”, in Asbjern Eide et al, (eds,) The Future of Human Rights
Protection in a Changing World, Essays in an Honour of Torkel Opshal, Oslo. Norwegian

University Press (1991) 79-100.

12) CESCR, Report of the 6™ Session, para, 362, UN Doc. E/1992/23; Philip Alston,
‘Establishing a Right to Petition Under the Covenant on Economic, Social and Cultural
Rights’, Collected Courses of the Academy of European Law: The Protection of Human rights
in Europe, Florence, European University Institute, Vol, IV, Book 2 (1993), p.115,

13) World Conference on Human Rights, Vienna Declaration and Programme of Action, 12 July
1993, UN Doc, A/CONF 157/23, para, 75,

14) Human Rights Council Resolution 1/3, 13 November 20086,

15) Draft Optional Protocol to the International Covenant on FEconomic, Social and Cultural
Rights, Prepared by the Chairperson—Rapporteur, Catarina de Albuquerque, 23 April 2007,
UN Doc. A/HRC/6/WG.4/2,

16) Revised Draft Optional Protocol to the International Covenant on FEconomic, Social and
Cultural Rights, Prepared by the Chairperson—Rapporteur, Catarina de Albuquerque, 24
December 2007, UN Doc, A/HRC/8/WG.4/2; Revised Draft Optional Protocol to the
International Covenant on Kconomic, Social and Cultural Rights, 25 March 2008, UN Doc,
A/HRC/8/WG,4/3,

17) Optional Protocol to the International Covenant on KEconomic, Social and Cultural Rights,
Adopted without a vote at the Human Rights Council's 28" meeting, 18 June 2008, UN Doc,
A/HRC/RES/8/2,
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18) Optional Protocol to the International Covenant on Economic, Social and Cultural Rights, 10
December 2008, GA Resolution A/RES/63/117.

19) AFS|@feF Aeolg Aol AMAISE W8S Irene Biglino and Christophe Golay, The Optional
Protocol to the International Covenant on Economic, Social and Cultural Rights, Geneva:
Geneva Academy of International Humanitarian Law and Human Rights, July 2013 &%, A}3]
Apor Aol Ne] e ojo)g AEsle RoR urke “AsaAvetddolgAel e}
oulo] et 23", Q1A ol Vol 392, 20099 4, 125-139; FBF, “HAAEATFF Al
A 9] olojet vl e, foll AAH AL A-23HA A o AYAA HE EED WRE
(20139 44 16%) 5ol Ut

20) &5, =, dota, =4, aes di wEdE, UEds, EHE, gAlol dietula, A9
El7], 9, ujio] o|E R|X|}Ut}t, Report of the Working Group's Fourth Session, 30 August
2007, UN Doc. A/HRC/6/8, para.37 ZFZ,

21) A AL Wi SAHES cheat gk Wlel, Bejulol, Hebd, MeEsi sk, B, o
£2, ofmelt 15 s olE, ofeeslel, Weke, meapx, Hejwe, ojgelo} ofslwlse
o, AR, UolAzlol, wEglel W, TEwg AMZ, ERdol dolzzsigsia, Adel
299, o], HjvlEdel NGOE FolAw =AdUIAE, IKFIAN), =AHE7HIH3( ICJ
Zo| vt o)AS EHMTE Report of the Working Groups Fourth Session, Ibid., para.33 =,
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T ‘%**1%01 25 210 3
2]/ (reasonableness)& AlANOF St & ‘=717F gk 227t E§2]$H(unreasonable) A
AAE AlAfslloF St = diAslaL, ‘=7te] Al olghs 5 Aldstalzl shoict.24) ‘Bt
S 7R AR Bgle) s el AW BRe drs wRl v
Qael Tl R ool Tk Bolel BN S AR :

Jb itk S7te] A ojmo] ot AklRSlAsle] Al WSS Jsa Sasp] Sl A
QHel Aoglet.20) "Bt 71zl thet Algtell Rt Se7h obleh, oA 2

oL
10

20}
Aot B3jo] ol £, WAT, AR NGOEE ofell Alsz 432] AAIE Asiict.2)
ohe FuAie g AAPIES BASKE 2 AVt ASUSIEsle A 7S oah

7 Zoleks we] W2 ol TEA g BN RS Fuslad 5%, A
G, )% Fol ‘T MRS AXeks RO QAR ubEeh?) ASESINEY 4

23) Report of the Working Group's Third Session (6—17 February 2006) 14 March 2006, UN Doc,
E/CN,4/2006/47, paras, 89-98,

24) Report of the Working Groups Fourth Session, 30 August 2007, UN Doc. A/HRC/6/8,
paras, 95-97, 153,

25) Bruce Porter, “The Reasonableness of Article 8(4)—Adjudicating Claims from the Margins’,
Nordic Journal of Human Rights, Vol 27 (2009) 39-53, p.45,

26) Report of the Working Group's Fifth Session (4—8 February and 31 March—4 April 2008) 23
May 2008, UN Doc, A/HRC/8/7, paras, 169—171,

27) Ibid.
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28) 2001 (1) SA 46 (CC), para. 41. “A court considering reasonableness will not enquire whether
other more desirable or favourable measures could have been adopted, or whether public
money could have been better spent, The question would be whether the measures that have
been adopted are reasonable, It is necessary to recognise that a wide range of possible
measures could be adopted by the state to meet its obligations, [BA} 73%]

29) Biglino and Golay, The Optional Protocol to the International Covenant on Economic, Social
and Cultural Rights, Geneva. Geneva Academy of International Humanitarian Law and
Human Rights, July 2013, p.27.

30) YA YL TP RE HWa Setel] stel, Yo AT AFL WHHOR W]
Sste], o] 7HALlo] B8k HTRtEY] 2AS HaF ofn

31) CESCR, An Evaluation of the Obligation to Take Steps to the Maximum of Available
Resources’ under an Optional Protocol to the Covenant, 10 May 2007, UN Doc,
E/C.12/2007/1,
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73) Report of the Special Rapporteur (Anand Grover) on the Right of Everyone to the
Enjoyment of the Highest Attainable Standard of Physical and Mental Health, 3 August 2011,
UN Doc, A/66/254,

74) Ibid,, paragraph 5.
75) Ibid., paragraphs 9-10,
76) Ibid,, paragraphs 40—49,
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77) Ibid,, paragraph 57,

78) Report of the Special Rapporteur (Anand Grover) on the Right of Everyone to the
Enjoyment of the Highest Attainable Standard of Physical and Mental Health, 3 August 2011,
UN Doc, A/66/254, para, 21,

79) Joint Statement by UN human rights experts®, the Rapporteur on the Rights of Women of
the Inter—American Commission on Human Rights and the Special Rapporteurs on the Rights
of Women and Human Rights Defenders of the African Commission on Human and Peoples’
Rights, 24 September 2015 http://www, ohchr,org/EN/NewsEvents/Pages/DisplayNews, aspx?
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9) “Each State Party. .. undertakes to take steps..

.to the maximum of its available resources, with a view

to achieving progressively the full realization of the rights recognized in the present Covenant,.’
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