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<Abstract>

Ageism Society and Law

Park, Keong-Suk (Dong-A University)

This paper draws on the ageism from the perspective of a structured relation.
Ageism does not only refer to the overt attitude or behavior of age based
discrimination. Much dominant ageism is embedded in our unconscious interaction of
everyday life. Structured age relation is fabricated in labor market, family relation,
welfare policy and cultural sites through generational dynamics and life course. In
labor market, overt and unconscious ageism prevails under the hegemonic interest
of productivity and labor cost efficiency. Family based social construct impedes
generational conflict. Residual characteristics of welfare policy deters to extend
generational solidarity to societal level, contributing to develop negative images and
stigma regarding generational transfer. Making other's experience of the aging and
social exclusion of the aged represent the severity of internal colonialism in our
culture. Institutional endeavor against this dominance of age discriminating relation
requires us to develop 'the alternative perspective' which would disclosure the
unconscious mechanism of ageism and its relevance to the structural contradiction
such as class and gender inequality and cultural colonialism in our society.
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AFTE Adstae FF F4 WA dPAIe vlug ¢ 23} e FE0IFE ol
25 wEtA oA AP B8 & olF Qe =Fol He AAF res #53AY
28& et AL E75sth 2xLdA Buls A o4& Azle] &4 o]F < gy,
Z AAEEE AT Fvske E Aol Avria e Aol

ol eJrjoA A AF ALAEE UIFLE o]FA1 e YR EFIAZE 1
27 |5 SdgEe o] A A4 o] AL ol M AFdRol ALAEY ALY
HEE Ego] @ B oh AAHoEE E40lF A AF3 ELo] F £
A7] HEolot.

A olHF EAE gAY AELE 259 ALAE dFoE AFFHA AYEFLL
AAEtz Uk vttt 48 o)de] AAE] olHF AJEAL B3, olE JteH
T AE 7154 A4F5E HS3e Ao RuFHy Ao 3y e FAYFEA
dsid s FAEE AFF ite] AT st A o HFEAC] ATt s R
AZ|=En Aok Al AAdFE ALY Fo do| FEHA Eata, FAA 197 AL
= ddte] Hizke) A Ha Tl HlEte] ¥ 104 ol Frhe Ze|th2e) mpelA o
Adolu} Aldo] ©7|Zte] 2 Foz FIE AL 7IHEy] oHUH Aty FEAY FE
9 233 Wi 29E Frste Ao wA AL e AZvkA £

otbzh AAEde] dsiAde 083 22 d449 A% vk § 28 9 AsrAs
ol A& 715 AAFES A5G 2434AT olHF AFFEL A H2 FE31X
&, I olfe 4 AAFE Eobrt a1¥A Fo7t BA R, A4 4AS 80
ATt stelet= AA 483 FFol gl AFFol 23A HA 9ALA £33 gEelHe
Aolth. a8t AFFo] e Eokdd HAYE ezt FEH g8 ALVRE 67494
= A= dga @

3. B 3

ex-offenders, the employer's perspective, London, 2003.
25) 2F9, 144, 2=F3Y A Mauel ARG T 1997, 86H.
26) £%3, 1244, #19 4, 1139
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1) AFpAel tig A4A

T o]eh e FHYPoA Y AEET B FEAH T LT AL AFAE i o

Aol B QlAo|r) AL o]Ae] TAL TFF ALY BE WA Az ¢AF
29 iAol "Ettn & & glon, ARXEY AIATES FEHOE oHA e 7}
Z 2 olf7t gt olEL A9 A P9l did HAHQ HYE LT BT,
o] MR YPA o] FHHA FLoE BFstn EoE FHs X Fojoput &
Aolt}.
LH ARAELS HF A HEoly AFBACNMEE oHEE At 5Y7|30]
dold A$ ol&dte AL T“EA g dolm, A% AL 71Fe] old dAHAY FAE
2XEH 538 3 FE 3, IAFBANA dBEE A= AL EF 42 4AAL.
1ol HJAA - AL AT o &4 JHeH VEARNAD ALEe] 48%7F E4 olF
AEBAN 3P on, o] F 79.8%% °lE UAE 44HU AEAYY Foodn
g}.2n) ol9jo] ARA 222 AN HA FHo| Y AL FHYsY OE Algae
$AE ddse 2+ =E g0

Ztgolvt ke AFEFY A BEE 2 Y2 n5RL Adr] JE Relth
mElAd o]EL Tl AERA Thd M FEE ZAY oUW L3 H FE B
A & A Eoh AFHA 2232 AFAY] AdH wAE A4E AZ Aod, oA
A 433 AEZ APy 7PsAdS Y Aot EiAW ARAE ALY AT
3 dFo] AAY Fofgleln, T wWEd A w7t flole AlFdle] AH Lol 4
A e AL 2 BAFE dEolg.

o £F4 A e & A= AFARE ] =y IAY A2 BEA FAfde F5E
o] gA2HE ANAE ool gt AFASS 2L AAES A FEEZEEH B &

= A47] gL Zelh oA A HAAR AE 222 AFA7| T FAAE dA #
o AF A3Apde] HEAn 4 F AuHAE FUAT, 222 A4L aNFEE FEE
AET g o

7}5olv 77t obd EEANEES] AEA AL 2¥ Ax AR, AZolv AZEH
Ze HHEAZBY FeE AL tdEA g AFLE A7 3de FY F8 H
s ¢4 AGAEES A dide AL olF AYHE FAFANA o)Ed diF
A7t F9ol LAVE dtm, 43 Ao HHUQoE 2915 JaHE A$E 9
ok FAMRA A AR A QA = r&%}ﬂr Qe =84 &L dojy, AgAEL A
H73go] ot ofFUeR EFFI & e F9 B0 A7 FEBe JRAR
(BEAAF)NAN 4% Aol %7.4_519\1711—}, 7t ¢ Bogoly AUAe] ASAHE BEAG
Eo] 4A EXAYHE APAME, AFAANEL HEA FAFAA FF YA olEL T
5o] 2ol gt

oyl 549 4 ae g2 AR g HHY date] HE AL gU4Udda §
o ARAEL AEZRE oW 7|7 AHo] Y AlgEelth uEty 2 F9he 2 A}
ldstE d7] ol ¢, AA G Fag o2 AL ol dHE AFE Aol Basi)
2B R o)EE AR st AVIEAY dAE AvE Jod, Z1hdAA FAT Ay
Aol el 4o A9 4 R RAFUE NFe A go] AdFez B

rlr I-H

27) FAA, AAA, f19] 3, 1069 o]k

S dleste A9 S0l wAE & Ax Aol
2) B AA

gy e At g A13F AEE 2EH o2 WA 4T PHS 254 g B
a3 AYAE AASE Rolvh A ‘ﬁ’“{l%ﬂ A go] WA gFe A%l A28) o] 5o
et gdd ool AE TAME Aon F £+ otk 2y U B AL
A3 FYHEZR GE Aojx29 A 7|79 2]‘-}%1 FAZE 238 HAE opAA +
Aths FEA07LA s AL n#EhE, o) e AxEF AAY FHee o H
FHpdlE H2 THo| HA F& Acolgtn AZIT Uolr} o]5L P2 A
Aol A AL o3 stk A olFd HaAME TE ALEd} Ege] dY
Aol 73339 dFo] ALEHM, oA W FxAd, PHog AsHoR o7y
HE @ gl Aol Ay Aol

ol HolA zHHAte] thet %iﬁ FE e obFE ZRIAxE AUAA gun 4743
o #AS HRYHZ A olEL FT3 A3 2HE HAsEE Ao S Py Ex
7b olUEH, o599 &4 <]F9 ”011 dealME BT fHS Z22a AAH AL
# vd F AEF wgste o] 28 BFY 7Y Aot} o=k Lo 4 Ao}r)
T F7H 7H5ola, ol xo]H, FA|z}ufe]r] wio|t},

Ty oA GRbAEQ ARl g AP AA olgoE BT} FHHOE FL& A
Well 44 753 RS0 o ot AZs7)d s o B FHhe] 48 +
ARAA T, q7ldME ¢4 G837 2L 7R E AN EE%" Fig=

AA, £4 AQ IEhA o]FAXE ol2Hl ‘F4A WK EAolt. @A $7 i
ExoAE 24317 A ALAEL ez %ﬂr A1ZE FAY] E4H nFo] o] F
oz glern, 7 WEE dFE ul¢ P4 Aoz HAA Aot ALAEL, a2,
vl daA QFHF R A9 AeHo QW AlgEolth mEkA] o) S Al AR
Al < AsE AbEle] 38 4 gl 7zte] et} adE3n AL REshel 2}
718l AYE F UE Aol wEAo] £44 w8l AHolth,

au A w&L old a7 E FES wgdstn gA Raith ayEz 94 2y
€4S B FAHn A8HQ RAER BYsty 2 7|7E gAY et 9 oA
53] Z71e Bde dFiLFely 587189 & wloly 7= 2 JE AzraA
Ao oAy, aEln ARk FANY F J12FQA ASARS YT 2go] AAE.
E 27| £7EY JE AR JhEddlE FH Y FRIFEZ0] g ALE Jga

th o2 @ AMEES EFst AAREo] YR AP HA HLH £ UAES 7|zH
"3%‘21%3’—%5 44 IR EIAIL F 90& Aot

, 019k Hl=d el PPAE £ RAPAE ¢S AN et Aot PR

28) 2001 AA fevhete] AHEL oF 55%¢lv). HFE, ¥FdA7 2002, 35249,

29) ¥ FA Monahane %L Ut of$ AgE ZAstAT 7F58 o), o)} g & Z8 2
Az of| 44 2, 53 AAWIIRY A 22 AnE 4 Uckn 2E George B. Vold,
Thomas J. Bernard & leffrey B. Snipes, Theoretical Criminology(4th ed). Oxford Univ. Press,
Oxford, 1998, 101-2%.

30) ol 7 Azt vl@A Yo, 53| Yle|@e Al woln). 919 A, 2239,
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Zxael B AFE7F 5 U FAT oY A1 3D ¢ VEHLEE Wi

< FAAA AA7F st Bavt vk A fEvete] axEL JhedHCdE & @
BxLho] AMAERZ 2R F & Bolx UnAE BF FTEIFAEC AT
U} #HAES HHY TRV 43, d9ed A § TAAHA FRel mE £
£ Aol #3¢ 7EdEFH, olFA AELI BF HxE FHE HA3H
He vl g de ohl wEky HEe ATl we 4 FFIALS 3
, 23 APANEE BELE BRI Td % A5 WEo] AgHook &

. Yotk mE 4} ALEE AZske o888 FAAYE O E9°] HEE 7 & A
o|th32) o| AL 9o F4H AEHY wLAMAE AL £7E AaAEdA ALF e TA
A48 F Qe Azt 7132 AFETE Ut g ot

A o)g8A YA st Bk {4 Fele FF HEE Este AL nES
o} AbE| e ARE F3lE AAE =T Folth oz FEe o Zped syl ‘A
213Ee] AAAQ WEg Fudve ArE JHAE @4, A2AY dFAME AAA
AHgel A=A oz A A EAS AHGo] o AL LY AFolY &
gze 2 4 due FEol Utk oA $HE dEHolT FHH FEFNAN I
W&z geE 7t 348 A= brh HA4 @ s Aol

AR, AAgd dig FAAEZIRY HE, §3 dA7H B2 J4REE A4
2 P ARz AYge] de AEFEAE BH/Fole MABEY &S 4
A E7187] olglg Aotk E Aoz APl 433 FoE AL FAIHe] A
B &0 ARAE §3 AHded A2t #AL o) wEHA o

a8y AFRAE =UE g3AMe] FHEHA & @, HHes 73 4L 2
ukA|mlolth, o] S Al BE2d AAg Y xEE BUlE AL Y42 IAG
Hy g shid ®qk ohl, ARFHL FHA =EAHL2RN AfAL] AL BT
Ackgt Feolairz 4T Rolth F5o|3A AAANA At Fx2E 2HFE Bl
e 2% A9 Z59 iR dapde] AYe BF AA & BE, AU A
7180 T ARENA FAHA FEF Hdig] v E oA Lolok & Feoln. oA
ol Axatel AAzigE T W FH FAE tFE I7MPE7IRY 7124 H
=Y Zol7] HEolct.

ol &l AAEo] ARRE AZEAE AT T4 £F3A Adoldn oY, B A
FHo= olF T I7t == AFY AAE 845 £ 5 9. HEHAR, AHfAE0)
BE Agsrg A@Aoz gsin oz A Asidoe HS JdAIGY, e
AL olgdA o& AgH nAHAZE RS 713 E B Fe A& Hol, H434e=
olEo] AAH AL E & F UAEF Adse AAAR Rolof 37] wie|r. 1
1 ol A8 NYozy EugtdA AARIARIOl 4 Aojth offdM I
£& AMr3 BAA: 3 AHsr|2 o

2

% W
)
2
2

j 0= S

iy
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W oo
o o

o4
ol
]

Tt

o
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fr = 2% e

4. AzpAel] he A1EH A4 - BYRITAY

A YA Aol digk A3A AdAEZE 3 dEE WU FANEE A

31) #94, agespPoke] oo A% A7, FFYAAAATY, 1993, 80 ©|
32) FUASAZ gl oY, FUALAR B A7, FFPARYATY, 19958 F=.
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& BARZEFGo] FE& Aotk VoA ARSI AL A AL AFE o
A A 1911delATk @3 o] gels Z A W EX7te FHL Yo 229 B
%3], 495 GRN) 2339 e o582 #2459 AIAHLE B Algdo| AFHY
o 2ET7h 19429 dAFM ZHAPEREAAH ] AR - FEH] w} oo 2A%
AR RS 37 AEEo] FEF9 BRI 5L wouy o AL #iEA Hm:, o
AL A 3 o] F 19619 BARTHS AAo] wet AYE BARSIHZ 1 GRI} o
A=A "o}

I F 19959 &4 AlE#EY 583 JEEES 98 AARIHY REAdHo
g0l B3AFFARTHE] AU, ool wel A AEA AP AARIFgo)
AR 530 A8e H@F3lA Ao A BARIITUL 99 RIAVASBIHE A7
Zo| oste] A=, AFHoE Z AYHAFAH 24X 12F] ARE T3 glu 7 4
o 5% 343471 Qo

BRI L F8H7 JAME BUe] AFH T ddolut AEAA, nszaFs JE
WAHANE T #AE/HE T3 BIAHE sof s, EWE AlAHo] gl F BHEL =
o] g HALE AX 8] o|FoAA Hrh zEu dA ZF Ade ABE gi oF
7b e ZEHAL, AgY Afede ¥ 4399 FU 4L L 27 A A
+ Aoy FHUARE oA FEEE F9E Buia ) ogto] HEA o] 44 uE
2E WSty £4F Y &F ALAEL AAddgst, o] sled BEg Aol W
& Atgto]l gle=AE vE APINE I £L71%L HE Yo, Ee] sE
Atole o 197AE 7153,

TAHA BARE AL Z AR A o]Fo|X &, 2 LS il 8 SA4Z, A
A3 w4, AAER, AGLA, 985y A% 5o AFYE Solth. o] weE ALY A
A AR A vid 13y F8AES A3 FE2EHL Fasgn do). o] 7Ly
FE SAAFTL 1 it FA gL Aot ML AHBGFo] 424 71edds
FE AgY FAV o8 A= o 7] gFEolt} o] Qe AJE A BHAE 37}
Ao FEjA ot o] &3 F WSH|J} g 40-60TU7A] APV E HALHE
A8 ARl HLALAEHE /MFstd 245 HYAPRE AFsta oy, 188 dsis
Al F 9 848 AR 928 F71x ok a3y HALA L 2 Ay a8 wEx
+ AL ol g} A3 BL NAFEL AFAAE J|Fdtele Adko] Y1, £47}
' ET ZTERM] AYHA ddsiAY FE AT L 3A ¢7] gRolt} = vz 4
SA7F 222 FEo] dnk HFAd e HAYL e ALE A5 o o

FH A BARIAY 7 2 EAE 94 Q" oite] BEolt. RBolHr 4
A FEANELE YR F3 253150 ot oSS0 ALA e AL o 39 Ui
g o 39o] FEHEE, o2& BHE A EXAMY A & AldF 158 AF J)E
o 4 AT o F& Aot 1z A4S 8o Sdstn HA4de HANHE 7
& a7t v F7bA FEE AFHE Yozt A ool 2aE A AME

33) ol3} AART ALY FAE FFPARETY, AAELIARIHY, 29 e F=x

34) FFaE At 2 ditR AR A% 89 AYE Ao, T3 Yo} 204v|zke] HAEE ¥
2| g3l7| fste uldso] gk Jey ol 244t dA 15% U9E 588 Aro] AFRE 89
Hi god, olgelA] BA] A AAG A FUE W Jysie] o¥Hoz AT B i),

% 54 9 799 244 B FHHa AT B,
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Aoz BHF ojstey dotd AEE FsEn 273 Ao LAY Atk A
dE o =09 @4 AARILY FE8 F2AEY 3T AHE 2,8709 £t o
Fo] Qgoz Q3 H§AFS AASTAL o] x| ooz FEE FHHI HA X
& Rojgte AL A4 JFFE + A& deltt. 28 olurtE HAHE F7tede] BF3S
o oxe) P& wol JAHE dAolFn

olg& ARA olHF g IFEI AF 4 AFE=E U FLIt 2HH Yo AR
i HEA AR A¢ @A o 2608 FAFAo] FFHEHA Aok 2 AA= HIFH
o FFde FYIYUL s ¥X o, oA AL 4 AF 9 FLIE HE R
gz AZREY. 2 718e AARIIE AN FEFFA 798 RE YA, 22F
Eo g Uut ARES BT ofAL Fotry] JE delx vty FZErt. A3 At
o) AR Ydie BARSE APAAE ASHE Aolth.39
gy o @ o8 JHA] o FEFAE ETdtn PRI L EQe EFLAEC
A Z Yol At Foluth BEirt 27 22d fle £4A80A F52 £4& AT
Eoe ARoR JE54AE AR =0 HE ot od Bz MNEA ARY B¢
de AY AdAY +8&& dste E247F A4 AdE 2Fss AHd Ao A HeA
AR FEALL BF 0B 224, vid S4HE ddFd Busd FEsHL & F
gt Axeld. aez, wARPAH qF I7te] ALl FAH Ade AHe A4S
gw, A9 AMEY g% AFE AL TR FUddAE 2ad. 4 849
g FEo] EQlo] AAe o5 FEH1 e AHonE, ¢4 Holx FH A dis)
A 5dF Aol gle & BF o8 2olEd F AEF ALY ot FFHo] o FolA
of & Zlojot.

V. 939 A - 43¢ H37]1F #2=(Criminal Records Bureau)
1. ¥3715 @29 dAt

FZo M HAH 718, F At #AYH7] ARG AL WG 2#f HA ¥ E o} AOF-
goltk, |33t ®HIHr|Fo e dutFom FHAA Aoy AAR olF
(transportation)e] AF&EHZA AU @ AlE5HA © ALe=EZRH H|FEFHMn FFdEY. &
AELd e FFo] ABVEAE 7ivEs FL 75U FHoIUWE Ho] e FH 7}
g9 sz AEHJE, o)A HANS] oldE e AT 7o) AUE A4l
9] A FFAMNE Bol7HA e AL YU Aolnt. ol2g AMEL AAELS HHQ,
£3] oeatdle]l @¥7|FS 7ML U AEHAAE ds) Boh 243 dolof st
HaE ggtm, olAo] AMAZHLL AHrFY BeE AFSHA e #F o] HATE Ao
1:]--36)

olg} Zro] TzlE HHIFL 19503t F-E AAAEC] A% Ao L&HE AL F

35) fAHE AFsGIFe], A2 Yol 1 glduE AT RE 449 45 AWYRIAEYE gFHeR
#7132 sle AH, ada 7 ARe A E A& AHREAE A dd, oA n=ie FSAHYE AGFE
o Mz Qe oEgE AT AFES oA Ae 2 ndFT,

36) Terry Thomas, The National Collection of Criminal Records: a question of data quality, Crimnal Law
Review, 48(11), 2001, 886-7'A.
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At o o] &HAEH - ©]F o] &4} screening®ldtn I - o]AL Ryl AR
ojuf AbE#ES 2 4% 37 Y, FAAAANY FAx n8lH L S FH
AAY, YAF ol FR=ENUT. 23 Aol 1984 3 oj@o|r} AsiE AlADNE A2
1986 F-EH & ol2igt SAIAA A W7 ojdolet fAE BE Yoz gu=HA 2
o} orlolE AL, AR B AAHsocial workers), EAAA  1189¢(nursery workers®}
youth workers) &°] =M, Fds] 1 5L T4 USAE BaEs P9z
E] oj/lo]EE BRI 3] g Aelqi)se

o] Aj719] 71E5#e e} F/E LA Z 93 U2 o]FojFEH, AL J|F FAH
gho) Fgojut ALAE Yo A9} L =T X7 e A3 2 ¢S 4
74t 844 FAVE ddEd, ZRAL og) e FAMSY vt 7IEFA AR
F& JA F7HAAGE Aotk gAY 199330 AF}riFo] =39 AlgLe oo HE
Ad7 #F3 665,000, BHA EAF 97,200H-S st F < winiwie] o2
HA. oA AU Fo @El§ BFed WA A A7 ada qigdes & »
go] Hed, 8 54 2L 8 7ISFNE A 8 &L 14009 =] gt
g} 40)

2. ¥E75 BY=9 44

olg® AL A FE stdT HAZIFY AAALA BAAEE AQESFA Rz,
I A3 1996'd A2 fdRcte] AAHA ot e F9% HES F /R4, §
U HE7]|5e] B THHLE 938 AEE FHIAVIFE BEGE Aolx, E ¢
€ sthde 71539 dde 99 TFY oo Hes A¥E AS B ollg RE F
7o AYLeE grjgit= Aol

adsle 1997 vl 3 ZH(the Police Act 1997)e] AR A5ZNA A2 A
#71% #7170 ¥H71F #EF(Criminal Records Bureauw)d] A #HE& A A At
ol¢t A 2001¢ 7I&5FH Algd AMEE FAHEY LS 48 AESNEAE g2 2
T} 4D)

71&FAY FRE AZIAZ Yol &, 7123 F7l(Basic Disclosure)s} 993 3
7}(Standard Disclosure), 22|32 #3H F/|(Enhanced Disclosure)7} 21, z}2z}e)
W82 234 g2, 4 7123 F4E 19973 A28 AT Ag 299 Aoz,
2E F79 Aol disjH 2 &F7F AH7|E L a7 A A9 Y AANA o] Eu}
F371% #0A(Criminal Conviction Certificate)7} &35+ A 71271th42) 2d Y o]

37) °] ofel= HE AMe AYE e A © AL oldAR o|n] &jFole] digt HWAALE Axn
AR Algez e AF=EAT. AT HES The Guardian, 1984. 12. 18948 3=,

38) Anela Grier & Terry Thomas, The Employment of Ex-offenders and the UK's New Criminal Record
Bureau, European Journal on Criminal Policy and Research 9(4), 2002, 459-611.

39) B2 47 HAA 7EA €8 A2 e wouE Has 9otz A3 8, Rehabilitation
of Offenders Act 1974, A9=F). 121} o|&ld FANE EF3a HS 7|25 71542 dnj=A g]
= oo

40) Anela Grier & Terry Thomas, 99 2, 4629,
41) Y7159 FAol B8 olste FAEL 20014 7HERH APt
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$37]2 8lMo]i= WA AAL# 34 (Rehabilitation of Offenders Act 1974)el wel &
2 & dA7IZH] AFstd EH7)Fe) AAE A, -°|€ ‘spent conviction'e|Zt =t
- g A2 T QA gk = 7|E2F FAE AR 299 A= ¢F, tE 7]
237] FARTE 4 %A 20029%H ABEHUS

7]l A A AR7Se] B Eoie PEQ B ARXEGR ] YES AvE I8
7t 9t o] ¥& KATA VAT UAV|Z] A "R oA HHAE A=A G
Atete] diElA (22 TE) 558 713E 2] 948 ARE Aot ‘AALE
(rehabilitation)'S 18t BoF 7|7+ Ha 2A9 volg Adnd FFd| met A==
g, o& E9 184 o] Algo] 670 o] 2 ¥ o5 A{HPFE AuTL F ¢
ArE B 712k 100l 3, o] 7]zte] Aol w24 o] MH7|FL HA(spent)H= Rl
o} o, 29 H o)A ARHe A93] HEHA g ol Fo] HAHQ AAIIFHEL
M7 2S AED A9 283 @ ALE o] AR disixe 5E% 14, F§ o
o] HEEA 2t 94 A5E Adstnt FANA =S, g Lo PH7) Kol
A8 Qe A AR} HESE FA5 Ao

teoz2 dud Frle BE ARr|Se] IMEHEE AAd, HAA AR 5E3F
FA8 AQe AL, dAd mA, oA} EAY, nEgE 5o AFRle s o] FolHn
o] ol BRE AN/E, & Aad 75 HEHA &2 /S0l 2F xHE HIAIF
8914 (Criminal Record Certificate)7} ZFH A @rth43) 24 o8& &AM = wAE
Al o&A AAFAAA T, e o] FAAA ngFY - aI o] W LEFE
ZAR 7129 7L Y3 AAASSE slojopt I - FYFE Dojof 3u, UFE &
M el AHR-L o] nEFAAL FHHAT}

2oz 39 F/E olFd B4 ARNF9 I HEHA B, F TLE TFY
Y L oo HEo BHY FPe AAFAFH 1 ¥l AFsHol *F A
(vulnerable adults)ol #AE A AAU] thajA] o] FAA =, HHF FAM EF
e BE A2 3 @7 FAEA #% 7ee] AQAR, Gd 71A" Ho] AHA
U FAe) giate] ® Hol gltkE 59 AAF UEA FEHE &3d H37F 894
(Enhanced Criminal Record Certificate)7} 235 Aolth 49 oA AA¢ &2 7
AARE ALFZAE Adte A AAT, AxH FAY AFE AXA st A7
Qtt YAZEH BASF FRY 7 Y Aojth4e) 1 vhe) o] FRIAY EFde
AQle] NA ol n&Fo T} glojok i A, 28 &AM ARl o] 1 EF
dA $3EcE AL $9 HHIE MY Hel Zrh o] W fof TEH {FHAZ o]
9le] 7)¢1A B (non-conviction information)i, 2243 dae] utg}, & FAAANA =
T 489 £¢ 9n, AL gIaME ZEFAAT 2uF FE Ioh4D

42) Ze g Al12: F=,
43) #&L 9 A113=.

44) 7+ ¥ AF120% FF, o] FAL 5 nL&FE 149 FHE 2003 ol 7IEFME AT Aoy =
Aoz dHE 7] A% Aolgkm il Steve Uglow, 919 &, 240%.

45) e 9 Al16x

46) Steve Uglow, 919 2, 242%. & A37)15e| dutA<l A&y #d FAZE Terry Thomas, A8 2
(2001)& =

47) e ¥, A1152 73, A’y A=,
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ol A%
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e AR ey nE&FAA Bl FE7F FAEF Aol oJFA 2717 33
o Y gol 3 L& AA FATE, AL 2RE R 9 A

£ A7 At 4 Fr 2 AL Z&FAE vt A
olth, &, ARIL AFE 7|5l A& AZEA ¥ Al nE&IHAY
L AEFE ARE AU 428 AVE F AG®

A oAy e JFo AHIE FAAEE 5ZT AHEA A FdolY - gAY
oot} REE 28 A9 - AFHeE AT AU} dAEHE Fad TF A
A QeA EE2E W 99E dwslr] 9§ Aot X Fd3] oA EOE ¥
At AT HAE AAZ s Aotk wEtd EAE oBA oHYE A= AF3E 9
A= HH3 2IANA 8L FAE F =7 s dldl Adz & & A

old HolA BY NI AR 4FY AFEL AHAV|FY IMAEAE AU A HIE R
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<Abstract>

Discrimination by Criminal Records : Unerasable Scarlet Letter?

Cheong-Hak Choi

This essay is composed of four parts. The first is to review the present legal
proscription of criminal records. The constitution and the National Human Rights
Committee Law prohibit the discrimination caused by criminal records, but, there
are some other laws making limits for being some kinds of profession. The second
part is to criticize the law and the system administering criminal records. The
reason by which personal criminal records would be public should be more specific
and there is some doubt whether to keep the legal forbiddance allowing only some
exceptions to confirm personal criminal records.

The third part is to research the discrimination by criminal records in Korea.
With the help of some people who have conviction records, we can ascertain their
very hard situation, especially in getting a job. Moreover, it is very common for
them to have a bad trouble with family, friends, and other neighbors. As a solution,
therefore, we propose the establishment of new agency in government which is to
mediate the people with criminal records and the company that want to find
employee. Also, the practical education and job training system in prison should be
improved. Finally, the fourth part is to introduce the British Criminal Records
Bureau and the revision of the Police Act in 1997. This foreign example can we

compare with our own system.
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Abstract
Discrimination against Chinese in Korea: Outsider of Korean Society

In Seop Chung(College of Law, SNU)

About 21,000 ethnic Chinese residents, better known as "Hwakyo," live in
Korea. The origin of ethnic Chinese residents dates back to 1882 when
China's Ching Dynasty dispatched troops following a Korean military uprising
in Seoul. Along with the troops, Chinese merchants came to Korea, creating
a Chinese community. During colonial period more and more Chinese fled to
Korea to escape political turmoil in China. The number of Chinese residents
in Korean peninsular reached up to 80,000 in early 1940's.

Since the establishment of the Government of the R.O.K. Chinese
community have become shrunk. They could not enjoy the benefit of trading
with mainland China after communist party took over the power in 1949 and
Korean war devastatingly destroyed their economic power. Also
discriminatory policies of the Korean Government against ethnic Chinese
residents made their lives more difficult. Up to recently they could not buy
real properties for the business purpose without governmental permission.
One Chinese family can buy only one house. They are excluded from most
of social security system and social benefit system. They are experiencing
difficulty in using even internet sites, because resident registration number,
which is issued only to Korean, is generally required to become a member
of many of Korean internet sites. Resident registration system functions as
basic legal tool to exclude ethnic Chinese from Korean society.

Now most of ethnic Chinese residents were born, grown up, and educated
in Korea. They have job here and may end their lives in Korea. Korea is
the only place for them to live. Though they do not have Korean nationality,
their living circumstance is not different from Korean's. They should not be
treated as typical aliens who stay for limited period in Korea. They are not
outsiders in Korean society any more, but members of Korean society.
However, socially and legally they are not treated a member of Korean
society now. To improve their status in Korea, enacting of
anti-discrimination law is highly recommended.
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AR AEe] BAE A4S, ARe BA%n Fewe g FAW] A FojAAE
A AR $F0E debrbn Yok

1) 247, “xpole] Alste} xtde] A", APsGE3] 200248 © FHAAY g A
(A& FFAAAE, 2002), pp.18-19.

- 128 -

°l =2 olHE AdE wIste Y £571, ol wA 85I, #7, uHL YEAE
7t B5 Aoz 2AEUT ol 4 RN BEE BASY 2D Ao AdagA =
°HE71€ dhEte HE AR w3 dRoldth. zau, 24 AYe Bulm wy dBHoy
B Aetel YolA & AR FAdME BHY] ojd e FHSo] YBVE ST AT
°le ¥F Al AFinde €% #Q9 Aol 9Fsy] PRojdn Ao doze
22, TIF, Yl § AF AT gunstE AT 2o] A BEsY 4, HEARASY o
T Ahel ARDEYP 3 S5 ol R go] sFuE 278 4avs B

BaoAE Feld e A% o] ey Fold L5 GAE AHEWA AW
DAE TASGL 1 ddoz FeApEFAPe) ey 2 1 Lo s ANSnA gk
ol Aol tF AY A2 RE =98 AFsr] Boks, AUE 271 = Fold GARE
o BAE WA dolFo=A FAAEANA YA Ee TAA7E FYstn, AL s
AEE Aeld A A FAS] AL ojwF Who] Y=AS uTs] Yol
THA sobwt vl22 FoQ xpHo] Yol Auj ol Soj7tA B Rolet Wy HRoloh

0. 3ej 2pde] A4
1. AEA YlojAe] zpd

BAFAFL HAAIATH 20000 AN zAL] WER, FojdSe] A 2l
HEd ZAST F Mg 22 AL AARFG0.3%)0)2L, 1 tho] SRS H(17.9%)0]th2 A
BAE 712A A%E KA Ro2M A& slzoy, Jusue Ao 429 E&o)
£ S9N A& BRY 70l 22} 9 AelRAll mEw $Eube ool 7)uy
A ARG GE 7HY 7184 & 72 AR $2e BARG

A Felle) 258 BAS FE 2N A2 U2 YR FATG o
AZZE 9o FU72ALRFATE A YA ] Balats 2524 2Rjgs 2
22 Y At A=A, AYAL A AGF ) Yoks Yurge) FAMNE QA
HAAA o Bk E FARE 7 Folqe] S5:40) MPE] v Ro|tks e =u)
Z1ZRBHZAEE AEFLA (Market Basket Aoz 491 EE7bTe] FAQAH S A&
F, b AARANE 2253 d. old me 450 AE g= 19 AT7Y AL A
HAS FAFE Fatd 20039%E @A 31U3M o] EHaA Dk Y Adsa Dot =
A BHRL F £ UE Hge] §2 247} 157 Fxoln, £3450] 22 A= g7}
HES] dfaet Bulg A A7t 1509 FEQ AL BAsgE, A2 19 17 AL
2) RARARFTH A AT, “20008 % FolQQ A el RA}, p.47
3) EASAE S, “QAARTA" p.416, 20039 E 183, A S ALY 3

4) FEH, “@=x9 FohA A= FhAEFA W, 2003 FAZNNERY S A5, p-143. WEFHEEA}
e, 919 F, p416A AL
5) st TAL 3], 99 ), p4al6

o
#d %
g &

41 oft

= 24 —




dE Hage AFza AL & vt olokr|rt Anhe 1l 7| 2ARFFA sEste
Fojle gRE 190 7170l B ® ofvz, FeE Qld F7tE Ejrte €8] AH 1Y
Hx g1 9l7] BEo] 1 4L 6% 42 kel gok Fellokse] dE AN FHE &
2EE " go] Fojols 199 ¥ 700,548€0}t HD Felil shate Ut hTRG HRE
157,90099] F7} AAuZL o A&EHE AE 2W dFHe) A=E 53] A4 + A9

Tk Fel2 Qg F71H Hl8E RAN FE AL, AAZAE FAFEFe] U, 7124

SEA 1, 2300 AFate RAAU3BRD) Fste] APANBALE vl Y 4-60L $
o] AFHL Utk BAE old@ FAFF] A FAT A8 F=E vgel YA wAA 2
T W olel, U¥ A2ABFIA FARD Yoke Folthy Fejde Fojohe 4oz
Qlstal 2714 Hlgol WAS LY W, 25 5 FAT S gong o nysd T &
A Bas Aok FFHo2E FlA A5 BAY AFHE FhAF AxS &7
g olfoltt.

2002d oA A 27 2o AFHEL FojdAY 8T E WolEY FolrFe FHE B
FojAdFe] dA 58 FFoZ YARATE, 2F it RFE olfFE 2003 9¥e V|24 RF
FA4 AA ZoilolAw 71Ee Felpd g Eo-AFste Ad 2AA Hd AT ojRe=
Folglel AEA EA7E HAE & &2 olv] A¥E nie} AT

Fofle] 57.9%7F AARLE dFo] £¥cn A gloH, 34.4%7F FIHF U
AZrsta QUTh10 o)A e Aofl e UFF 25L& AHEA FEI FTHOl 7t FA ot
ol 7172 9 AP ASREES B, 50-99%0] 27.2%2 /M B, thgol 50t mw
o] 25.3%2A AA Ao 717¢ Auk ojio] ¥ 1009+ P 2xFo] e ALeE YEHRW
1, ARo] AA Felel 747 € HF FASL 1089 2P oz Yehta rhll wiye] F
AEQL J}FF 2E0] 53.0%, 7HFUY ASo] 18.7%, AEERE 58% +2= el ]
Ze Ane Fojgl 74l tiREo] EFEF oA A% FHTHY A5 oESE HE9
o, vlFejel Jhe HlE) AdHor FILERE @E AARZ] v ¥ AL Yy
Zoole] AAAHQ oL & RAFn rhl2 2004dE BAA FE 9FH 20039E =
A22Are] 99F 252 2039H P o2 Fodl A7 93 F A5 36 E3n Ut o]
§ 25 AxE Zogle AEP] Avhy AZEA AEREIE dFHoE FHIAEN.

2. &l 3loiMe A

6) HAASAY S, fl9 H, p.4lT.
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ol HAAEY vH|E FFAE R AFE dE FldY HA2E 7tEye 7V 2 8
ol Hla glon, ol BAANYES & 4 T AFE 72 =2 Ut} olAHL2 ©A Follo]
ANAE ol 83t Rfe=2H Frie Aol ofy FZL gIvlx IRYd= E7351 g F
BEo] AFEA ol&d= M ol &R Xdle S A He o, H ol AdE
ol&3tx Rgo=M, Ax 1E, JJ-% T3, AT T AF e dAH 253 FAq7t A
5 2PEE A He Aot ol AAd &9 2 74 249 FoE A ¥E A
B, %7 8% 2 Aol o] iﬁ-l/\l’é A7 Al HAZ F2F 24F EFFE AdXE
338 & 7 th2o WAJE e HA 771 9 de AAsE T 24 Aojx, WA
ol 220 A Fuid, & & dold S glon, oo E shte] AEY 94w
&8t He Aol

5. JF T R AFAEY o8] 3lojre] A

19999 % @A AE5HA A4, FGRES HYER7|7} Ho| 9l Xo] 36,1457) 7H&
32,7527 24 90.6%% BA&E& YERHon, ARESS MA HA] 37,8187] 74l 32,8187
24 86.8%<] A& BAFAY 12y 229 {FEAEX E29 7]V L olFE Fefdo]
o]-8-3t7]o] olejgol Bon, sy =27t FAY, A 71€AA YAY FAFIAY A
A EFEFSA Ty ojd e BHE dol 2w

BAAE ALt Foligle] o8 F e HFRETL A4 AsE A=t B2 HE
A 2 Aol gZErL Zad AlUvi2rt & 30 e, ASSEA A Ad 2003&3501]
A Ao 2 AUz =Yg A2 2di9 FEW S 1dioln). 2y A LAY
83 dioll g3, A9 ABA 5 BlAE 16,0009 tidl 23} 16,0009 e B e
g Ao A7 & § AT Hae o, 3ud Aot gAY AeE I HAAE AMEsE
Fefigle] Aol & AR €T + A+ YA © 1dE Qg XsHe A4 2 ALY
o] &F UL Ho|A|gk A o]fo ojygo] BT} HgA] XA FANA £93tE 17] AeA
(13X A 43 4)9] A%, 2001 7€ @A 14070 4 7-&d AgujelEl7} AxHo] = 9L
1374 4, A TE} AX5o] e R 61/ 4, Foligl FFAe] AxHe| e 92 68
Ao, FAEFo] BAHY e 92 1367 Je= U}E}k}tt’r. AEA ENHEFANAY 295
£ 27] AstEGEANA 854)e A$, 20019 7€ FAA, 1300 9 712d Ao E7} AX
Hol & F& 5670 o, Aol AZES ARFHY e 9L 7274 o, AAEZo] dXHo 9
= 92 13070 4, FelQ] shg4de] AX=Ho e 9L 1267] go2 Jegd. 2= £ 2707
o 7k, 40.37%2 1097} dole A ZEY Aoy 71eH I o= AX AR Fd]
A %L Fo|r}.26

o

23) 200071 A B 24}, p.173

24) Y53, “Hoide 49 2 784 Oig BEs I, AREA A4, pp.92-98.

25) Hl§%, §19 Z, p.2l.

26) 283, “MeAl x|shd B AejEALe} AL (e - FejdHAEFYARAD, 2001), pp.  2-12.
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g3, AR AEY HFL FofAe] AL AP, FeUE9 AL s AUrh
71Ee] FALE Fofe AL SABHANG S8y Ao W= FFEFHERXAES AAF
39, o] $ESAZAAYY ERAY S "A ANYel $AY 7183 gA "ok BT oY
g Ao AE 1% dAAFY S ARH 2F BHAANGR SA” F Atk TA=
olgg gAAFHA A olMY LEFYSAAE 24 Qe Aolw, §F 7ol 4o 7}
3 gt ol ZFAGLY oA whle o 7]Eel 1983 dEAA HAEHAITI
g =98EA B371EE 2 ASSTTE olF AMEA &L Aoz FH5a It a3
1} olgld B Axs} FodEol LAAHNEE HIIE Ao AHSA AAE t2HE
A3 2 A 8oz FEdte] FHE FAEY ABAE Reizt Aot HE FEAL
QAN ) NAPTE WwolEo] FHL AHFeRN HdHoz FFHSHAFA SA
=2 dAAW, NEL AASGAE && Aol wa oA @9 A =] du 3o

g3, A 20039 =FH *1%’*101})\1%:- ZAojJAZHBAE 293t Aded, O HEANA 2

s guAsy HAT 298 23 WL o) 8tE BEFUUAE BT AgAdl AT
Bl ol8¥ £ ATE A, @ AL 8% W WU=A Aue AARAT FANL, BE
@ woit o8-8 walol st 5 AU ARE FAZ TN} ke WS4 AR &
go] Edggz ARET Aok

o]HE WEEEF £29 EAE FAUY olF & ATsA HH, olF AL FAASAA
ZOg = st 2pdol "k A& AlEshe Fold2 AU AE o] &3HA] Rt AES
Faie, RstE e o] 8% duitt £&S Hslok she AEE WA Foh © Yot ol E dIT
E3 T2 4AL Fojle ¢&n o)FE e Adg MLt a3 1 A 18, o
5§, A3 &E At 23 Fo 59 AFolFe AEE YEdH.

6. AEFA o]& A SAprFe glojAMe] AE

AN 7ted AP 98 AREAN LEL FFAsS $AT Au7t A5l §
Ak AU dolgte SN Y, Aol f= 2 <Gl v, AZAFeA] BR 7 I
daH] S5 ole] SFET B £ ok 2 o] A AXgo] i Wol AZEed % A
ZtZojele] AR FHoo U E =5E FA Roxn U

dud Auud dA REHOZ Age] H3 oy BE 8| A 4177 yFHY
Q= AL ol HzZHgehglo] AMUH e AuFArIE Tk a5, Il Bt Sel=
A A) Agle] 9B} ofolA] = gte] A Aute] AYE vt AL FHolr7] 3
st} WA o}AE HAZFAAES] o vlagd FIar|E vl olEE FHo|o.28

AT FojQse Ao e Tk $4 £ FuBA A HIE VM T2 14
2 B3 3529
27) oA, “FodeAsY Pt A FAH nF”, FojAAFALARAAE EES, p.9.
28) Wlg3, “HoA e Yuis} AT ofl”, p.22.
29) ur53], “FejQe] del A FALLA AF H§IE BT, p97.
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7. A3 AU 2 2PE glojMe 2pd

Aol g Ao 7 T2 FEL AzEH JPFAAd G Aotk 2] ArFeA o
AL FolQezMe] AF} dgozne ozt 0|53 AEL Pz gk aRL
Felddelgtn A 7Mht Solz R ol Rasdoyl, Yolrt 428w ge AEs A
A E Fata 7] o},

ERFAADAZT AR Aol o3td, S Fohele] 45%7)F 7HE U %S FAHM pman
B 2EE Adasa, o dmA AdE ojgee Fu gon, 2E Fot Ad =3 gdHo
EHE S 7@ AEe AP YA ok Ao AE 5 HHQ Bgg A 7
T Ao, A EPg 2 FBAE DA 25%¢] 230

182 713 B9, $4FN0Y A AA 435%7F AA S § whdo] JAFofole] AL
19.5%%e] AYL st ARoH, FHY FHo AAME GGl A AAY 51.7%,
REARIA 37.6%2 wide] ofdgoiele] A9 A4 62.8%, A¥AIAA 23.9%24 G g
Eol FABIT ¥ RozZ e}

BE oM e 2 gt dA) 200 649 50.7%7F HEQ vk 20t) o dFelole] AL

T 72.8%7F v]EAT3D o]RAo R Hol HES 7|3 YoIME AHL Gatm Qe o
T AT 53 gA3geAde] BE AA 44.6%7 o|A TA A AFHL AP ow, 34.1%7} 9
E, XA W3] 73¢ d¢8 wkm, AA 253%9 GAggle] HEHL Ao,
40.0%2) AdFodo] HHOZRE ZHE F FHo] Yo LRI Utk T UM, 24
Aol AAE& 38 FHe] Atz $7F g4 FfAL 39.1%U0H, A F% Al e Fs
Zdel e AdHE 45.3%11.33

8. BAER gloN e xpd

A7 sHol A, A7|RPTHol FFF FAAAFoydBo] Melos B Ruwe
date ARdEe] BolA ¢dx itk FeiAY] A Fojglo] s FALE we °1|-t~
BolAAA dee Zaste Azx Zago] g1, gute] E 4 otk Yolr}l Fojoe ga e
M23E Abgel §l& Atole dAAAAA “d"ee dgez dasiA g, 4= ’J"H"“’]E}
= o2 AAE T 2 Rolth o]Eo] AR AEL sHxm Az} -r-/\}i Hg A=
Hop 34 #3719 453 4 2EA7A 94D Rtk AF o5 AL FTRAEPE
Zgtel] g1A frh3e

30) F=FAAGAEF A, U] F, p.167.

31) BTEAAETY, 919 4, pp.400-401.
32) FFANALEAELAY, 919 3, pp.169-170.
33) gl ABAFAY, 29 4, pp.180-181.
34) dAMEAIYH S, pp.433-434.
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QA qolae Aojdel g A AAFNe © A 14E FAse Al
@ 22Ad el delAd nARN S AZsn. 20039 84 AN 43
A4S Nnd AZFAE A dAde 148 FASE JAAE PAF A 23 Az
«gt woled oWA oh=upy” To g ah¥ YHoz okud ¥ FAE FF AT Al
ST o e AllE B8 AAFeds el dE AZEth FRHEGA FASA ¥
o AuelAe TAE GALEY BEE AALT AF FeloA d¥Hez BT AAE
s A9t Adat d2anz AALF Fodel B ARAZ LS Pt 88
g5 v 5o B9z A FEHUCH, T4 F248 AFFANE P 3
o AAHel YA ok, 7NAAE Z8F A T W AeSE § Ane2A FEH
£9 A7 B4 ARe] A% S FESe) o B}k £ F/AAAALN WA
an ZANAsAss “Heloldl B F3A 5 BN o] dete FAke] TN I
gRE A% T3¢ A¢ ABANe $7t A FARe] AF Bold + Uk AIYE F
~ qod, oz FAAY AsAoY EF $e7t ok A'$E Fof HelAdd tist
27 FAE A ASANELA SRARFIA ALY AE LRI

9. BYA A oM A

ggge AEg @ Ad 4 Qe FAEe] o8 F glol Aok e Adeln. 2y
See A4 gelMe AE 9w Aze Agolth R dA AsHL AV HaL ke v
o FolRAQ AAS 1 UEAQ Az & 5 ek

s2aFolel A EAge] Al datd, AA Fde 23.2%7F A4 Uold £9¢ 2483d
Agol Aot TuA:, WA 27.2%7 &4 TN HE F& AR w535 ZAd] g
sutgth T wtelE T2 Fejol tiE 72(25.3%), HFAT25.9%), Ao 3F(23.6%), A
ATH2T 4%), BFIAEA B(26.0%), HAHAT(22.9%), FEFIZ A HZA5H21.2%) 5 &
Z JehtE 2 @R el

m. Aol ded Foldl €59 JAte 23 24

1. A4

SoA A B st go] FeldAde Foje ZE A g9 A9 A2 Aejx o]
QA% olde Awelth. @, Ado] EATTE ML AEd A IS w3 EAY 5
Mo glee W= Aoln, A g wFEe APlE PSS AYLE g&gc o9
ae Agto] FelAdANN JERE 9 o|F Fj £FeHAL FE & dE Aotk AdzE A
ol £E'S “Foigle] dotd 4 AdsHE A TFE I ‘ot 1 FHoE @
oo A E e “do] FolE JRUTHE ol FE ABZRH BE 2% g A9l

35) A AL S, 919 A, p.435
36) A zAE S, A9 A, p.435.
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A s AT Ak AHSIE Ade] A8 9R k) &, Folde] AdE %] 9
@ BE A4 E57028 2 AYsn Qo) Z Fejd £59 FIY AHE Foj2 Q)
3 AEEa 295 AR 8% gdrkn & 5 v 1

e el Y AT, JARLFL P4 FAL LE02 SohiNe Qb 2 A
& Auiste AT o] A7l 2E& FA 4ol me} e Bgoe vepdo. w
j A71ME 94 Fodd &¢ AR Acide] WHE 4G Aoln, GEHA YA
o ool AR A £59) ANE Rol® & FAY £FS FAR THE ALGY Lol 3
skl 0 8 1 259 FAH 582 AT £o)4 7

2. AetlY) Wstst o)) £59) A7)
19459 ol ¥ ol g vine dAeivgde aA 3uAe S5 F4e AU BAs

T A NA gAE AR Adde Felde ‘BE'e gaez uEn: wggoly

°of @AM N4, oE, £8 §9 &7t Aujste Arlojn, Fojg sl AlBEL W

EEE_‘%QF‘?'& At o2 BAMSHE 983 #go] FEHT Feojele Bl *}E&-‘?;la?r o] &
SE Ao & mzEojo} stm, AHE A FAEVIET BB AAZ GEAHD. Ao
AL A R EAoln HIE Wolol s ALY, ‘AALA FojBoln Hie 73/:13- HZ
o AA F83toof st EA'ATHAR S 9], 2004: 35). o] @AE MPAANE 9 19704
; "a‘-_*?l'??}llﬂl-ﬂ ' T Jon feuete Aex npistAgn B 4 o 1961‘%_1;11 A= ’E
E}iif%;ﬂE—;:iij E}%;J:H%*lé"ﬂ*ﬂ RES =S st o] fauat Zogl A ARG

ol¢h ol ‘BE’ deirigo] Wiy 1970dH) FuAAE AL Aol $F5& A e
UA 9. FolAES] FAHA AFo] A9 FulHA ggon DojlEL XM HEsn

He Al EolS L A4EAenZ Ap'olats EA4za ¢ily] WEoln

5w BAE ANAY At Fojde FAY 28e Ta AW AAE S gao
shebn e Aeithgolin. o ATilN Fojele Abslo)A %;}712?;;4;? ;z}ii{i
W3 L8, ABAIL Fol A59 Ao WEolol Bk Aol Aujaic. Fofelsl Zu
g (disability)o] o] LFojxion, Z5E3 Fojed S o] S T?L}E-'\-:"(l‘ehal:;litat-iz;})
Aol F2uTh AU BEt FAE G4, BAABAL AHRANG E4mAle B HEA
Sol9T Fohde olde ABE Wolsclor S AAYY, YuHoz = A YA Aoe
A% 197099 W02 1980dY Fute] wsis Avlghn dolqs Lauzke AL 1970
Aol FHRE 19009t Fue) ABSE A7l noich of A7) B|AEETEN A
(1977), AABAA2AY AA1981E), FALEZN SN BIUE AR(19909) = g
8% wg 249 ¥Eo] A4 _ o

247} FA detielo] Ausd 19709t FHEE 19908 FRAA: ARHel T 2HH

3D BRE, “@HASEAEEN B AN GH 02 PR Aol Ar. 2] HASYER 1004
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9 Aoel £Eo] AN T Fohdd AW A3l £5el G F2 BgH =¥ F9o A
259, wEAAAE 22 2o} FRAF & FHA AW FAHEL Il o
34 o A7le Aol £Ee AT FA YL AL /MR GAez & IAA 44 o
= APeFoldn ¥ 4 At

A wA wAE AdasdAe $gE 4%, F 2193 A8 (community living)el 23& F
= e gele] Auats wAolth ¥ WA A olF AFAAIL o @A HBET. © wA ol
Ae ol 7HAT 9E AFEE AYAHS T4 (community membership)] = AHe] Zx
go] R AABeMe BF, A, 49 F, Ad3 & AF 715 A H(functional supports)®]
NS, Ao $A Aok ALEERolgte UN ofAlel - Bl & A4S 9 2 8| (ESCAP)
o] 2270 FojAd HEHo2 AsHWA Fole] A HALE] YFAolH= BATL FasA
o fejzAoe] AM199NE AL olHF BFL thds) Foh o] AT el FelAES
BE 24AT AR BAL 3 AGANAYE FHFAN AJASGRE I8 A3
A= TE zdo] Aslgolol e WAHoR AR EF O ofF FAe AAZ ok
z=qRe Axsa A9 Fojel AT G TP #2408 WAL

A3 A Feoide] Awstz Y& 19909l Futo|FREE ol el A AP
$%0] ABAY A oz FUHE AFL Bk 71EY IEFH xF 9 o9 FRI,
o=, A 4BA E A FAdA Pl AAEAT A2HR e 7] de) z2HHe|L
A @ AFETol AMAAT

ol s AReEe Euzel A%E AF/E Aok 2y Adel dis A FL& =23
o2 Weds ed 2EHE AH =3, Feld ALY BARANY HAse ofF T
2 Qe Aoyt 18T FARY F2F AL 9 AE AFE AFAC IdHAE T EE
SAVE Azt MEEE A9t sy, ol AAHAGT EARE 1 Ht B7HA
zaitie Aotk aFsld FojAsbdont dWL FRIE WEY 4FHA TAEA, 23
a9 Bad A TAEE Fol FAY WES vhdse Rel FAA 23T AT

3. Aol %9 8

o] ho Astolol B4 BAT ofr|He ‘eEolFE #dE AANI] AF el A
Agatm, A2Hoz ged] & Fold ZAA, FA gAY e AR HEAG

7k ZelQl =FAE AHEE

vEodole Fojel o] WA EAA Fgolth 2, AL, 57, AL FelA Feld
AHe Aol 71237] o] REOh® FAT AFHA nEBAA FAF o AL

38) Aojel g B 24 AEAL (FTANABAFAY, dFisa 2002)0) 3 FAge =FAF A4
AARE 23 2 Ae9A, 92 2 agd, A7 A, 9F L BAHE, SHAE Aol ol27]74A A
wEadolo)d dukald nmE o PG wE Ao EAMTL 58 TUALA 93.8%7F AEHAAA AAAZ
enohe A AR S0 AP Wiz Pelole st Ao meixion], 50.7%9 Al €
24 Aot ALl E Je F AT F JA=bE PEE FBL 2gkd o AT s oF pil
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A2)A B3 fEo Al Aot oz Qs wtEolHTiE FFEA B} F
=3 digo] vetsh

EEFRoNM FodAE dALFY Rele 19803 223k APEAI G FAste AbEAS
H& FEF 499 Foide] 19829 @ A8 glo o)F glo] 2HE Azio|tjw, BA] Wi
E F9%0] A5HA X8 FAALLENIL ddHoln AEHY 2FYL 2o g, o
ARE AZIE Agez ‘FEUHANAIE AA, 10099 MYL5Adads A& 52 59
A4 ke Eedor dPdoe=2Re FAS A HUh

AR olei @ #¥e) AAAAE A7l BUA @3, FRANGY TAYE AFAA A
402 YA B3 =TGN FAAREIND 3 F29 JUE 2= Aoz ¥ 7}
AE § 4 Jed, © THNHOZ APAAe WA S45 ¥ AFEX Adst @ ABA B
4% $79804 2% o|5AH AldolT.

AZENAAIDE 1993 dAA 75 FFL Aol AP o Fojelolghs o2 T
o & 7+ flc 4FolURdE BT THAASE olf2 FH JHMbHo FAHA @ol A
FHOR FFY A8oAM EHHUT. olo] AFENE 7dA 24& A AZdE I 7}
el g Ay 298 U 528 Ao AAEAY Za 4SS WA TS Foj2 s M
8 A7t fle THAZE AL ME Boldog HECLe & Fod AE @A) ReolTtn
] I 3tk

F7RIAEALS IR 15 Aoz 2 47 olFdUdMN Ade ANUL TGN ARG
HAAE T EFRH AL S 7440, F7RJIAN LS DA FAolMELE ApEde dan B350
2 A3y, A9 2R 2 A AETYS dFwe R AlHE Zj=HAA U,
HEZE AT HSHA FAZATL o] FAAA Fol HER ARFAIILSH Soujdrs e
A 713 oF R4,

oY AEHA ABAALFH A IR, wAFEHE G =EAL Yo BAHD
FAH AEe =rsAdd HEAQ Al 19809Y 2 AAE AAneEA AL
olth. o] £5& 19889 Me2UAR WA AHAE FlAL L AP AdH 840z <
3 32 Foflo] 3 Fujele] BAL AVIZ 19879%EH AMA AALIUD. 19889 119

oJME 22.5%2 FAUS2A7} AdS AR EFAen, ALA AFuA AEe FAY 1 g Ao
o] 17.8%3c. Eg ZAMNE 4A9 79.1%71 AA7Is B AU AolE oz AAwAn} #n HA 7
A& ARt Eatn giflen], AF4e A FRHAASUE At AEge BAFAL #)7)A] ¢u
A AR Yehdrh o|9e = HUAES 2, ol slurle A, AU A YEAR} HE So]
iAEo] Apgel =FHolge Aoz =AY

39) 1980 A2zt APEA e FAT FodL Fe, 93, 2HE A F9 vAe Foelo)glen, g
1982'd AMAFUS FRI PP G AP o}Fd ol f glo] Esm wskth oo 20470l Fofel
GAE FFUALLEE 24, GAHA b AN

40) F=xFofAEALT AW, FAFEAEALDTL, A=FALAI 1593 5 457 SH2 74

41) AFFEIRILFY 79 1AAFAY 2003, 11. 27. A3 200277986 BA)olA] 71zks) a() Ay 2004372002

A7Ve ¥ Aejoli, UALEE 3000142 WA o] AHHAHAFAY AHNA Y 2004 2. 12 A3 2002
7Ve2276 Bd, 44 dALY 200401296802 AL F9).
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AN sUzte] wAAtBAE B3] DAY AWE FEukT, 19899 1097 HE AF
ABEUAYAE B, ol-of 3Ute] Ze] AFES goul, 7 AT PAE A2
Ase 5o 2ad S44A AAstd 198049 129 ‘PN LB AT AU E 0] 73| £
og Faaigche

Eg 19989 HE 530U =5H Furt PHOZ A, o] WL IFHLE W
g AGAEE AQ £Fol EAHo2 A=, 19999 129 FAAREEATI BTN
o] FojdugEILALABHLR AFHAYL, A4z “Foflolgte oz AL -2 -
1 g B&FA 5 ARG AEU$E SdME ofd e AT AdE B

Ak FAAHQ] ALFE T2 FuEA FUyTh

{1 o it

32 ome R

olgldl = 2003dolE RE 22Ad HELHE AANYFTAZRANA Felde g2 8 ¥
QEZE 3 AAAIY AT =L AT A& FNAEEAGAN =F o 2787 A
1, 2004d0lE FAQnEEAY T ndPAE EURE Foldn A B S FadEe 2AYS
BolT glE wEHo vhitste FodngAAFT F48& AT ZEHA WIE 878 &
Fo] A AAE L Aot

L}, o)l 5A FHET

Az 7% B Lol JE Bl £F JGe o FUelch o o)A £F B
= 1084 YA FollolE HAEHAT “HeADe §2 Qo) BT 27N AT A
Aol AN AR FAANE RHRYD S FAAFA] olojAA AgAFe] £2
9 gg eATE F4e s, FFTPETA 1 Bl EAASED ‘ol Fagolnh”
g P93 E Qo

ol WA B9} BAH FolwtA] Fo| AHZAL Fo] o]ojA 1, 1997d AT
AR NAA FelQeFADe AFHA JAFHHA Fol AMWAN FEH/A EFL AAHA

£ Z3d.

a#thrl 19999 BB el Folql BZEVL Fate Alavt BAA Hg HLE 37
A diA9t TS, dFERSC Ao Fold HAAAH FAo] AHAT. FA WAH= &
Axol AZH $74712 BAH & AL LAAAT A olf=2 AFTFNA Sl LTS
A7 R3, 500899 H2s AFHAo] WHAZE Y+

42) o) £59 AL 19889 BAFHo] AFEF BN Aol ePHolehs 71TA FAlo] AR 4.169
Sol4 J19E FelEAGATRR 2 e Sudc) ofF 7.2 FojAePA=AAN WASY, 1099
FE ASAIHY T|HA oS BRAR 2 FojAEAR N 11179 =RHokR 59 50| olF
#91 19809 FoReIAEe] Akt Wak $o) 343 So| RARow FAs7] AT FAAE FAU=F
Ao] Y FAIDEZATABIREAT B ope} DA ANANAEAEE ARHES e 25744 W
geolgdsltho] 58 e LEAFCRE AFTAARAFASALYS, FALAYRARTL, B2
Soin) So| 2adel A8g FPRAT 1080del= 2000708 FojleAst AALH o|gjof = ALgEA|,
seu8ss A7) Addlel R Suat
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ol53 2001d A3Hd 454 20o|=Hel A ol g Ao PZES} WA 700 Fojgl
o™ FRlE Fi EHE THL e AHdE AVIE o|FE EAE A2 THEL o|d
HA o] A& A7IE ‘20l=q Fold FAY AZE FFHFA AL 7 FATHA
el ol Fd TAZE T3] A o YL FUo)FAFHE AT 250 A
£2402 o|FojFodti: oA A 20019 49 ‘oI FAAHEYTANI (TS
HE A4 229D)E BFsa, Feld H2Er] 2¥'H O|FALEE 9§ 10009 MES
T, AR, ANAGHZAAFAY, olFAAN SAMALS 5L HAMEEA FeA o
A EAE 59 A5 dGel &3AA st

et 20029 Bakelol A E Ol BAlo) dZE FEAnA BART, 20039 Fhl
M AZAACERA, 5740 AZol Fshe vite] WY Lol o] Abda Apgle] @
Aatal ZojlolhAwe) ohd A FehAAZ £Ee) Aol WA Zut,

olst @A FAdelgALdNE AFAE ol &3t FolUde FHoZ ANES ojFHo| s
HATE o2 M2, AAEAL, BAAEIAE AU SHuAETAES AVgdon, B
ARAF RS FUE “AZHN2AE]0YF Bo|g"o] HAYE Fale: P24 A7stes 59
TEE AIE ded MEH 25NN E ATE B EHHAD oo o]FHLFANAL
A2 % 2z JAAE 5 AU} A ) TARAGANBIAE" AR £5¢ Asn Yk

9. 247 $uLE

BN ABAA LT Relt 19679 FAFac] ALY 2APY U AR o
3 19681 B4R 433 (@A FFaolohulsta)e) TRy g 1en 19764
3099l Fojlol Agthel WA hysts Aol BASA R, FAAANN AMA P9
o, ot W& YstAd e /U3 FO2 oJJHTh I S FE olsh A A
g0 %] A AN WAF YA Wl L5AF) H4HA EAY B LFR

9o 2FHoz gesrIng Aol AUH T Beagw, HATA Ado] 0EY)

old heH FoALEAGL Ao) AR YHel 2, P} AAHY BHALL A
e weke Fojdase TR Aol UL A HeH, 1992deE Fejale)
DAL BAHE 2R YAEE A A8 Pl RE, S5k 59 g 5o 3
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<Abstract>

Disability Discrimination and Rule of Law

The history of the discrimination against the disabled goes on through the world,
but it's not been a long time since we talked about the discrimination under the rule of
law. In the situation that what the concept of this is not spoken clearly, it could be said
that the time is not yet ripe for looking over the discrimination against the disabled and
the rule of law. However, through the history of the campaign against the discrimination,
people discriminated by disabilities, recognize the limit of the present laws and systems
and step to the movement for enacting the Disability Discrimination Act to abolish
discrimination and rescue their violated rights.

In this paper, we looked over the realities of the discrimination against people with
disabilities and the history of  movement against this discrimination. Through this
process, the limits of the present laws were found out and ,as the substitute plan, there
was a suggestion about the necessities and the contents of the Disability Discrimination
Act.

In chapter 2, we looked into the reality of the discrimination from whole daily lives —
rights of existence, labour, education, public facilities & the utilization of building, public
transportation & its utilization, information transmission & communication, the female with
disabilities & their maternal right, criminal formalities, the living facilities and so on.

In chapter 3, coping with this discrimination realities, we looked over the history on
doing away with the discrimination for the disabled themselves & campaigning for
securing human rights. Especially, among these, in terms of prohibiting the discrimination
against the disabled & rescuing their rights, we pointed out the limits of the present

laws.

In chapter 4, as the substitute for these, we emphasized the necessities for enacting
the Disability Discrimination Act and organized various discussions about the content.

Finally, in the conclusion, through enacting & enforcing the Disability Discrimination
Law, we hoped that our society will advance to that of 'the participation over the sense
of alienation, the equality over the discrimination’'

and all the members of our society will be together.
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