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The Korean Society of Law and Policy on Sexual Orientation and Gender Identity (SOGILAW) is a group of
human rights lawyers and researchers working to advocate LGBTI people, to advance intellectual discussions
on SOGI issues, and to bring changes to social and legal policies and systems so as to protect and promote
the human rights of LGBTI people in South Korea. Founded in 2011, it has worked on numerous projects
including lawsuits for the legal gender recognition of transgender people, survey studies on the lives and
needs of LGBTI people and communities, and annual reports on the human rights situation of LGBTI people

in South Korea.

sogilaw.org
annual.sogilaw.org
sogilip.ks@gmail.com
+82-0505-300-0517

www.facebook.com/sogilaw.org
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2016\ 6% 229 =8 Clo] MHER; SEHY 57 0T, EMANC 7|23 B2 9ot HHIYH 27 NI Hxt Ho|7} SOGILAW's History and Major Activities
ZIQsC } ) )
22strt Aug. 2011 Founded (Chair: Chang Suh-yeon, Lawyer at Gonggam Human Rights Law Foundation
L4 g<l ol 23l HHZ2JHE| ==X
201611 82 202 28] LGBTIHB7ICHS] 3552 Sept. 30, 2011 Co-organized a discussion with Professor Taniguchi Hiroyuki (Takaoka University of Law, Japan) with the
201744 22 162 HERE Q|EA7| AL BIX| 42 ARSI} 0A0| AHEES s{7f5t ZLY X vl Ao Cist =1 Rainbow Action against Sexual-Minority Discrimination
Jun. 1, 2012 Participated in the process of developing Trans-Roadmap, a website containing information and human
rights guidelines for transgender people (produced by the Group for Gender/Sexual Diversity “Dassi” and the
J1m [AVEIK| B AR BUAIRH0I T3] AT -SOGIERIOITLS| T} ALS, Korean Lawyers for Public Interest and Human Rights)
E3 X455, 2013. . ) ) B ) ) ) ) .
) o ) | Oct. 27, 2012 Participated in the academic conference “The Reality of LGBTI Rights in South Korea in 2012” (sponsored
MAN ol 2 13| xto E_; =1 _JEEXAQ . . . . . . N
AR, ARLIEIS J2l= MM ORI ZHIS - 2= LOBTIZHRLIE| MelX STZAE Se2E, by the Supreme Court International Human Rights Law Society and the Seoul National University Center for Public
Oy X - K{5{ 5 MO|Z, ER =
LIGH Mes|, 04/40|12, 3 HI325, 2015 Interest and Human Rights Law)
= Lq g2~ L4 52l 3 =] S| ™ 2OAFXA} (B O QELCH| % Hix 0] 1204 N o . i . i ) i
ZAAT 20124 62~2014 58 Bh= LGBTI ARLIE| AZIH S7EA @012 STA| ZTA]l 2 27182 Mar. 15, 2013 Press release “| egal gender recognition possible without undergoing genital reconstruction surgery if
20143 62~2014'F 128 MEX|SH-AEFH Mo 2 pE HEfZRAL (SAUQAHHRT 22 SSAT, 271013

transgender people have had their internal reproductive organs removed”
L= A71E8Y)

Jul. 31,2013 Co-sponsored a lecture by Japanese transgender human rights activist Ueda Chihiro with the offices of

ZEE N oh=29| LGBTI QI#si2} 2013 (2014.5.18)

Sh= LGBTI QI#SiE 2014 (2015.5.17-2 28, 2015.6.28-B2E) - OFSCHRACE K|

QM 0K 2E(2015.6.28) annual.sogilaw.org Aug. 9, 2013 Commentary “The Supreme Court decision that denies the school's responsibility for student suicide due to
5t=L LGBTI Q18424 2015 (2016 5.17-22 8, 2016.6.11-F2TH - 495

= LGBTI QI#& 2t 2016 (2017. 5. 17-= 2 22f2lmt 2017. 7. 15-22/H 2 &)
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homophobic bullying has neglected the judiciary’s duty”

O

Sept. 14, 2013 Co-sponsored the discussion “How Are We to Proceed with Same-sex Union Litigations?” with the “My Fair
SOGIQIHOF || 2016\ 1€~22(7%7h SOGIQIHORZ 0] 17|(QIHRHTrARZ X|@d) Wedding” project and the Rainbow Action
20174 12~22(757h SOGIQIHOIZHH|O| 27|(QIH =M £7E)
Nov. 19, 2013 Commentary Commentary on Seoul Western District Court’s Nov. 19, 2013 decision permitting legal gender
SOGIZZ7|& 13] Grietit EEE Qunt W -840 |9 Slo] JEEE s7IE MEMRERILHR 2TS SH2=(2013629) recognition to a transgender person who had not fulfilled only external genital reconstruction out of all
25| 42 M=ste| o|o|et #A 7 (2013.8.20.) legal requirements
35| A==Xtof CHEH ofw Zadnt et Zo| 2 -Ci R 2013.7.26. 411 20130203215 212
ZAO2(2014.4.26) Mar. 10, 2014 Selected as grantee of the “Incubating Human Rights Organizations” project and moved into Human Rights
43| 2T EM0f| -2 H|O2E2|6S SN SAONSIEDF MALKIO| A|TIH(2014.521, 2 B2 HASK} Center Saram
QIAEISH-RIE ¢l U XS 2Ist HESXD ZE5F2)
55| AFSIXF AEEE 10 - o|0|9F TR (2016, 11.19) Sept. 30, 2014 Coordinated an interview of Susanne Baer, a justice at the Federal Constitutional Court of Germany, by

Professor Yi Zoon-Il of Korea University School of Law (press coverage: “Justice must also be shown for it to be

A AL/MAH 2], XFE EHANC] MAENA AR 7|EAE, T2 (M2MER, HZEXH S=X|9 9| TH) practiced,” Hankyoreh 21, vol. 1033, Oct. 2014)
AR HEEAY 22 AR oAM HIE, A2 2EE7I1ARIIE] 5)
Dec. 23, 2014 Commentary “Expressing condolences for the death of an intersex infant born with Klinefelter syndrome, we
olrjets MASKIRPEECY 2X|71EHS wish for a society where those born with diverse bodies, too, will be treated with respect” (jointly issued by
AHE S F A Women with Disabilities “Empathy”)
=X|LGBTIIgH(International Lesbian, Gay, Bisexual, Trans and Intersex Association: ILGA)
Sept.-Dec. 2014 Organized workshops on the South Korean LGBTI Community Social Needs Assessment Survey per gender

identity/sexual orientation group (sponsored by Korean Gay Men’s Human Rights Group “Chingusai”)

Jan. 6, 2015 Hosted a discussion between Vitit Muntarbhorn and LGBTI rights activists (jointly sponsored by the Rainbow
Action)
Feb. 2015 Co-organized a civil society discussion series on the Life Partnership Act with the office of National

Assembly member Jin Sun-mee, etc.

Mar. 2015 Participated in the 59th session of the UN Commission on the Status of Women and engaged in
networking activities (joint participation by our researcher Na Youngjung and the Rainbow Action)

sh= LGBTI QIH&&t 2016 6 7



Aug. 2015

Co-organized the Tst LGBTI Lawyers Meeting

Sept. 2015 Filed a petition against Lee Sungho, President of the National Human Rights Commission of Korea, who
concealed the result of the survey on LGBTI human rights situation
Oct. 2015 Joined the International Lesbian, Gay, Bisexual, Trans and Intersex Association (ILGA); Participated in ILGA-

Asia Conference; Lawyer Ryu Minhee (Member of SOGILAW; Korean Lawyers for Public Interest and Human
Rights “Hope and Law”) was elected as a board member of ILGA-Asia.

Articles

2013 “Introduction to the Korean Society of Law and Policy on Sexual Orientation and Gender Identity,” Korean
Journal of Law & Society 45: 455-460.

2015 “Problems Encountered in Describing the LGBTI Populations and Communities: With a Focus on the South
Korean LGBTI Community Social Needs Assessment Survey,” Sex and Gender Theory 32: 92-108 (Na Youngjung
and Jeong Hyun Hee)

Nov. 10, 2015

Release of the final result of “Survey on the Situation of Discrimination Based on Sexual Orientation and Gender
Identity” commissioned by the National Human Rights Commission of Korea in 2014

Nov. 27, 2015

Co-organized a conference “Directions and Future of Gender Equality Policy, Theory, and Activism”

Research

Jun. 2012 - May 2014. “South Korean LGBTI Community Social Needs Assessment Survey” (commissioned by
Korean Gay Men's Human Rights Group “Chingusai”)

Jun. - Dec. 2014. “Survey on the Situation of Discrimination Based on Sexual Orientation and Gender Identity”
(joint research with Gonggam Human Rights Law Foundation; commissioned by the National Human Rights Commission

of Korea)

Feb. - Apr. 2016

Giving lectures for the 1st Chang-bi Academy “Sexual Minorities Questioning the Korean Society”

Mar. 2016

Lawyer Han Ga-ram (Korean Lawyers for Public Interest and Human Rights “Hope and Law”) was appointed as the
Chair of SOGILAW

May 31, 2016

Participated in the “Inclusive Education and The SDGs” workshop at the 66th UN DPI/NGO Conference

(Researcher Jeong Hyun Hee)

Annual Reports

May 18, 2014 Annual Review 2013: Human Rights Situation of LGBTI in South Korea (in Korean)

June 28, 2015 Annual Review 2014: Human Rights Situation of LGBTI in South Korea (funded by the Beautiful
Foundation; Korean edition was originally published on May 17, 2015); Launched a webpage for the Annual Reports
(annual.sogilaw.org)

June 11, 2016 Annual Review 2015: Human Rights Situation of LGBTI in South Korea (funded by the April 9
Unification & Peace Foundation; Korean edition was originally published on May 17, 2016)

July 15, 2017 Annual Review 2016: Human Rights Situation of LGBTI in South Korea (Korean/English combined
version; Online edition (Korean) was originally published on May 17, 2017)

SOGI Human Rights
Academy

Jan. - Feb. 2016 (7 weeks) 1st “SOGI Human Rights Academy” (funded by the Human Rights Foundation Saram)
Jan. - Feb. 2017 (7 weeks) 2nd SOGI Human Rights Academy (co-hosted with Human Rights Library Dong Hwa)

June 22, 2016 Comments 10 years on since the first legal gender recognition of transgender people, the legal gender
recognition requirements and procedures should be revised to ensure the basic rights of transgender
people

August 8, 2016 Co-organized the 2nd LGBTI Lawyers Meeting

February 16, 2017

Press Release Comments on the first court decision in Korea authorizing the legal gender recognition of a
transgender women who did not undergo external genital reconstruction

8=} LGBTI QIH$iEl 2016

SOGI Colloquia

1st: “The Legal Requirements for and Issues of Transgender People’s Legal Gender Recognition: With a Focus
on the Decision of the Seoul Western District Court, Which Permitted Legal Gender Recognition without Genital
Reconstruction”(Jun. 29, 2013)

2nd: “The Meaning and Legal Issues of the Institutionalization of Same-sex Unions”(Aug. 20, 2013)

3rd: “School Violence against LGBT Youths and the Responsibility of Schools: With a Focus on Supreme Court
Decision 2013Da203215, 7/26/2013"(Apr. 26, 2014)

4th: “Military Criminal Act and Homosexuality: The Discourse on Homosexuality Surrounding Article 92-6 of the
Military Criminal Act and Civil Rights of LGBTI People”(May 21, 2014; jointly sponsored by the Network for Reporting
Discrimination and Human Rights Violation against LGBTI in Relation to the Military)

5th: 10 years on since the first legal gender recognition of transgender people - significance and future
challenges (Nov 19, 2016)

Legal Representation

Legal representation in lawsuits involving the legal gender recognition of transgender people (Seoul Western

and Advisory Activities  District Court, Yeongdong Branch of the Cheongju District Court, and many others)
Provision of written opinions and advisory services on cases regarding sexual orientation and gender identity
(National Human Rights Commission of Korea, etc.)

Coalitions Rainbow Action against Sexual-Minority Discrimination

Alliance for Enactment of Anti-Discrimination Act
International Lesbian, Gay, Bisexual, Trans and Intersex Association (ILGA)
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On the Publication of Annual Review 2016: Human Rights Situation of LGBTI in South Korea

It has been over 20 years since the LGBTI human rights movements began in South
Korea. We have seen many institutional changes, incidents, and movements including
but not limited to: the inclusion of “sexual orientation” as a prohibited ground of
discrimination in the National Human Rights Commission Act enacted in 2001, thus
codifying a legal norm concerning the human rights of LGBTI people for the first time
in the country’s history; a movement in 2003 to delete a provision on homosexuality
from the Criteria for Deliberation of Media Materials Harmful to Youths in the
Enforcement Decree of the Juvenile Protection Act; a decision in 2006 of the Supreme
Court of Korea that allowed legal gender recognition of a transgender person, and an
ensuing movement to legislate the Special Act on Legal Gender Change for Transgender
People; the concerted efforts in 2007 in response to the deletion, by the Ministry of
Justice, of “sexual orientation” from the prohibited grounds of discrimination in the
Anti-Discrimination Bill; the campaigns and legal advocacy in 2010 to urge a decision
declaring the unconstitutionality of the crime of “disgraceful conduct” in the Military
Criminal Act; the occupation of and sit-in protest in the Seoul Metropolitan Council
building in 2011 for the passage of the original draft of Seoul Student Rights Ordinance,
with “sexual orientation” and “gender identity” intact among the prohibited grounds of
discrimination; and the occupation of and sit-in protest in the lobby of Seoul City Hall
in 2014 in resistance to the abandonment of the Charter of Human Rights for Seoul
Citizens by the Seoul Metropolitan Government.

We, the Korean Society of Law and Policy on Sexual Orientation and Gender Identity,
began to publish the Human Rights Situation of LGBTI in South Korea series in 2014,
aiming at establishing a system for collecting and recording each year the important
events, laws, movements, and history concerning LGBTI people in the country.

To accomplish such goals, we tried to touch on diverse fields relevant to sexual
orientation and gender identity by referring to a list of issues used in the international
community and sought to include all current laws concerning LGBTI people without
omission. It was gratifying for us to see the previous reports quoted in diverse
academic books, papers and presentations during the past years.

South Korea is one of the countries with insufficient information on the status of
LGBTI rights in the international community due to language and regional barriers.
We have therefore keenly felt the need to translate our report into foreign languages
and to distribute abroad information on the current issues and state of South Korea

11



regarding sexual orientation and gender identity. Thus we began publishing an
English translation of the report last year. This means a lot to us in that we now have
a systematic channel to inform international human rights experts and activists of

situation of South Korea.

I would like to express my special thanks to: Senior researcher Kim Hyunkyung, who
was in charge of the difficult task of publication, Professor Kim Jihye who generously
took the position as editor of the English edition, and Hong Sungki, who provided a
faithful and accurate translation of the Korean edition to English. My thanks should
also be extended to: Researchers Ryu Minhee, Park Hanhee, Lee Seunghyun, Chang
Suh-yeon, and Cho Hyein, who contributed as authors, and designer Lee Kyungmin,
who beautifully designs our reports and makes them easier to read every year. Also,
this year’s report would not have been able to be published if it had not been for the
financial support from our supporters. My deepest thanks go to each and every one
of our supporters, and especially to supporter Grace Kang, who has been of enormous
help to the Korean Society of Law and Policy on Sexual Orientation and Gender Identity.

[ sincerely hope that this report will be read widely in and outside of South Korea
and make a meaningful contribution in documenting and understanding the current
human rights situation of LGBTI people in South Korea.

May 17, 2017.
On the International Day against Homophobia,
Biphobia, and Transphobia(DAHOBIT),

Han Ga-ram

Chair

Korean Society of Law and Policy
on Sexual Orientation

and Gender Identity (SOGILAW)
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2016 was a year in which we saw little progress in LGBTI rights due to hate and
negligence by the State, and incitement by anti-LGBTI groups. This was the reality of a
country, whose LGBTI rights situation was of great concern by the UN Human Rights
Committee, and which had been requested by the Committee in November 2015 to
report on improvements within one year.

After the review on the human rights situation of Korea, the Human Rights
Committee expressed concerns through its concluding observations on “The
prevailing strong discriminatory attitude towards LGBTI persons, including violence
and hate speech” and recommended that “The State party should clearly and officially
state that it does not tolerate any form of social stigmatization and discrimination,
including propagation of so-called ‘conversion therapies’, hate speech, or violence
against persons based on their sexual orientation or gender identity”. However, the
Government as well as the Legislature and the Judiciary did not show any efforts to
implement these recommendations.

On the contrary, we saw retrogression in LGBTI rights. For example, despite the
specific recommendation to “repeal Article 92-6 of the Military Criminal Act”, the
Constitutional Court ruled this provision as constitutional, and a district court
dismissed the first same-sex marriage suit in Korea. The establishment of various
systems to guarantee universal human rights, including LGBTI rights, continued to
be impeded at the National Assembly, Government, local governments and local
councils due to incitement by conservative Christians and anti-LGBTI organizations.
The National Human Rights Commission also failed to fulfill its role by dismissing
complaints related to LGBTI rights and defending anti-LGBTI activities of a
conservative Christian Commissioner.

Meanwhile, in the 20th General Election, politicians were more outspoken than ever
in inciting discrimination against LGBTI people and explicitly opposing the protection
of their rights. The Christian Liberal Party, which advocated anti-homosexuality
along with anti-Islam, spread discrimination and hatred under the pretext of election
campaigns and received over 2% of the political party votes.

In addition, there were incidents of discrimination and human rights violations
against LGBTI people, including violations of LGBTI rights in the military, censorship
of the representation of LGBTI people in the media, and denial by public institutions

in renting facilities to LGBTI people.

929



Amidst these difficulties, the LGBTI community and related human rights
movements continued to grow. The largest ever Queer Culture Festivals were held
in Seoul and Daegu. In universities, candidates who came out as gay/lesbian were
elected as student representatives, including as presidents of the student council,

and hate crimes were met with swift action. A 10,000-person legislative petition for

the abolishment of the crime of “disgraceful conduct” in the Military Criminal Act was

collected, exceeding the target number. We saw victory in a revocation suit against
the rejection of registration of a LGBTI organization by the Ministry of Justice, and
other lawsuits related to transgender military service. Numerous LGBTI organizations
successfully carried out various projects to strengthen the capacity and promote the
rights of LGBTI people. In addition, various studies and surveys were conducted to

collect some foundational data for the promotion of LGBTI rights.

Human Rights Situation of LGBTI in South Korea (2016)

Chapterll.

South Korea
Rainbow Index



United Kingdom
Malta Belgium

100% 90% 80%

respect of human rights, full equality

Human Rights Situation of LGBTI in South Korea (2016)

Norway,
Sweden

Netherlands

Finland,

France, :

Croatia :

Spain, P
Portugal

Denmark

70%

Hungary,
Luxembourg
Iceland, Germany, :
Greece Ireland

Austria

60% 50%

102

The following table shows the existence of laws and policies, or lack thereof, related
to sexual orientation and gender identity in South Korea, and calculates the Rainbow
Index in accordance with the framework of the ILGA-Europe Rainbow Map (Index) of
May 2016 and the standards explicated in the Rainbow Europe!

Korea’s Rainbow Index in 2016 was 12.32%, which was a 0.68%p decrease from 13.0%
in 2015. The increase is due to change in the weights and areas of evaluation, and does
not imply actual change. In 2015, South Korea’s index was similar to that of Macedonia
(13%), which ranked 43th among 49 European countries. In 2016, South Korea’s index
was slightly lower than that of Belarus and Ukraine(13%), which ranked 44th, and also
saw a relative decrease. Countries with indices lower than that of South Korea were
Monaco (11%), Turkey (9%), Armenia (7%), Russia (7%), and Azerbaijan (5%). Those with
high indices included Malta (88%), Belgium (82%), the United Kingdom (81%), Denmark (71%),
and Spain (70%).

South
Korea
Czech Republic, . .
Andorra, Bosnla_& Herzegovina,
Serbia, Slovakia FYR Macedonia
Cyprusl Latvia : S M‘ .
. 5 : an Marino, .
S:?venla, Poland, i | Moldova Armenia,
oseve Liechtenstein, @ | : \ Russia
. Lithuania @ : | Belarus,
Montenegro Switzerland . Romania 0 Ukraine
' Estonia,  :Georgia o 3 r Azerbaijan
Abania gz Bulgarla: Italy Monaco : :

Turkey

40% 30% 20% 10% 0%

‘ gross violations of human rights, discrimination ‘
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Constitution(sexual orientation)

Employment(sexual orientation)

Goods & services(sexual orientation)

Hate crime
and hate speech

Hate crime law(sexual orientation)

Hate speech law(sexual orientation)

Policy tackling hate crime and hate speech(sexual orientation)

Hate crime law(gender identity)

Hate speech law(gender identity)

Policy tackling hate crime and hate speech(gender identity)

Hate crime law and/or policies(intersex)

Education(sexual orientation)? ®1.25
Health(sexual orientation)
Equality body mandate(sexual orientation)3 @15
Equality action plan(sexual orientation)#
Equality and Constitution(gender identity)
non-discrimination Employment(gender identity)
Goods & services(gender identity)
Education(gender identity)> ®1.25
Health(gender identity)
Equality body mandate(gender identity)
Equality action plan(gender identity)
Law(gender expression)
Law and public policy(intersex)
Marriage equality
Registered partnership(similar rights to marriage)
Registered partnership(limited rights)
Cohabitation
No constitutional limitation on marriage® @ 1.89
Family Joint adoption
Second-parent adoption
Automatic co-parent recognition
Medically assisted insemination(couples)
Medically assisted insemination(singles)
Trans people can marry a person of the other gender? ®1.08
Human Rights Situation of LGBTI in South Korea (2016) 104

Existence of legal measures8 @15
Existence of administrative procedures
Legal gender recognition Name change ®1.05
& bodily integrity , ) : . : : . S
No 'Gender Identity Disorder" diagnosis/psychological opinion required
No compulsory medical intervention required10
No compulsory surgical intervention required!
No compulsory sterilisation required12
No compulsory divorce required13
No age restrictionl4
Prohibition of medical intervention before child is able to give informed
consent (intersex)
' ' 15
Freedom of Public events held, no state obstruction(last 3 years)
assembly, L :
. Associations operate, no state obstruction(last 3 years)16
association &
expression No laws limiting expression(national/local) @238
Law(sexual orientation)
Policy/other positive measures(sexual orientation)
Asylum Law(gender identity)
Policy/other positive measures(gender identity)
Law and/or policy/other positive measures(intersex)
Total 12.32%
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For more information on the map, index, and the Explanatory Document, see: http:/www.rainboweurope.org

In relation to education, the Seoul Student Rights Ordinance proclaims that students have the right not to be discriminated on the Cha pter "I . LG BTI H u ma n
grounds of their sexual orientation, and stipulates that superintendents of municipal offices of education, principals, teachers, and . . .
administrative staff at schools must strive to ensure LGBTI students’ rights. nghts S Itu at I O n
In accordance with the National Human Rights Commission Act, the National Human Rights Commission of Korea has the authority

to investigate discriminatory acts violating the right to equality based on an individual’s sexual orientation. b A
While the South Korean government's National Action Plan for the Promotion and Protection of Human Rights (NAP) includes y rea
categories related to “People with medical conditions and the sexual minority”, there only are contents related to the review of legal

principles for revising the object of the crime of ‘Rape” in the Criminal Act from “female” to “another [person]’ and details related

to the LGBTI human rights and equality are absent. (Although men, too, have come to be included among the objects of the crime

of rape with the 2013 amendment of the Criminal Act and other laws, this change applies only to rape between members of the

opposite sex. Regarding rape between people of the same sex, the crime of ‘Imitative Rape (Like-Rape)” is applied)

In relation to education, the Seoul Student Rights Ordinance proclaims that students have the right not to be discriminated on the

grounds of their gender identities, and stipulates that superintendents of municipal offices of education, principals, teachers, and

administrative staff at schools must strive to ensure LGBTI students’ rights.

If marriage is limited to people of the opposite sex, the Constitution would stipulate the definition of marriage as “union between

man and woman’, but there are no such clauses that either define or limit marriage in the Constitution of the Republic of Korea.

Transgender persons can marry only after one’s gender reassignment is legally recognized.

There is no separate law for legal gender recognition, but legal gender recognition is provided through the court’s interpretation

of the Act on the Registration, etc. of Family Relationship and the Supreme Court’s established rules entitled the Guidelines on the

treatment of cases concerning transgender persons’ application for legal recognition of gender reassignment etc..

The Supreme Court’s established rules, Guidelines on the treatment of cases concerning transgender persons’ application for

legal recognition of gender reassignment etc, require “written diagnoses or appraisals from two or more professionally trained

psychiatrists who diagnosed the applicant with transsexualism”.

The Supreme Court’s established rules, Guidelines on the treatment of cases concerning transgender persons’ application for legal

recognition of gender reassignment etc, demand investigations on “whether the applicant wished for surgical measures despite

receiving psychiatric or hormone treatment etc. for a substantial period and underwent gender reassignment surgery under a

qualified physician’s judgment and responsibility, and whether his or her physical appearance, including the external genitals, has

been changed to that of the opposite sex”.

The Supreme Court’s established rules, Guidelines on the treatment of cases concerning transgender persons’ application for legal

recognition of gender reassignment etc, demand a “written report of opinions and findings from the physician who performed

gender reassignment surgery confirming that the applicant received gender reassignment surgery and currently exhibits a physical

appearance similar to the genitals of the sex opposite to one’s current biological sex”.

The Supreme Court’s established rules, Guidelines on the treatment of cases concerning transgender persons’ application for

legal recognition of gender reassignment etc, demands a “written diagnosis or appraisal in a professionally trained physician’s

name confirming that the applicant currently lacks reproductive capability and that there is no possibility for it to develop or be

recovered in the future”.

The Supreme Court’s established rules, Guidelines on the treatment of cases concerning transgender persons’ application for legal

recognition of gender reassignment etc, require courts to investigate whether applicants are “persons of legal capacity aged 19 and

older”, thus demanding attainment of age of majority.

The Supreme Court’s established rules, Guidelines on the treatment of cases concerning transgender persons’ application for legal

recognition of gender reassignment etc, require courts to investigate whether applicants are “currently married”, thus demanding

an unmarried state.

In 2014, the Seoul Seodaemun District Office abruptly cancelled its earlier approval for the use of the “Car-free Street” of Yeonse-

ro (road) in the Sinchon area, by the organizers and participants of the “15th Korea Queer Culture Festival”, only two weeks before

the event, stating “The 'Queer Culture Festival'is not appropriate considering the current social atmosphere’, in which people are

mourning the deaths of the Sewol ferry sinking”. In 2015, the Seoul Metropolitan Police Agency issued a ban notice for the “16th
Queer Culture Festival” parade, and the Daegu Metropolitan Police Agency also issued a ban notice of outdoor assembly for the “7th
Daegu Queer Culture Festival”

In 2014, the Beyond the Rainbow Foundation submitted an application for approval of establishment to the Ministry of Justice, etc.
However, the Ministry of Justice rejected the application, citing that “It is difficult to approve organizations that are mainly for the
promotion of the rights of minorities and not general human rights”. The Beyond the Rainbow Foundation filed a revocation suit against
the Ministry of Justice for denying legal permission of establishment and won in the court of first instance in June 2016. The Ministry of
Justice appealed the decision, but the court of second instance also ruled in favor of the Beyond the Rainbow Foundation.

Human Rights Situation of LGBTI in South Korea (2016)




1 Criminalization

Constitutional Court of Korea rules the crime of

(__ — ; . : “disgraceful conduct” in the Military Criminal Act
L LB AN SN}
E —] as constitutional for the third time
D O U L_ = M ""*w‘/‘ ~ \_\‘ c |-

R{—_ N DO L IFEPLU On July 28, 2016, the Constitutional Court
P AY of Korea ruled the crime of “disgraceful
wilh O A ‘ = A
: . Love Conquers Hate b conduct” in the Military Criminal Act to be -l - w -l
// / roy ’ Sy O|—— ’ o\nc“o : - #3‘53%':'@‘.‘;‘“:#?‘23‘22“ kb constitutional. This was the third decision

made, following those in 2002 and 2011.

Article 92-6 of the Military Criminal Act stipulates that “anal intercourse or other
disgraceful conduct” between military or paramilitary persons (civilian employee of the
military, officer candidates, etc) “shall be punished by imprisonment with labor for not
more than two years”. This provision was amended as it is in March 2013, and in the
past it stated that “a person who commits gyegan or other disgraceful conduct shall
be punished by imprisonment with prison labor for not more than two years”.

This provision remains controversial and has been called a “de facto law punishing
homosexuality”. In particular, in 2008, the Supreme Court ruled, "the term ‘disgraceful
conduct’ in article 92 of the Military Criminal Act refers to homosexual acts that have
not reached gyegan (anal intercourse), which cause disgust to the general public from an
objective point of view and go against “good sexual morality”.! Meanwhile, the military
court viewed the crime of “disgraceful conduct” in the Military Criminal Act as being
unconstitutional and unprecedentedly requested an adjudication of constitutionality
on its own motion?, which raised social interest on the provision.

However, the Constitutional Court once again ruled the crime of “disgraceful
conduct” in the Military Criminal Act (formerly Article 92-5 of the Military Criminal Act) to be
constitutional. This was about three months before the government was expected to
report to the United Nations Human Rights Committee on the implementation of the
recommendation to abolish the crime of “disgraceful conduct” in the Military Criminal
Act, which it was requested to do within one year of the review. The Constitutional
Court decided that the provision neither violates the rule of clarity in “nulla poena
sine lege” nor infringes upon the right of sexual self-determination, privacy and

freedom of private life, or personal liberty of the soldier. The Constitutional Court
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also stated that even if homosexual soldiers were to receive discriminatory treatment
compared to heterosexual soldiers, this would not violate the principle of equality as it
could be seen as a measure with reasonable grounds considering the need to preserve
the uniqueness and combat strength of the military?

The Constitutional Court, in regards to this provision that criminalizes
homosexuality by grouping together homosexuality and sexual violence, has accepted
the discriminatory logic, based on homophobia and fear, against sexual orientation.
This was criticized as a violation of the Constitution and international human rights

law.*

Successful 10,000-person legislative petition for the abolishment of the crime of “disgraceful
conduct” in the Military Criminal Act

In October 2016, the “Network for Reporting Discrimination and Human Rights
Violation against LGBTI in Relation to the Military (Military LGBTI Human Rights Network)”
criticized the above Constitutional Court decision and initiated a 10,000-person
legislative petition movement for the abolishment of the crime of “disgraceful
conduct” in the Military Criminal Act. By January 2017, 12,207 people participated in
the legislative petition. On January 1, 2017, the Military LGBTI Human Rights Network
submitted the legislative petition to the National Assembly with the aid of MPs Kim
Jong-dae and Lee Jung-mi of the Justice Party. The Military LGBTI Human Rights
Network said at the press conference for the submission of the legislative petition,
held at the National Assembly, that "the
legislative petition for the abolishment of
the crime of ‘disgraceful conduct’ in the
Military Criminal Act is to strongly urge

the National Assembly to implement its
duties, which include protecting the rights
of social minorities and the disadvantaged”,
and demanded that "the demands of the
12,270 people who participated in the
legislative petition in the streets, schools LGBTI rights organizations announcing the beginning of the

legislative petition movement for the abolishment of the

and workplaces should not be overlooked”> crime of ‘disgraceful conduct”in the Military Criminal Act
© Facebook page I like the abolishment of the crime of

LGBTI rights organizations announcing  ‘disgraceful conduct in the Military Criminal Act”

Human Rights Situation of LGBTI in South Korea (2016) 110

the beginning of the legislative petition movement for the abolishment of the crime
of “disgraceful conduct” in the Military Criminal Act © Facebook page ‘I like the

abolishment of the crime of ‘disgraceful conduct’ in the Military Criminal Act.”

Complaint alleging the discriminatory application of the crime of “disgraceful conduct” in the
Military Criminal Act to a gay soldier filed to the National Human Rights Commission of Korea

On April 25, 2014, a gay submitted a complaint to the National Human Rights
Commission of Korea (hereinafter “NHRCK”), saying that he was charged with the crime
of “disgraceful conduct” under the Military Criminal Act and was subject to human
rights violations including forced detention in the military. The incident was brought
to light owing to the notification by the victim to human rights organizations and the
statements of witnesses who were fellow soldiers.

In 2014, two soldiers in the 37th Infantry Division were investigated for sexual
contact. The soldier who revealed that he was a gay when drafted received a
suspension of prosecution under Article 92-6 of the Military Criminal Act and was in
effect put in forced detention in the Division medical office, deprived of day pass,
overnight leave, vacation, telephone and internet use, for five months until he was
discharged in May 2015. On the other hand, the other soldier, who claimed to have
been subject to involuntary sexual advances as a heterosexual, was not punished.

Even though the soldier who claimed to be gay was of lower rank and had a small
frame, and there was circumstantial evidence the sexual act was not forced, he was
treated as offender because of his homosexuality. If a soldier molests another soldier,
he should be punished under the “Indecent Act by Force” provision of the Military
Criminal Act; however, in this case the gay soldier was prosecuted under Article
92-6 of the Military Criminal Act, which received criticism for being a discriminatory
application of the law against gays.®

Human rights organizations filed complaints and held a press conference to point
out the rampant homophobia and discrimination in the military and demand that
“the Ministry of National Defense actively take measures to prevent recurrence”. They
also urged the NHRCK to conduct a thorough investigation into the truth saying,
"This is not a single case of unfairness experienced by an individual gay man, but
an illustrative example that shows the current state of human rights of gays in the

military which are largely hidden”’
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Supreme Court of Korea decision 200800222, 5/29/2008

2 22nd Infantry Division General Military Court decision regarding request for adjudication of constitutionality of case 2008Go10,

8/6/2008
3 Consitutional Court of Korea decision 2012Hun-Ba258, 7/28/2016

weaken combat strength”, The Hanykoreh, 8/1/2016

[©2 BN ® |

“Article 92-6 of the Military Criminal Act”, The Hankyoreh, 5/1/2016
7 “LGBTI rights violation in the 37th Infantry Division shows current state of LGBTI rights”, OhmyNews, 4/28/2016

Human Rights Situation of LGBTI in South Korea (2016)

Constitutional Court shuts ears to UN, claims ‘Leaving alone sexual activities between members of the same sex in the military will

“Abolish the crime of disgraceful conduct in the military’ - Legislative petition for protection of LGBTI rights”, Newsis, 1/17/2017
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2 Non-Discrimination and Equality

Movement against LGBTI equality blocks enactment
of human rights legislation and ordinances

In 2016, the attacks on the principle of
equality and non-discrimination for LGBTI
people by “conservative Christians and anti- # LGBTI human rights

are matter of life and death
LGBTI organizations” (hereinafter “conservative

Christians, etc”.) continued to strengthen and
expand. In particular, the fact that "sexual orientation" was included as a ground for
non-discrimination in the definition of "discriminatory act violating the equal right"
(Article 2(4)) of the National Human Rights Commission Act was subject to intensive
attacks.

On January 26, hate groups including the National Coalition for the Right Sexual
Culture held the “The Harmful Consequences of and Need to Repeal the Provision
on Non-Discrimination against Sexual Orientation in the National Human Rights
Commission Act” forum at the National Assembly Member’s Office. One of the
presenters said the non-discrimination provision regarding sexual orientation in the
National Human Rights Commission Act is functioning as a “base camp for homosexual
advocates”, and that it is necessary to repeal the provision since such people are using
it to expand their influence in the legislative, judicial and administrative spheres.!
In addition, conservative Christians, etc. continued to carry out campaigns to repeal
the provision on "sexual orientation" in the National Human Rights Commission Act
through various conferences, forums, statements, and legislative petitions.

The partial amendment bill of the National Human Rights Commission Act was
withdrawn due to opposition from conservative Christians, etc. The amendment
bill was proposed by 13 members of the National Assembly, including MP Jung-
sook Jang of the People’s Party, on November 7, 2016, and aimed to issue public
certifications to corporations and public institutions that implement best practices
for the protection and promotion of human rights, and to provide them with benefits
such as awarding advantages in state institution or local government contract bids.
However, conservative Christians, etc. claimed that policies for corporate human rights

protection under the National Human Rights Commission Act would “support and
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encourage homosexuality within corporations” and formed an organized opposition
movement, which involved making telephones calls to the offices of the MPs who
proposed the bill and posting more than 10,000 comments on the Bill Information
system. Due to such opposition, the MPs withdrew the bill two weeks after it had been

brought before the National Assembly.?

The attempts to enact human rights ordinances and charters in local governments
have also been mostly blocked by organized opposition from conservative Christians,
etc. Ordinance bills that contained expressions such as “sexual orientation” and even
those with no explicit provisions that simply mentioned the “National Human Rights

Commission Act” or “human rights” were subject to opposition.

Seoul Gwangjin-gu pre-announced the legislation of the "Ordinance Bill on the
Protection and Promotion of Human Rights in Gwangjin-gu, Seoul" on August 11,
2016. However, conservative Christians, etc. such as the “Gwangjin-gu Christian
Alliance” claimed that the above ordinance bill would accept “heresy” and “encourage
homosexuality” because it includes “religion” and “sexual orientation” as grounds of
non-discrimination just as in the National Human Rights Commission Act. Conservative
Christians, etc. launched a movement opposing the ordinance bill and Gwangjin-gu
eventually decided to postpone the ordinance bill and not bring it before the district

council ?

The City of Ansan had attempted to enact the "Ordinance Bill on the Protection
and Promotion of Human Rights" since 2015, but the deliberation at the city council
was postponed because of lack of consensus in the community at the time. Ansan
held another public hearing in June 2016 for the reconsideration of the human
rights ordinance bill, yet it failed again to undergo deliberation due to objection by
conservative Christians, etc.* Although the above ordinance bill does not contain any
expressions related to sexual minorities such as “sexual orientation, the “Citizens’
Countermeasure Alliance Against Homosexuality in Ansan” said, "Though the current
ordinance bill does not specifically prohibit discrimination on grounds of sexual
orientation, there is no guarantee that the concept of human rights in the ordinance

bill will not be interpreted in such way that it will be used to advocate, encourage, or
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impose on others various sexual orientations”.’

In the City of Incheon, the “Incheon Ordinance Bill on the Protection and Promotion
of Human Rights” was brought before the city council in January 2016 by members
of the city council.’® The ordinance bill was amended and passed by the standing
committee of the city council, but was rejected at the city council’s plenary session
on September 9, 2016. Although the ordinance bill originally defined “human
rights” as “dignity, value, freedom and rights as human beings' guaranteed by the
Constitution and legislation or recognized under international human rights treaties
signed and ratified by the Republic of Korea and customary international law”, the
amended version, which excluded the words "legislation" and "values guaranteed by
international human rights treaties and customary international law" in the definition
clause was passed by the Standing Committee, due to opposition from conservative
Christians, etc. However, conservative Christian groups later reiterated their position
that they cannot approve the enactment of the ordinance and pressured the members
of the city council, which led to the rejection of the ordinance bill in the plenary
session of the city council. All attempts to enact ordinances related to “human rights”
in the Incheon were subsequently foundered. Although the “Incheon Ordinance Bill
on the Protection of Child and Youth Rights” and “Incheon Ordinance Bill on the
Protection and Promotion of Youth Labor Rights” were proposed as separate human
rights ordinances, they were subject to disapproval for reasons that "the parent law of
the ordinance bills are human rights ordinances and human rights ordinances include
expressions that induce homosexuality” and both were eventually postponed without
the city council's deliberations’

In Daejeon, on April 25, 2016, the “Public Hearing for the Enactment of the Student
Rights Ordinance of the Daejeon Metropolitan Office of Education” ended 20 minutes
after it began due to strong protests by participants who opposed the ordinance.
Such opposition movements against the student rights ordinance had intensified
and conservative Christians, etc. cited that, “The National Human Rights Commission,
which is in a business agreement with the Daejeon Metropolitan Office of Education,
has been supportive of homosexuality and thus the ordinance may aggravate
homosexuality in schools in Daejeon” was one of the main reasons for opposition.?

In the process of the Chungcheongbuk-do Office of Education’s establishment

of the “Chungcheongbuk-do Education Community Charter”, there was backlash
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from conservative Christians, etc. who claimed that the Charter would “permit
homosexuality among students” since the expression “sexual orientation” in the
National Human Rights Commission Act was included as a legal basis in the Draft
Charter’s Code of Practice. Chungcheongbuk-do Office of Education eventually
promulgated the “Chungcheongbuk-do Education Community Charter” on May 31, 2016,
leaving out all controversial references.’

What is more alarming is that there was a case in which “sexual orientation” was
removed from an ordinance that stipulated that residents may not be discriminated
against on grounds of “sexual orientation”. On June 22, 2016, “sexual orientation”
was deleted from the grounds of non-discrimination in the “Buk-gu Busan Human
Rights Promotion Ordinance”. The reason for removal was that the provision “may be
controversial with respect to social norms”.

In August 2016, the partial amendment bill of the "Single-Parent Family Support
Act" initiated by 15 members of the Democratic Party, including Park Kyung-mi, aimed
to prevent discrimination against various forms of family such as single-parent
families. The bill includes a provision that stipulates, “The Minister of Education
and the Superintendent of Education shall establish and implement measures to
provide education, at all levels of school, to help the understanding of various family
types including single-parent families”. However, the bill was subject to systematic
opposition movements led by conservative Christians, etc. for its mention of “various
forms of family”.!® The Korean Association of Church Communication stated, "The
term 'various forms of family', created in foreign countries, refers to the family
structure of dual-earner families, cohabiting men and women, single-parent families,
remarriage between divorced men and women, cohabiting homosexual couples, and
families formed through the guarantee of adoption rights of homosexuals” and
released a written statement claiming that the bill “encourages homosexuality”. In
the end, due to pressure created by the opposition movement, MP Park Kyung-mi
deleted the term “various forms of family” from the bill and changed the wording of
the provision to “measures to provide education to help the understanding of single-
parent families” !t

As such, the anti-LGBTI movement led by conservative Christians, etc., has
expanded to opposing all legislation and ordinances that stipulate the values

» o«

“human rights”, “equality”, and “diversity”, and this has led to a significant withering
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of the establishment of various legal systems for the promotion of human rights.
Unfortunately, for the time being, it seems the movement against human rights related
legal systems will continue to grow, as the National Assembly and local governments
continue to accept the irrational claims of the anti-LGBTI movement, and accordingly
withdraw or postpone legislation or ordinances in entirety, or delete clauses that are

deemed “controversial”

LGBTI voter movement during 20th General Election, the demands for the enactment of an anti-
discrimination law, and the passive stance of main political parties
In the 2016 General Election for the 20th National Assembly, human rights
organizations led an LGBTI voter movement and demanded LGBTI rights policies,
including the enactment of a comprehensive anti-discrimination law, as the main tasks
for General Election. However, the main political parties maintained a passive stance.
On March 8, 2016, the "One Vote for Equality: Rainbow Vote" campaign was launched
to demonstrate the strength of sexual minorities and their supporters as voters. Before
the launch of “Rainbow Vote”, there was a poll to select for the worst candidates, who
promote hate and discrimination against LGBTI people, as part of a pre-campaign.
Park Young-sun'?, Member of the Democratic Party of Korea’s Emergency Planning
Committee, was voted the “worst member of the National Assembly”. Park had
previously made a statement inciting discrimination and hate against LGBTI people at
the “Parliamentary Prayer Meeting Inviting Delegates from Three Parties to Set Right
the Country and Church”, hosted by anti-LGBTI organizations in February 2016.
In addition to “Rainbow Vote”, the Rainbow Voter Declaration Registration campaign
was held with the participation of sexual minorities and those who support LGBTI

rights. A total of 5,664 people participated in the voter declaration'?

Results of the Rainbow Voter PR ——

HEe FARE R FYna?

Declaration in the 20th General Election

© One Vote for Equality: Rainbow Vote MAAX} H24%e]
“Rainbow Vote” also announced the posght X| X} Xk
3,396% 2,231
11 major demands on LGBTI rights, 60.35% 39.65%

which included the establishment of
a state-led “LGBTI Rights Action Plan”
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Results of the Rainbow Voter Declaration in the 20th General Election

such as the National Action Plan for © One Vote for Equality: Rainbow Vote
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the Promotion and Protection of Human Rights, enactment of an anti-discrimination
law that stipulates discrimination based on sexual orientation and gender identity,
abolishment of Article 92-6 of the Military Criminal Act, legalization of same-sex
marriage, etc, and sent them to each political party asking for their position on the
demands. The Saenuri Party, Democratic Party, and People’s Party refused to provide
a response, and the Justice Party, Labor Party, Green Party, and People's United Party
agreed with all demands.*

Meanwhile, before and after the General Election, human rights and civil society
organizations emphasized the enactment of a comprehensive anti-discrimination law
including sexual orientation and gender identity as a main legislative task of the 20th
National Assembly. The Korean Women's Association United announced the “Core
Gender Tasks for the 20th General Election for a Sustainable Gender Equal Society”
and pointed out the “establishment of a comprehensive anti-discrimination law that
stipulates sexual orientation and gender identity as grounds of non-discrimination” as
one of the main gender tasks. In March 2016, the Korean Women's Association United
sent to each political party an inquiry on their position on the core gender tasks. In
relation to the enactment of a comprehensive anti-discrimination law, the Democratic
Party, the leading opposition party, deferred their response and explained, “Although
we acknowledge the need for legislation on anti-discrimination, it is necessary to have
in-depth social discussions on this issue”. The Justice Party, Labor Party, and Green
Party all provided positive answers to all tasks and the ruling Saenuri Party refused to
provide any answers.’> Although the People's Party had originally responded "yes" to
the inquiry, on March 29, through a briefing on the Party’s website, said, "The response
to the Korean Women's Association United was a mistake made by our staff and is
not the official position of the Party”, and “The People’s Party defers its response and
believes that social consensus should be reached based on the Constitution”.!* On May
26, 2016, the People’s Solidarity for Participatory Democracy announced the “Legislative
and Policy Issues to be Addressed with Priority in the 20th National Assembly” and
demanded the “enactment of a comprehensive anti-discrimination law for the
regulation of discrimination against LGBTI people and hate crimes” as a “legislative
task for a safe society”.!’” On June 22, 2016, MINBYUN - Lawyers for a Democratic
Society stated that it is necessary to enact a general anti-discrimination law as part of

the "12 major reform legislative tasks" of the 20th National Assembly.'
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“Remove homosexuality reference ‘sexual orientation’ from National Human Rights Commission Act -+ Anti-homosexuality group
hosts forum”, Kukmin Ilbo, 1/26/2016

“National Assembly surrenders again to pressure from conservative Christians”, Voice of the People, 11/23/2016

“Gwangjin-gu decides to postpone enactment of human rights ordinance”, UpKorea, 9/10/2016

“Ansan’s Ordinance Bill on Human Rights, pending in city council for over a year”, Newsis, 1/30/2016

“Ansan civil society organizations against homosexuality call for ‘withdrawal of ordinance bill on human rights”, Yonhap News,
6/23/2016

“Why Incheon doesn’t have a human rights ordinance”, Newsis, 9/12/2016

“Christian Council of Incheon claims ‘child and youth rights ordinance encourages homosexuality”, Kyeongin Ilbo, 11/18/2016;
“Proceedings of the 234th Incheon Namdong-gu Council (Regular Session) Social and Urban Committee”, Incheon Namdong-gu
Council Secretariat, 11/28/2016; “Ordinance for the promotion youth labor rights in Incheon foundered due to opposition from
religious circles”, Kiho Ilbo, 12/16/2016

“Daejeon Student Rights Ordinance goes astray“, Geumgang Ilbo, 4/26/2016

“Be respectful and considerate’ - Chungcheongbuk-do Education Community Charter promulgated”, Yonhap News, 5/31/2016
“MP Park Kyung-mi harassed by complaints on ‘encouraging homosexuality’ after proposing ‘Single-Parent Family Act”, Women'’s
News, 8/16/2016

“MP Park Kyung-mi to ‘remove terms that may encourage homosexuality”, Christian Today, 8/19/2016

“Kim Moo-sung, Park Young-sung ‘anti-homosexuality’ statement on tape --- Two party representatives declare surrender”, The
Kyunghyang Shinmun, 3/4/2016

“Outcome Report of the Rainbow Voter Declaration in the 20th General Election”, One Vote for Equality: Rainbow Vote, May 2016,
p.14 and under

“LGBTI rights demands -+- 3 major parties provide no response”, Yonhap News, 4/1/2016

“Press Release - Core Gender Tasks Demanded in the 20th General Election and Replies to Public Inquires sent to Political
Parties”, Korea Women'’s Association United, 3/2/2016

“Matthew Shepard Act in the US, anti-discrimination law in Korea”, Hankook-llbo, 6/20/2016

“Matthew Shepard Act in the US, anti-discrimination law in Korea”, Hankook-llbo, 6/20/2016

“MINBYUN, ‘Pluralism in membership of Supreme Court Justices should be ensured, the right to nomination of Chief Justice
should be abolished”, Yonhap News, 6/22/2016
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3 National Human Rights Commission
and Local Government Human
Rights Bodies

Yo

3.1 National Human Rights Commission

N

oot LW

The Chairperson of the National Human Rights Commission of Korea (NHRCK)

NHRCK Chairperson Lee Sung-ho defends Commissioner
Choi E-woo’s discriminatory statement against sexual

minorities

defended Choi E-woo, a Commissioner of the NHRCK who made a discriminatory
statement against sexual minorities at an open forum. On January 11, 2016, the NGO’s
Collaborative Action to Put the NHRCK in its Place (NHRCK-Watch) sent written questions
to Commissioner Choi E-Woo and Chairperson Lee Sung-ho'. The written questions
were aimed at inquiring about their position on the press report? regarding Choi’s
statement that “The issues regarding homosexuality are being ‘cleverly overlooked’
within the National Human Rights Commission. There will be great consequences
if the Koreans churches do not act”, which was made at the “Future Directions and
Challenges of the Korean Christian Human Rights Movement” forum on October 27,
2016. Choi E-Woo had received continuous criticism since his appointment for being
against the anti-discrimination law and inciting discrimination against LGBTI people.
Only Lee Sung-ho provided a response to the written questions. However, Lee
clarified his position by stating in his response that “Each Commissioner may have
his or her own separate views, hence we cannot apply uniform standards”, and “it
is difficult to take action against statements made by individual Commissioners at
external events”. In response, NHRCK-Watch held a press conference on November
22, in front of the NHRCK, demanding the resignation of Choi and a meeting with Lee.
NHRCK-Watch stated that Choi was not qualified to serve as a Commissioner of the
NHRCK as he violated the principle of non-discrimination stipulated in the National
Human Rights Commission Act, and urged the NHRCK to take a clear position against
incitement to discrimination against sexual minorities. Furthermore, NHRCK-Watch

strongly criticized former President Park Geun-hye, who appointed Choi, and stated
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that she could not be free from responsibility.?

Work related to LGBTI people in 2016
On September 5, 2016, the NHRCK issued a recommendation* for the government to
establish the 3rd (2017-2021) National Action Plan for the Promotion and Protection of
Human Rights (NAP). The NHRCK’s recommendations included the improvement of the
legal system, for the prevention of discrimination against LGBTI people and human
rights violations, and the promotion of human rights education. In addition, the NHRCK
recommended again the repeal of the crime of “disgraceful conduct” in the Military
Criminal Act, countermeasures for outing, health insurance coverage for gender
reassignment surgery, and implementation of human rights education as key tasks,
and newly recommended the relaxation of requirements for legal gender recognition
regarding military service. However, it was revealed at a public hearing in September
2016 that content on LGBTI people was not included in the draft NAP prepared by the
Ministry of Justice, causing much controversy.

Regarding remedies for discrimination, the NHRCK found discrimination based
on illness in the application guidelines for government-invited foreign scholarship
students which excluded people living with HIV/AIDS, and recommended removal
of the provision on August 31, 2016. Also, on September 8, 2016, the NHRCK viewed
forced HIV tests for foreigners with foreign language instruction visas (E-2) as racial
discrimination, and recommended to the Prime Minister and relevant government
departments to make legislative amendments and establish countermeasures.’
However, in relation to the case where a gay soldier in the 37th Infantry Division was
placed in isolation for the crime of “disgraceful conduct” in the Military Criminal Act,
the NHRCK dismissed the complaint in December 2016 stating that, “It is difficult to
conclude that this is a violation of human rights considering the unique circumstances
in the military”. Also, the NHRCK dismissed a complaint, where a transgender woman
was pressured to undergo testis removal during the draft physical examination,
one year and eight months after it was filed stating that the complaint period had
expired.” Furthermore, the NHRCK dismissed the complaint against its Chairperson
for discrimination, when he continued to delay the announcement of the results of
the “Survey on the Situation of Discrimination based on Sexual Orientation and Gender

Identity”?
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In relation to international human rights, the NHRCK commented on November 24,
2016 that the Ministry of Justice’s “Draft Follow-up Report on the UN Human Rights
Committee’s consideration of the Republic of Korea’s 4th Periodic Report” needed to be
further supplemented.? On November 5, 2015, the Human Rights Committee requested
Korea to provide, within one year, relevant information on its implementation of the
Committee’s recommendations on discrimination on the grounds of sexual orientation
and gender identity, conscientious objection, and freedom of peaceful assembly.
Although the Ministry of Justice prepared a draft report on November 10, 2016, the

NHRCK commented that the report did not reflect the government’s willingness to

implement the recommendations and recommended the supplementation of the report.

In particular, regarding the rights of LGBTI people, it recommended the government
to put in efforts towards the prohibition of discrimination, including the enactment
of the anti-discrimination law, and to consider the repeal of the crime of “disgraceful
conduct” in the Military Criminal Act.*

Regarding studies and research, the NHRCK commissioned the “Survey on Medical
Discrimination against People Living with HIV/AIDS” (carried out by Women with Disabilities
‘Empathy’) and revealed the final report in November 2016. In December 2016, it released
the report on the “Study on Hate Speech and its Regulation” (carried out by Sookmyung

Women’s University Industry Academic Cooperation Foundation)'*

Amendment Bill of the National Human Rights Commission Act aimed at promoting the respect
for human rights by corporations and public institutions, withdrawn due to opposition from anti-
LGBTI organizations

The amendment bill of the National Human Rights Commission Act!?, which aimed
to promote the respect for human rights of corporations and public institutions,
was retracted two weeks after it was introduced due to opposition from anti-LGBTI
organizations and conservative Christians. The purpose of the amendment bill,
proposed by MP Jung-sook Jang of the People’s Party on November 7, 2016, was to
introduce a “human rights respect certification system for corporations and public
institutions”, in order to certify corporations and public institutions that implement
best practices for the protection and promotion of human rights, and provide them
with benefits such as awarding advantages in contract bids. However, anti-LGBTI

groups including the Parents’ Coalition for the Upright Next Generation argued that
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the amendment bill “supports and encourages homosexuality and penalizes Christian
corporations that do not recognize homosexuality as a human right” and formed

an opposition movement. In response, the office of MP Jung-sook Jang released a
statement saying, “It is reasonable for corporations to be penalized for refusing to
allow lectures by a gay/lesbian instructor”, and also said that it is unfair to label

the amendment bill as a pro-homosexuality law.** However, the amendment bill was
retracted on November 21 due to opposition; 10,000 comments were posted on the Bill
Information system.

Article 2 of the National Human Rights Commission Act stipulates discrimination
based on “sexual orientation” in the definition on acts of discrimination. Anti-LGBTI
organizations have labeled the Act as a pro-homosexuality law and continuously
demanded the repeal of the relevant article. On June 23, 2016, the “One Million
Signature Movement for the Revision of the Homosexuality Encouraging National
Human Rights Commission Act”, which consists of 83 anti-LGBTI and conservative
Christian organizations, sent “Written Questions on the Homosexuality Encouraging
National Human Rights Commission Act” to all members of the 20th National
Assembly. The questions claimed that, because of the inclusion of “sexual orientation”
in the National Human Rights Commission Act, there have been attempts to enact an
anti-discrimination law covering sexual orientation, and schools are using materials
that support homosexuality to teach students.* These types of attacks by anti-LGBTI
groups against the National Human Rights Commission Act have led to opposition
of anti-discrimination legislation, and remain an obstacle to the enactment of a

comprehensive anti-discrimination law.

3.2 Local Government Human Rights Bodies

Recommendations on LGBTI people in 2016

In 2016, there were two recommendations issued by the Human Rights Ombudspeople
of Seoul City. In 2015, the Korean Gay Men’s Human Rights Group Chingusai applied to
rent the main auditorium of the Seoul Youth Center for its general assembly. However,
the Center informed Chingusai that they would not be able to lease the auditorium

due to the hosting of internal programs, and Chingusai filed a complaint to the
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Human Rights Ombudspeople. It was found through an investigation that even though
the Center had previously leased the auditorium to five organizations, including a
research institute, Chingusai was the only organization that was denied the rental of
facilities. Considering the denial of rent as an act of discrimination without reasonable
grounds, on February 15, 2016, the Human Rights Ombudspeople recommended the
Center to undergo an inspection of leasing situation, provide human rights training for
its employees, and establish relevant guidelines.'s: ¢

In addition, on August 9, 2016, the Human Rights Ombudspeople considered the
Seoul Boramae Medical Center’s discriminatory medical treatment against a person
living with HIV/AIDS as a violation of an individual’s right of personality.'” In 2015,
Boramae Medical Center brought on public criticism when it engaged in excessive
infection control, such as using plastic wrap to cover a medical chair in the process of
providing dental scaling to an HIV-infected patient. The Human Rights Ombudspeople
conducted an investigation and recommended to the hospital to provide human rights

training to its employees and establish guidelines to prevent human rights violations.!®

1 “Written Questions to Commissioner Choi E-woo regarding Discriminatory Statements against LGBTI People”, NHRCK-Watch,
11/2/2016

2 “Future Ministry Forum, discusses directions for the Korean Christian human rights movement --- Hosts preparatory forum for the
launch of Korean Christian Movement Headquarters”, Asia Today, 10/29/2016

3 “Commissioner discriminates against LGBTI people, defended by Chairperson ---Is this the Human Rights Commission?”,
BeMinor, 11/22/2016

4 “Recommendations for the 2017-2021 National Action Plan for the Promotion and Protection of Human Rights”, National Human
Rights Commission of Korea, July 2016

5  For more information, see: 16. Health

6  Rectification Human Rights Violation Committee 1 of the National Human Rights Commission of Korea decision
16-Complaint-0298000, 12/27/2016. See: 7. Military

7  Rectification Human Rights Violation Committee 2 of the National Human Rights Commission of Korea decision
14-Complaint-0891200, 6/30/2016. See: 7. Military

8  National Human Rights Commission of Korea decision 15-Complaint-0764900, 1/13/2016

9  Standing Commissioners Committee of the National Human Rights Commission of Korea decision “Comments on the
Government’s Follow-up Measures to the 4th Concluding Observations of the UN Human Rights Committee”, 11/24/2016

10 For more information, see: 20. International Human Rights Mechanisms

11 For more information, see: 19. Survey/Research

12 Revised Bill of the National Human Rights Commission Act (Bill No. 2003349), Bill Information system, 11/7/2016

13 “Pro-homosexuality companies to be given incentives?”, Kukmin Ilbo, 11/20/2016

14 “Repeal Article 2-3 of the National Human Rights Commission Act that encourages immoral sexual culture ‘homosexuality”,
Newstown, 6/20/2016

15 Human Rights Ombudspeople of Seoul City decision 14Application-95, 2/15/2016

16 For more information, see 5. Access to Goods and Services

17 Human Rights Ombudspeople of Seoul City decision 15Recognition-1, 15Application-104(Merged), 8/9/2016

18 For more information, see 16. Health
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4 Employment

Global corporations direct efforts towards creating
LGBTI-friendly image by implementing measures
such as promoting employment of LGBTI people
On June 11, 2016, LUSH Korea, a cosmetics
company based in the UK, participated in the
17th Queer Culture Festival and carried out

the “Pink Resume” project, which involved

taking resumes from sexual minorities and
their supporters and hiring staff on the spot.* LUSH Korea pointed out that there still
remains prejudice against sexual minorities in the workplace in the Korean society
and explained the event was planned in “hope that more companies would embrace
sexual minorities like LUSH Korea, through measures such as the ‘Pink Resume.””?
Meanwhile, in addition to LUSH Korea, global companies such as Google Korea,
American Apparel, etc. participated in the Queer Culture Festival and appealed their
LGBTI-friendly image. Google
Korea explained that “Google
is a company that places
importance on diversity and
inclusion all over the world”
and “We decided to participated
because we believe that not only
is diversity important within the
company, but also important to

our society”?

LUSH Korea’s Pink Resume © Campus Job & Joy

1 “Day for LGBTI people -+ Rainbow-colored waves in the streets®, The Hanykoreh, 6/11/2016
2 “Employment comes out in confidence’ --- LUSH accepts ‘Pink Resumes’ at 2016 Queer Festival”, Campus Job & Joy, 6/9/2016
3 “Seoul Plaza packed with rainbow messages - ‘I am queer”, The Kyunghyang Shinmun, 6/11/2016
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5 Access to Goods and Services

Human Rights Ombudspeople of Seoul City

Seoul Youth Center

recognizes the Seoul Youth Center’s refusal

to rent facilities as a violation of the right to

equality

In January 2016, the Human Rights
Ombudspeople of Seoul City decided
that Seoul Youth Center’s (hereinafter
“Center”) refusal to lease its facilities to an LGBTI rights organization was an act of
discrimination without reasonable grounds.

The Korean Gay Men’s Human Rights Group Chingusai applied to rent the Center’s
facilities for its November 2015 general assembly, but the Center denied the request
informing Chingusai that they would not be able to rent the auditorium on all
requested dates due to the hosting of internal programs. However, it was later revealed
that no internal programs took place and another organization that had similar
qualifications was granted permission to use the facilities.

The Human Rights Ombudspeople of Seoul City stated in the above decision, “The
Seoul Metropolitan Facilities are public facilities, and access to public facilities can
be restricted only with justifiable reasons”, and that the Center violated the right to
equality guaranteed under Article 11 of the Constitution and National Human Rights
Commission Act by refusing to lease its facilities, which are public facilities, without
justifiable reasons. The Human Rights Ombudspeople recommended the Mayor of
Seoul to carry out a special inspection on the leasing situation of the Center, to carry
out human rights training for all of its employees and representatives of Center, and
to transmit guidelines for ensuring the equitable use of facilities.

There is a need to establish fundamental prevention measures due to the
recurrence of such discrimination against sexual minorities in accessing public
facilities. In November 2014, the above Center cancelled the facility reservation of the
same organization without justifiable reasons, and later retracted the cancellation
notification after receiving complaints that this was a discriminatory measure against
sexual minorities.? The Seoul Youth Media Center also had rejected the Youth Rights

Team of the Solidarity for LGBT Human Rights of Korea’s facility reservation, for an

Human Rights Situation of LGBTI in South Korea (2016) 126

event to discuss topics on “sex” with LGBTI youth, without justifiable reasons. In 2015,
the Human Rights Ombudspeople of Seoul City decided that this was an infringement

on the freedom of expression of the youth.

Cultural Heritage Administration’s “Guidelines on Free Admission for Hanbok Wearers“ include
gender expression discriminatory policies
The Cultural Heritage Administration’s “Guidelines on Free Admission for Hanbok
Wearers” for palaces were criticized for containing discriminatory content based on
gender expression. Since 2013, the Since 2013, the Cultural Heritage Administration
has instituted a policy that allows people wearing Hanbok to visit palaces such as
Gyeongbok Palace and Changgyeong Palace free of charge, with the aim of “popularizing
and globalizing” Hanbok. However, it was found that the Cultural Heritage
Administration’s “Guidelines on Free Admission for Hanbok Wearers” only allow men
wearing male Hanbok and women wearing female Hanbok to visit the palaces free of
charge.* An official from the Cultural Heritage Administration said, in an interview with
a newspaper in October 2016, “The purpose of free admission to palaces is to preserve
tradition”, but “This (wearing of Hanbok made for the opposite sex) distorts our tradition”.
After the contents of the Guidelines became known, there was public criticism
that granting benefits to only persons who are dressed according to their sex was
a discriminatory policy based on gender expression. There was also a flash mob
criticizing that the “free admission regulations for Hanbok wearers for Gyeongbok
Palace are based on sexual dichotomy”. On October 16, 2016, at a flash mob in front
of Gyeongbok Palace, the members of the “Queer Feminist Party Slam Party Promotion
Team” introduced themselves as “people whose seventh digit (sex indicator) of the
resident registration number starts with the number 2 [indicating female]” and danced

to a K-pop song dressed in male Hanbok.®

Corporations’ discriminatory provision of services to LGBTI people become an issue

There have been incidents in which online businesses discriminatorily restricted

the use of services due to expressions on LGBTI people. In August 2016, “Line”, a
messaging service operated by Naver’s Japanese subsidiary, disapproved the sale of
LGBTI stickers in Korea. After a request was submitted by a Korean sticker creator to

upload and sell stickers showing a male couple’s daily routine such as working out
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and cooking together, waving a rainbow flag symbolizing sexual minorities, etc. on a
sticker market where users can create and sell stickers, Line restricted the sale of the
stickers in a number of countries stating that it may “cause cultural conflict”. Korea
was included in the list of countries where the sale was banned. The creator protested
that this was discrimination against sexual minorities, but Line replied the restriction
was due to “the character wearing less clothing”. However, the creator explained that
the stickers in question pose no problems in terms of “exposure” compared to other
stickers on sale.

In the same month, it was also reported that SK Communications closed all
chat rooms on their online messenger NateOn’s voice chat service “TalkOn” with
the words “sexual minority” or “homosexual” included in the title without notice.
A university student created a “TalkOn” chat room with the title “Chat with a 21-
year old gay” to discuss sexual minority related topics, only to be informed by the
system administrator five minutes later that there was a report filed for an “act of
harming established social mores and customs (obscenity, cursing, etc)” and banned
from service for a day. The user later created another chat room titled a ‘clean’ chat
room with a gay, but the chat room was closed a minute later for the same reasons
above and the user was banned from service for a week. When the user complained
regarding these measures, SK Communications replied, “Because these chat rooms
can be accessed by the youth, chat rooms with such titles (containing words related to
sexual minorities) may not be opened” and “we cannot lift the ban”.” The “Solidarity for
LGBT Human Rights of Korea” criticized these actions saying, “Although it has been
10 years since the amendment to and deletion of ‘homosexuality’ from the Criteria
for Deliberation of Media Materials Harmful to Youths in the Enforcement Decree of
the Juvenile Protection Act in 2004, there still remains discriminatory practices by
portal sites”, and sent a public inquiry to SK Communications asking for the basis for
giving penalty points and information on their official system management policy.
SK Communications apologized for the fact that the problem was caused by a lack of
detailed operational policies and failure to fully reflect the reality, and immediately
announced that it would amend policies and transmit information on and apply the
policy changes to relevant departments including the customer service center.?

Meanwhile, there have been cases where companies have been criticized for

exposing users to advertisements promoting hate against LGBTI people. In June 2016,
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Aladdin, a large scale online bookstore, sent out promotional material for books that
denied and criticized homosexuality to users who ordered “Understanding Asexuality”,
a book on LGBTI rights. When a customer posted a tweet to protest Aladdin's dispatch
of the promotional material, Aladdin issued an apology and explained that they

had received an advertisement order without fully reviewing the contents of the
advertisement. Aladdin explained, “In principle, we do not advertise books that contain
material that promote hate against minorities”, and added that they would not receive

further advertisement orders in order to prevent the recurrence of similar cases.’

1 Human Rights Ombudspeople of Seoul City decision 14Application-95,2/15/2016

2 “Annual Review 2014 Human Rights Situation of LGBTI in South Korea”, Korean Society of Law and Policy on Sexual Orientation
and Gender Identity, 2015, pp. 33-34

3 “Freedom of expression of youth violated by decision to not allow the rental of the City’s facilities”, Human  Rights
Ombudspeople of Seoul City, 14Application-160, 7/22/2015; See: “Annual Review 2015 Human Rights Situation of LGBTI in South
Korea”, SOGILAW, 2016, p. 40.

4 “Free admission to palaces for Hanbok wearers, do women have to wear skirts?”, The Hankyoreh, 10/4/2016

5  “Skirts for women, pants for men’, free admission to palaces for Hanbok wearers stirs controversy on gender discrimination”,
Women’s News, 10/6/2016

6  “Skirts for women, pants for men? ‘Change the Guidelines on Free Admission for Hanbok Wearers!” ", The Kyunghyang Shinmun,
10/16/2016

7 “NateOn voice chat service sanctions ‘sexual minority’ chat room for ‘harming established social mores and customs”, The
Hankyoreh, 8/25/2016

8  “Naver’s subsidiary ‘Line’ bans sale of LGBTI stickers in Korea”, The Hankyoreh, 9/23/2016

9  “Aladdin sends out anti-homosexuality flyers with book on LGBTI people”, Women’s News, 6/23/2016
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6 Education/Youth

Ministry of Education cancels sexual education

6|96’99
Ol X

instructor training citing its incompatibility with

the “Sex Education Standards”

The “Nationwide Guideline for Sex

Education Standards in School” (Sex - ! g

Education Standards), developed in February

2015 and disseminated by the Ministry

of Education, has been criticized that its contents generally exclude LGBTI people,
violate human rights, are unscientific and should therefore be withdrawn.! Despite
such criticism, the Ministry of Education undertook job training for sexual education
teachers nationwide using the Sex Education Standards (2,383 in 2015; 7,697 in 2016), and
further controversy was sparked when it was revealed that the Ministry recommended
the discontinuation of sexual education training developed and implemented prior to
the establishment of the Sex Education Standards.?

In September 2016, the online sexual education training, for which around 700
sexual education teachers applied, was unexpectedly cancelled at the request of
the Ministry of Education when it was deemed to not conform to the Sex Education
Standards. The 30-hour online sexual education training program, titled “Our
Children’s Sexuality that We Openly Want to Know”, was provided on “Teacherville”,

a remote training institute, and developed in 2014 by Aha Sexuality Education &
Counseling Center for Youth, an organization specialized in sexual education. The
program included a chapter, named “Understanding Sexual Identity and Sexual
Minorities”. The program was cancelled after the Ministry of Education recommended
its discontinuation to “Teacherville”. The Seoul Metropolitan Office of Education stated
that it would carry out job training by providing lecture fees to sexual education
teachers, but later withdrew support after receiving civil complaints.?

On July 15, 2016, the Ministry of Education held the “Public Hearing for the Results
of the Study on School Sexual Education Material and Operation of the Sex Education
Standards” at the Korean Women’s Development Institute. However, this caused
controversy as individuals who had been active in anti-LGBTI organizations were

invited as panelists.*
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Chungcheongbuk-do Office of Education promulgates “Chungcheongbuk-do Education Community
Charter” leaving out LGBTI rights

On May 31, 2016, the Chungcheongbuk-do Office of Education promulgated the
“Chungcheongbuk-do Education Community Charter and Code of Practice” without
including clear provisions on non-discrimination on grounds of sexual orientation
and LGBTI student rights. The Chungcheongbuk-do Office of Education announced the
“Draft Charter of Rights of the Chungcheongbuk-do Education Community” on April 29,
2016. In its information materials for collecting opinions the Office wrote, under the
question “Do you recognize and encourage homosexuality?”, “There is no mention of
the word ‘homosexuality’ in the Education Community Charter”, “the Charter is based
on the Ministry of Education’s Sex Education Standards and since the Sex Education
Standards do not consider such content appropriate to be taught in pre, elementary,
middle, and high school, we did not include it from the beginning”, “in the comment
section of Article 4 of the Charter, we excluded from the outset any content that is
deemed educationally inappropriate or irrelevant, such as sexual orientation, ideology,
marital status, etc. in the article on grounds of discrimination in the National Human
Rights Commission Act”, and “we decided to delete the annex on the National Human
Rights Commission Act taking notice of opinions from religious sectors”. This sparked

considerable controversy.®

Public hearing on “Daejeon Metropolitan Office of Education Student Rights Ordinance Bill”
foundered

Although a public hearing on “Daejeon Metropolitan Office of Education Student
Rights Ordinance Bill” (Daejeon Student Rights Ordinance Bill) was scheduled on April

25, 2016, more than 300 members of conservative groups, including those from the
“People’s Solidarity for Love for a Healthy Daejeon” and “National Coalition against the
Legislation of Homosexuality”, gathered and stirred up disturbance, which led to the
cancelation of the hearing.® As a result, the proposal of the Daejeon Student Rights
Ordinance Bill was delayed.” The Daejeon Student Rights Ordinance Bill does not
include “sexual orientation and gender identity” as grounds of non-discrimination or
provisions on minority student rights. Compared to other districts that have enacted
student rights ordinacnes such as Gyeonggi, Seoul, Gwanju, and Jeonbuk, the Daejeon

Student Rights Ordinance Bill lacks in clarity regarding the protection of student

131



rights, concreteness of provisions, and mechanisms to ensure its implementation.?

Youth Hotline 1388 provides “conversion therapy” counseling to LGBTI youth

It was found that a counselor of the Youth Hotline 1388, which is operated by the
Ministry of Gender Equality and Family and the Korea Youth Counseling & Welfare
Institute, said to a LGBTI youth individual, “Since you are still an adolescent you should
receive therapy”, “decide whether or not to live as a homosexual after going through
counseling on homosexuality”, “it is better not to convince yourself that you are a
homosexual before adulthood”. It was also revealed that there was no content on LGBTI
people in the integrated curriculum for Youth Hotline 1388 counselors, and no data

on the status of counseling for LGBTI youth. The Hotline website’s “Problem Solving
FAQ” section includes sub-categories such
as “gender identity(including homosexuality” A SRR
and "abnormal sexual behavior(exhibitionism,
voyeurism, sadism, etc)”, which reflects views
that homosexuality is “problematic”;

the website’s guidebook for parents, b A1TF 2122 chal 21RF5HEA
titled “Easy Guide on Sex”, mentions

homosexuality as “a temporary inclination

oRedl TH3Y 2a1% L1 AMThE

often experienced during adolescence”,
“Korean youth may easily fall into
homosexuality as there are fewer coed #1388 IrEAMTY GO o

schools ComparEd to Western societies and Chat between Help Call Youth Hotline 1388 counselor and

LGBTI youth

hus mor rtunities for ex re”
thus more opportunities for exposure’, © LGBTQ Youth Crisis Support Center DDing Dong

and “temporary misbehavior”?

Middle school ethics teacher subject to Office of Education’s investigation for hate speech and
sexual harassment remarks

A middle school ethics teacher in Seoul allegedly made sexual remarks and engaged in
hate speech habitually in the presence of students, and the Seoul Metropolitan Office
of Education launched an investigation in December 2016. The school’s students filed
a civil complaint to Sinmungo(online petition portal) and the Seoul Metropolitan Office of

Education’s Student Rights Education Center. According to the informers, the teacher
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regularly made sexual remarks towards female students and made hate speech against
LGBTI people such as, “homosexuality is an abominable and filthy crime. Homosexuals

should be gathered in one place and burned”.®

Chongshin University sues manager of LGBTI group “Kkangchong Kkangchong” for defamation
Chongshin University sued the person who held the flag of ‘Chongshin University
Group for Human Rights of Sexual Minority ‘Kkangchong Kkangchong’ at the march of
the 2016 Queer Culture Festival and said, “We have filed charges to the Seoul Central
District Prosecutors' Office regarding the establishment of Kkangchong Kkangchong’
accounts on Facebook and Twitter, and will make the manager close the accounts” and
“the school will expel homosexuals and those who support homosexuality according to
school regulations”.** Chongshin University claimed that “according to an investigation
by the student council and professors, it was found that there are no homosexuals
within the school. The members of Kkangchong Kkangchong’ falsely assumed the
identity of our students”.’>? However, Chongshin University was criticized for openly
denying the existence of LGBTI students and attempting to track down and punish

members of “Kkangchong Kkangchong”*

Vandalized university LGBTI group banner
In 2016, there were cases of vandalism on promotional materials put up by LGBTI
groups within universities. On March 1,
2016, a chemistry professor at Sogang
University vandalized a banner put up by
“Solidarity for Queer Liberation at Sogang
University Dancing Q" (Dancing Q) with a
knife and threw it away in a trash can.
The banner read “lesbian, gay, bisexual,
transgender, intersex, questioning” and
“we support the new semester, new

start of LGBTI and non-LGBTI students”.

Self-governing student bodies such as

. . i L. Sogang University LGBTI group’s banner found damaged
Dancing Q, SOgang University Feminism © Solidarity for Queer Liberation at Sogang University

Dancing Q

Society TTeulkem, etc. sent an open letter
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to the professor saying “the university is a sanctuary of learning and professors, as
educators, should put into practice the value of diversity. The fact that a professor
expressed his personal views in a violent manner is a violation of student autonomy
and is a shameful and deplorable act”.’* The Sogang University Student Council and
Dancing Q filed charges for damage of property against the professor on March 10,
2016,'° but in August 2016, the professor received a stay of prosecution for reasons of
“having no criminal record and having sent a written apology to the students”. Moreover,
there were posters and banners welcoming new LGBTI students that were lost or vandalized
in other schools including Seoul National University, Hanyang University, Sungkyunkwan

University, Hongik University, Ewha Womans University, etc.*¢

The spread of hate against LGBTI people in universities
Social media groups attacking gay and lesbian people began to emerge in a number
of universities. Through the “Kosin University Anti-Homosexuality Group” Twitter
account, created on January 8, 2016, comments were posted saying, “let’s use the
word HELLGBT(a term linking LGBTI people to hell)”, “if you don’t want to be discriminated
against, engage in homosexuality discreetly”. The manager of the Twitter account said,
in an interview with Hankyoreh, “My goal is to protect heterosexuals from reverse
discrimination from homosexuals”. There have also been other accounts created
named “O0 University Anti-Homosexuality Group”. The Baekseok University Anti-
LGBTI Group Twitter account posted a tweet proposing the “outing” of homosexuals;
the Hansei University Anti-LGBTI Group tweeted “homosexuality was removed from
the list of mental illnesses because American psychiatrists were blackmailed by
homosexuals”.*¢

These movements have continued offline as well. On January 22, 2016, there was a
case in which a movie recommending “sexual orientation conversion therapy”, titled
‘l am no longer gay”, was previewed at a café near Chung-Ang University. Members of
the Chung-Ang University LGBTI group “Rainbow Fish” were invited to the screening.'®

On September 22, 2016, a banner reading “We oppose homosexuality for a healthy
church and healthy society”, was put up inside the Mokwon University campus. The
banner was put up by the “Preparatory Committee for Restoration of the Holy Wesleyan
Movement”, who participated in an event organized by the student council. Although

a student requested the removal of the banner saying it is “an act of discrimination
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against sexual minorities and incitement of hatred”, the University denied the request.
In response, members of the “Daejeon LGBTI Rights Group, Solongus” gathered in the

University’s stadium in the afternoon to stage a protest.?°

Instructor at a private university in Seoul replaced for “belittlement of homosexuality”

An instructor for a liberal arts elective course at a private university in Seoul made a
belittling statement about homosexuality and the school replaced the instructor as a
result. In May 2016, instructor A who was assigned to teach liberal arts elective courses
at the school stated during a class that LGBTI identity is a disease and needs to be
cured. The instructor said “100% of homosexuals are HIV/AIDS patients” and issued an
assignment on the topic, demanding students to agree with his own views. Students
refused to take part in the class in response and the student council, central steering
committee, and college councils released a joint statement in protest. The university
promised to replace the instructor and to establish a policy to send official documents
to all colleges and dean’s offices, when hiring part-time lecturers, to ask the lecturers

to refrain from engaging in hate speech.?!

“Seoul National University Human Rights Guidelines” passed at student representative meeting
The “Seoul National University Human Rights Guidelines”, (SNU Guidelines) which include
content on the protection of the rights of minorities including sexual minorities,
were passed unanimously at a student representative meeting on September 7, 2016.
However, the process of discussion with the school administration and procedure to
apply the SNU Guidelines to university regulations was postponed. In this process,
controversy was sparked when the Seoul National University Christian Faculty
Association and Christian Alumni Association posted a notice on their website

in September 2016 to promote the “2016 SNU Christian Forum”, saying “Seoul
National University is becoming weakened due to ‘human rights’ movements led by
homosexuals” and “non-discrimination against homosexuality and religion in the SNU

Guidelines is problematic”.2?
LGBTI candidate who came out elected in university student council and female student council

elections

There has been an increase in cases where LGBTI candidates who came out have been
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elected in university student council and female student council elections. Since Kim
Bo-mi was elected as President of the SNU Student Council the previous year, Ma Tae-
young was elected as the 28th President of the Female Student Council at Yonsei
University?3, Han Sung-jin was elected as the 31st Vice-President of the Student Council
at the Korea Advanced Institute of Science and Technology?*, and Jang Hye-min was
elected as the 24th President of the Student Council at Kaywon University of Art and

Design.®

1 “Annual Review 2015 Human Rights Situation of LGBTI in South Korea”, Korean Society of Law and Policy on Sexual Orientation
and Gender Identity, 2016, p. 43.

2. “Statement-The Ministry of Education exercises control over education by Standardizing Sex Education in the 21st Century, an
Age of Democracy! Immediately Repeal the ‘Nationwide Guideline for Sex Education Standards in School’! ? Ministry of Education
oppresses education in addition to promoting sexual discrimination!”, Coalition for the Retraction of the Ministry of Education’s
“Nationwide Guideline for Sex Education Standards in School”, 9/30/2016

3 “Notin line with Sex Education Standards’ -+ Ministry of Education suspends training of 700 teachers”, Money Today, 10/5/2016
“Ministry of Education invites ‘anti-homosexuality’ speaker to public hearing on Sex Education Standards”, The Hankyoreh,
7/15/2016

5  “Are you curious about the Chungcheongbuk-do Education Community Charter? Press release”, Chungcheongbuk-do Office of
Education blog, 4/29/2016 (Retrieved on 3/21/2017) http://blog.naver.com/cbe_news/220696452050

6. “Public hearing for Daejeon Student Rights Ordinance foundered due to opposition from conservative groups“, OhmyNews,
4/25/2016

7.  “Daejeon Student Rights Ordinance’ proposal postponed once again”, The Hankyoreh, 5/4/2016

8  “False logic’ against Daejeon Student Rights Ordinance”, The Hankyoreh, 3/16/2016

9  “Youth Hotline 1388 says ‘homosexuality should be treated---” Absurd counseling-Counselors lack knowledge and understanding
of sexual minorities”, Feminist Journal ILDA. 10/15/2016

10 “Middle school ethics teacher commits habitual sexual harassment and assault’ --- Police and Office of Education conduct
investigation”, The Financial News, 12/12/2016

11 “Chongshin Univ.’s Kkangchong Kkangchong illegally uses flag, Chongshin Univ. files charges to prosecution”, Christian Focus,
8/8/2016

12 “Punishment should be given according to school regulations’ vs. ‘Should not be punished for beliefs”, Hankook-Ilbo, 9/2/2016

13 “Those who created invisible persons are out to find them-People of Chongshin University ‘We are Kkangchong Kkangchong”,
NEWSM, 12/13/2016

14 “University professor vandalizes ‘LGBTI group banner’ on campus”, The Hankyoreh, 3/10/2016

15 “Sogang Univ. students file charges against professor who vandalized LGBTI group banner”, The Kyunghyang Shinmun, 3/10/2016

16 “LGBTI banners at universities vandalized in the new semester”, Yonhap News, 3/22/2016

17 “Anti-LGBTI groups emerge at universities”, The Hankyoreh, 1/25/2016

18 “Hate against sexual minorities in universities at a ‘dangerous level” University News Network, 2/29/2016; “Anti-LGBTI groups
begin to emerge on social media”, The Huffington Post, 1/28/2016

19 “Anti-LGBTI groups emerge at universities”, The Hankyoreh, 1/25/2016

20 “Anti-homosexuality’ banners on campus, ‘violation of LGBTI rights™, OhmyNews, 9/23/2016

21 “Lecturer at private university in Seoul belittles homosexuality --- University officials replace lecturer”, Yonhap News, 4/24/2015

22 “Seoul Nat'l Univ. falling apart due to LGBTI rights movements?”, The Hankyoreh, 9/19/2016

23 “Tae-young Ma, elected President of the Female Student Council at Yonsei University”, Yonhap News, 11/30/2016

24 “I'want to let the world know there are sexual minorities nearby’ Sung-jin Han, ‘comes out’ and wins election to become Vice-
President of the Student Council at KAIST” The Hankyoreh, 12/19/2016

25 “Statement-There is no end to a flowing river-We welcome and support the coming out of three 2017 student representative
candidates®, LGBTQ University Student Alliance of Korea “QUV”, 12/8/2016
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7 Military

Crime of “disgraceful conduct” in the Military Criminal Act ruled as constitutional and legislative
petition for its abolishment
On July 28, 2016, the Constitutional Court ruled the crime of “disgraceful conduct”
in the Military Criminal Act as constitutional. This was the third decision of its kind,
following those made in 2002 and 2011. The Constitutional Court repeated its decision
of 2011 and, regarding the former Article 92-5 of the Military Criminal Act, stated that
the provision does not violate the rule of clarity in nulla poena sine lege or infringe
upon the right of sexual self-determination, privacy and freedom of private life,
and personal liberty of the soldier, and even if homosexual soldiers were to receive
discriminatory treatment compared to heterosexual soldiers, this would not violate
the principle of equality as it could be seen as a measure with reasonable grounds
considering the need to preserve the uniqueness and combat strength of the military.
In October 2016, the “Network for Reporting Discrimination and Human Rights
Violation against LGBTI in Relation to the Military (Military LGBTI Human Rights Network)”
criticized the above Constitutional Court decision and initiated a 10,000-person
legislative petition movement for the abolishment of the crime of “disgraceful
conduct” in the Military Criminal Act. By January 2017, 12,207 people participated in
the legislative petition. On January 1, 2017, the Military LGBTI Human Rights Network
submitted the legislative petition to the National Assembly with the aid of MPs Kim

Jong-Dae and Lee Jung-mi of the Justice Party.??

Discriminatory application of the crime of “disgraceful conduct” in the Military Criminal Act and
human rights violation against a gay soldier
On April 25, 2014, a gay man submitted

a complaint to the NHRCK, saying

that he was charged with the crime

of “disgraceful conduct” in the Military
Criminal Act and was subject to human
rights violations such as forced detention

in the military. The incident was brought

to light owing to the notification by the
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victim to human rights organizations and the statements of witnesses who were fellow
soldiers.

In 2014, two soldiers in the 37th Infantry Division were investigated for sexual
contact. The soldier who revealed that he was a gay when drafted received a
suspension of prosecution under Article 92-6 of the Military Criminal Act and was in
effect put in forced detention in the Division medical office, deprived of day pass,
overnight leave, vacation, telephone and internet use, for five months until he was
discharged in May 2015. On the other hand, the other soldier, who claimed to have
been subject to involuntary sexual advances as a heterosexual, was not punished.

Even though the soldier who claimed to be gay was of lower rank, had a small frame,
and there was circumstantial evidence the sexual act was not forced, he was treated
as an offender because of his homosexuality. If a soldier molests another soldier,
he should be punished under the “Indecent Act by Force” provision of the Military
Criminal Act; however, in this case the gay soldier was prosecuted under Article
92-6 of the Military Criminal Act, which received criticism for being a discriminatory
application of the law against gays.*

Moreover, it was found that the victim was put in conditions equivalent to
imprisonment, as he was confined to the medical office, cut off from external
contact for five months, and forced to sit upright all day without being allowed to lie
down. The soldier had to undergo psychiatric treatment after developing symptoms
of depression and anxiety, and was even sent to the guardhouse for 12 days. The
Defense Security Command attempted to cover up this incident by requesting to the
solider to keep the case a secret. Also, during the investigation, the military police
and investigating officers only focused on revealing whether or not the soldier was a
homosexual and asked questions such as “Have you had sex with a man?” and “Have
you engaged in homosexual acts while in the military?”, which sparked controversy on
violations of an individual’s right of personality.

Human rights organizations filed complaints and held a press conference to point
out the rampant homophobia and discrimination in the military and demand that “the
Ministry of National Defense actively take measures to prevent recurrence”. They also
urged the NHRCK to conduct a thorough investigation into the truth, saying, "This is
not a single case of unfairness experienced by an individual gay, but an illustrative

example that shows the current state of human rights of gays in the military which are
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largely hidden”?

NHRCK dismisses complaint on Military Manpower Administration’s attempt to press upon testis
removal for transgender person

An MTF transgender person was assigned to Second Militia Service (physical grade V)
only after undertaking testis removal orchiectomy, due to the Military Manpower
Administration’s requirement for individuals to undergo sterilization in order for them
to be exempt from military service. In October 2014, the individual filed a complaint to
the NHRCK after surgery stating that this was a human rights violation,® but the NHRCK
dismissed the case in June 2016. The NHRCK said it dismissed the complaint because
‘it had been more than one year since the case in the complaint had occurred”.” The
complainant received the final military service decision on October 2013 and thus
filed the complaint within one year of occurrence. Also, even if a year had elapsed
since the Military Manpower Administration demanded testis removal, the NHRCK may
consider complaints in which the human rights violation had occurred more than one
year ago, if deemed important. However, the NHRCK dismissed the complaint one year
and eight months after it was filed. In particular, criticism was raised due to the fact
that the Military Manpower Administration continued to undertake investigations and
prosecution against transgender people for evasion of military service, considering
them to be potential military service evaders, and made this decision despite the

court’s series of acquittals.

Court acquits transgender persons on charges of evasion of military service
In 2016, the court continued to acquit transgender people who were investigated and
prosecuted for evasion of military service by the Military Manpower Administration.
In a Military Service Act violation case where a 20-year old was indicted for evading
military service, by receiving male-to-female hormone replacement therapy after being
diagnosed with “gender identity disorder”, the Second Criminal Affairs Division of the
Seoul Southern District Court (Judge Lee Eun-jin, Chief Judge) acquitted the defendant, as
was done in the court of first instance.

In November 2010, the defendant submitted a medical certificate for “gender
identity disorder” to the Military Manpower Administration and underwent male-to-

female hormone replacement therapy 20 times in 2011, experiencing physical changes
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such as breast development. In November 2011, the defendant was assigned to Second
Militia Service (de facto exemption from mandatory military service) for “gender identity
disorder”.

The Military Manpower Administration and the prosecution accused the defendant
of “using deceptive methods to damage the body and pretend to be transgender
in order to evade military service obligations”. However, the court of first instance
ruled that the defendant did not to seem to have engaged in deception for evasion of
military service, considering that she had taken interest in tending to her appearance
since middle school, such as using nail polish or having plastic surgery, and received
psychiatric treatment numerous times for depression.? Although the prosecutor
appealed the decision, the court dismissed the appeal stating that, “The injection
of female hormones can cause irreversible changes to the body and is considerably

dangerous to use as a method to fake one's symptoms and evade military service”?

Non-operative MTF transgender person wins again in the appellate court for disposition for active
duty service revocation suit against the Military Manpower Administration

Following the first instance decision of the Seoul Administrative Court that the
disposition for active duty service for a non-operative transgender person by the
Military Manpower Administration was illegal, the judgment was upheld in the
appellate court. On September 28, 2016, the 5th Administrative Division of the Seoul
High Court (Judge Cho Hae-Hyun, Chief Judge) issued a ruling in favor of the plaintiff,
upholding the decision of the court of first instance, in a case where a non-operative
transgender in her 20s filed a lawsuit against the Commissioner of the Seoul Regional
Military Manpower Administration for the revocation of disposition for active duty
service.

The Seoul High Court stated in its judgment, "Considering the social perceptions
regarding gender identity disorder thus far, it is very difficult for gender identity
disorder patients to have their gender identity accepted within the family or by
society, and they may experience difficulties in everyday life, such as using existing
identification or public restrooms, if they undergo hormone replacement therapy and
changes occur in their appearance. In addition, there may be further difficulties in the
process of readjusting interpersonal relationships that had been formed based on their

biological sex”, and that “As the plaintiff was a 19-year old who had just graduated
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from high school at the time of the first draft physical examination, it may have been
difficult to actively undergo hormone replacement therapy”. From this perspective,
the court said, “It cannot be concluded that the plaintiff’s identification with the
opposite sex is not substantial or that the social and occupational dysfunction due to
the plaintiff’s gender identity disorder is not significant, simply because the plaintiff
did not continue to receive hormone replacement therapy”, and ruled that the Military
Manpower Administration’s disposition for active duty service to the plaintiff was
illegal.*® The Military Manpower Administration chose not to appeal the decision and
the disposition for active duty service to the plaintiff was revoked.

In June 2014, the Military Manpower Administration had issued a disposition for
active duty service to the plaintiff claiming that, since the plaintiff did not undergo
irreversible surgery such as external genital reconstruction, the plaintiff’s condition
was a “speculative diagnosis based on subjective complaints”. In January 2015, the
plaintiff filed a suit requesting the revocation of the disposition for active duty
service of the Military Manpower Administration, citing that the disposition was illegal
as it ignored the fact that the plaintiff had discomfort as a man, but had the sense of

identity as a woman.

Constitutional Court of Korea decision 2012Hun-Ba258, 7/28/2016

“Abolish the crime of ‘disgraceful conduct’ in the military - legislative petition for ‘protection of LGBTI rights”, Newsis, 1/17/2017
For more information, see: 1. Criminalization

“Article 92-6 of the Military Criminal Act”, The Hankyoreh, 5/1/2016

“LGBTI rights violation in the 37th Infantry Division shows current state of LGBTI rights”, OhmyNews, 4/28/2016
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“Genital reconstruction demanded for transgender person’s exemption from mandatory military service --- Complaint filed to

National Human Rights Commission”, Yonhap News, 10/22/2014

7 Rectification Human Rights Violation Committee 2 of the National Human Rights Commission of Korea decision
14-Complaint-0891200, 6/30/2016

8  Seoul Southern District Court decision 2015Go-Dan1965, 10/22/2015

9  Seoul Southern District Court decision 2015No1751, 7/22/2016

10 Seoul High Court decision (confirmed) 2015Nu70807, 9/28/2016
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8 Police

Seoul Metropolitan Police Agency commits human rights infringing measure against HIV positive
conscripted police officer

On May 24, 2016, the Seoul Metropolitan Police Agency, in the process of addressing

a case where conscripted police officer “A” received an HIV positive test result,
implemented human rights infringing measures by forced sending to hospital, forced
HIV tests for all officers, and disinfecting barracks, which was based on prejudice and
discriminatory views against people living with HIV.!

Officer “A”, who had participated in a group blood donation, received an HIV
positive test result from the public health center and sought counseling from the
police agency’s grievance department.? However, the day after counseling, most
news companies reported in detail that “Conscripted Police Officer A of the Seoul
Metropolitan Police Agency’s Riot Squad” was found to be “HIV positive”. Some media
companies even reported information on the individual’s last name.? The process how
the information confidential under the “Prevention of Acquired Immunodeficiency
Syndrome Act” and “Personal Information Protection Act” was leaked and printed was
not identified. The police authorities stated that “A” was sent to a hospital for an in-
depth medical examination and would be subject to relief from duties when confirmed
to be HIV positive. Also, they further explained that all officers who have worked with
and share living quarters with “A” are being tested for HIV. It was found that A’s living
quarters were disinfected.*

The Korean Network of People Living with HIV/AIDS “KNP+” released a statement
criticizing the Seoul Metropolitan Police Agency’s excessive measures on May 25,
2016.° KNP+ criticized the Agency for failing to prevent the leakage of personal
information and hindering an individual’s well-being and safety. In addition, KNP+

criticized the Agency for its excessive

<

measures including forcing HIV tests -
for all officers and disinfecting living Wﬁ
quarters, despite there being no )
possibility of the disease spreading in
everyday life, and for justifying these

measures in the media and spreading
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social stigma and fear against people living with HIV.

1 “Conscripted police officer of Seoul Police Agency riot squad found HIV-positive:-- Police say other officers are being tested”, The

Chosun Ilbo, 5/24/2016

2 “Open Mic: People living with HIV/AIDS, tell us your story!”, BeMinor, 6/13/2016
3 “Conscripted police officer of Seoul Police Agency riot squad found HIV-positive--- Transferred to hospital”, Yonhap News,

5/24/2016

4 “Open Mic: People living with HIV/AIDS, tell us your story!”, BeMinor, 6/13/2016
5 “Statement-Incompetent and rash action by the Police Agency spreads fear of AIDS®, Korean Network of People Living with

HIV/AIDS “KNP+”,5/24/2016
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9 Detention/Detention Centers/Refugees

Egyptian gay man recognized as refugee in appellate court

On October 6, 2016, the Seventh Administrative Division of Seoul High Court (Judge Yoon
Sungwon) ruled in favor of a Egyptian National “H”, who filed a suit against the Head of
the Seoul Immigration Office for the revocation of denial of refugee status, reversing
the decision of the court of first instance. The court of first instance ruled against “H”,
citing that there was insufficient evidence to confirm that the plaintiff is homosexual
and that he kept his sexual orientation a secret while living in Egypt. However, the
appellate court recognized the credibility of H’s testimony and reversed the decision

of the court of first instance.

Algerian gay man recognized as refugee in the court of first instance, loses in appellate trial

On July 20, 2016, the Cheongju First Administrative Division of the Daejeon High Court
reversed the decision? of the court of first instance which granted an Algerian National
“A” refugee status, and accepted the appeal of the Head of the Cheongju Immigration
Detention Center.? The High Court cited, “Although it can be accepted that “A” is a
homosexual, there is no evidence to conclude that he would be subject to persecution
if he were to return to Algeria. It is not unreasonable or excessively harsh for A to
settle in another area in Algeria to avoid dangers including threats from his family”.* “A”

lodged an appeal to the Supreme Court in August 2016.

1 Seoul High Court decision (confirmed) 2016Nu38619, 10/6/2016

2 TAnnual Review 2015 Human Rights Situation of LGBTI in South Koreas Korean Society of Law and Policy on Sexual Orientation
and Gender Identity, 2016, p. 69.

3 “Algerian gay man applies for refugee status, Yes in the court of first instance, No" in the court of second instance”, The Hankyoreh,
8/18/2016

4 Daejeon High Court decision (Cheongju)2015Nu10729, 7/20/2016
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10 Freedom of Expression,
Assembly, and Association

Denial of establishment of LGBTI rights
organization ruled illegal by court

On June 24, 2016, the Seoul Administrative
Court (Judge Kim Guk-hyun) ruled in favor of nnnnnn
the Beyond the Rainbow Foundation, who

filed a revocation suit against the Ministry

of Justice for denying legal permission to establish a foundation. The Court ruled that
the Ministry is in charge of work related to human rights protection and that since the
Beyond the Rainbow Foundation is an organization in human rights protection, it is
therefore the government agency responsible for the authorizing the establishment of
the organization.!

The Beyond the Rainbow Foundation sent an application for establishing legal
personality to the Ministry of Justice in Novermber 2014, but the Ministry rejected the
application stating that they are not the agency responsible for “organizations with
the main purpose of promoting the rights of social minorities”.? Maina Kiai, the UN
Special Rapporteur on the rights to freedom of peaceful assembly and of association,
who visited the Republic of Korea in January 2016, expressed his concerns that the
Foundation’s application was rejected on grounds that they focus only on sexual
minority rights, and noted that the government should implement proactive measures

to guarantee the right to association of all citizens.?

The court dismisses the public lewd act ban injunction application for the Queer Culture Festival
On June 9, 2016, the Seoul Central District Court dismissed Kim’s public lewd act
ban injunction against the Queer Culture Festival Organizing Committee, stating that
the explanation for the right to preservative measures was insufficient. The Court
explained that “it cannot be considered that an individual citizen of Seoul has the
right to request the ban of a third person’s act”*

The Seoul Queer Culture Festival took place on June 11, 2016 at the Seoul City Hall
plaza with more than 50,000 participants present (estimate of the Organizing Committee),

Human rights, labor, and civil society organizations, embassies, universities, religious
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LGBTI rights organizations in a press conference to report the filing of a damage compensation suit against anti-LGBTI groups for
interrupting the Queer Culture Festival parade
© Korean Lawyers for Public Interest and Human Rights "Hope and Law”

institutions, etc. participated in 104 booth events and the Queer Culture Festival
parade took off from the plaza, using two traffic lanes, passing by Euljiro 2-ga,
Hoehyeon Sageori, Lotte Department Store, and returning to City Hall plaza after
2.9km.>

Also, on June 10, 2016, the Queer Culture Festival Organizing Committee
stated that they had filed a damage compensation suit against the Korea Parent
Federation(viva Korea) and Sinchon Anti-Homosexuality Youth Coalition for disrupting

the Queer Culture Festival parade in 2014 using violent force.®

Korea Communications Standards Commission imposes sanction on “same-sex kiss scene”

On March 22, 2016, the Sub-Committee for Communications Review (Chairperson Jang Nak-
in), under the Korea Communications Standards Commission, requested correction by
issuing a “self-regulation recommendation” against a same-sex(female) kiss scene in the
web-based drama “Lily Fever” provided by Naver TVCast. The Sub-Committee decided

that the scene violated article 8 on “violation of morality and other social order” of the

Human Rights Situation of LGBTI in South Korea (2016) 146

“Information and Communications Review Regulations”.” This was the first review of a
web-based drama. Open Net criticized these measures stating, “this type of review by
the Korea Communications Standards Commission is based on discriminatory views
that homosexuality is harmful to the youth, as was seen in its review of ‘Sunam Girls
High School Detectives,’ and it is problematic for the Commission to use its abstract
correction authority, without clearly indicating which regulations are violated, to
discipline businesses or content creators”.?

On April 27, 2016, the Sub-Committee for Broadcast Review (Chairperson Kim Sung-
mook), under the Korea Communications Standards Commission, decided to issue an
administrative guidance “presentation of opinions” against tvN’s “SNL Korea Season 7”
for its SNL fanfic segment. After receiving a civil complaint that “it is inappropriate to
broadcast content that encourages homosexuality”, the Sub-Committee responded that
the segment violated Article 27(5)(maintaining integrity) on “other expression harmful to
viewers’ sense of ethics and sentiments by inducing displeasure, disgust, etc.” under

the “Information and Communications Review Regulations”.®

1 Seoul Administrative Court decision 2015Gu-Hab69447, 6/24/2016

2 “Annual Review 2015 Human Rights Situation of LGBTI in South Korea”, Korean Society of Law and Policy on Sexual Orientation and
Gender Identity, 2016, p.62

3 “Report of the Special Rapporteur on the rights to freedom of peaceful assembly and of association on his mission to the Republic

of Korea”, Special Rapporteur on the rights to freedom of peaceful assembly and of association, 1/29/2016 (Retrieved 3/16/2017)

http://freeassembly.net/news/statement-republic-of-korea-korean/
4 Seoul Central District Court decision 2016Ka-Hab337, 6/9/2016

5 “Day for LGBTI people - Rainbow-colored waves in the streets’,

e Hanykoreh, 6/11/2016

6  “Tomorrow, there cannot be hate like there was two years ago’ Queer Culture Festival Organizing Committee files damage
compensation suit against anti-homosexuality organizations”, The Hanykoreh, 6/10/2016

7 “Sub-Committee for Communications Review to impose sanctions against Lily Fever’ same-sex kissing scene-Open Net expresses

concerns on restrictions on freedom of expression on web-based dramas’, Mediaus, 3/25/2016

8 “Comment/Press Release-We are concerned about the Korea Communications Standards Commission’s broadcast reviews of web

based dramas correction-request against web drama ‘Lily Fever may infringe upon the freedom of expression”, Open Net, 3/25/2016

9  "Block Bs Zico-Park Kyung ‘same-sex kiss’ skit - Sub-Committee for Broadcast Review says ‘encourages homosexuality”, Mediaus,

4/27/2016
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11 Hate Speech

Complaint filed to the NHRCK against the Christian Liberal
. . NEWS PAPER mm

Party for encouraging discrimination against minorities

On May 24, 2016, 3,195 individuals and 62 organizations

field a complaint requesting the investigation of and
correction recommendation to the Christian Liberal
Party. The Christian Liberal Party was founded on
March 3, 2016 by conservative Christians, and during

the 20th General Election held in April of the same year,

made “anti-homosexuality, anti-Islam, opposition to

anti-Christian law(nti-discrimination law)” pledges through

election gazettes, speeches, media interviews, etc. The Party claims that “homosexuality
causes certain diseases(HIV/AIDS, STDs, etc)” and describes the anti-discrimination law as
an anti-Christian law that bans the teaching of Christian doctrines.!

In the 20th General Election, the Christian Liberal Party received 2.64% of the total
votes and though they were not able to produce a proportional representative member
of the National Assembly, the Party became a political party eligible to receive state
subsidies under the Political Funds Act.? After the General Election, the Christian
Liberal Party launched the “10 Million Signature Campaign for Korean Churches”
to oppose homosexuality, [slam, and an anti-discrimination law.? In response, the
Rainbow Action Against Sexual Minority Discrimination and Action for the Elimination
of Discrimination against Migrant Workers and Realization of Human Rights and
Labor Rights gathered complainants to file a complaint to the NHRCK against the
Christian Liberal Party for incitement to hatred against sexual minorities, Muslims,
and migrants. The complainants argued that this goes against articles 10(human
worth and dignity), 11(equality), 17(privacy), and 20(freedom of religion) of the Constitution
of the Republic of Korea, and that the government has the obligation to prevent
incitement to discrimination on grounds of race, religion, and sexual orientation,
as stipulated in the International Covenant on Civil and Political Rights (ICCPR) and
International Convention on the Elimination of All Forms of Racial Discrimination (ICERD),
Accordingly, the complainants asserted that the actions of the Christian Liberal Party

constituted a “discriminatory act violating the equal right” and requested the NHRCK
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LGBTI and migrant worker organizations filing a joint complaint against the Christian Liberal Party to the National Human Rights
Commission of Korea © Mediaus

to conduct an investigation.*

Hate speech and incitement to discrimination by politicians

On February 29, 2016, the “Parliamentary Prayer Meeting Inviting Delegates from Three
Parties to Set Right the Country and Church”, hosted by the Save Korea and Love for
Our Country Movement Headquarters (Pastor Lee Young-hoon, Representative) and organized
by the Set Right Korea and Love for Our Country Movement Headquarters (Pastor Jeon
Gwanghoon, Representative), was held at the National Assembly Member’s Office. Kim Moo-
sung, Delegate of the Saenuri Party, and Park Young-sun, Member of the Democratic
Party of Korea’s Emergency Planning Committee, participated in the event and each
delivered a speech. Kim said, “regarding the issues you consider important in setting
right this country, such as the anti-discrimination law, homosexuality legislation, and
human rights related laws, the party will set its policies according to your wishes”,
and Park stated, “the homosexuality legislation goes against the laws of nature and of
God”, and “We are against the anti-discrimination law, homosexuality legislation, and

human rights related laws. Who would agree with this?”> In response, human rights
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and civil society organization including the Rainbow Action Against Sexual Minority
Discrimination held a press conference on March 3, 2016 in front of the National
Assembly to criticize the two MPs for sympathizing with and inciting discrimination
and hate towards sexual minorities.®

Moreover, during the parliamentary inspection of the Ministry of Health and Welfare
and Center for Disease Control on September 26, 2016, MP Kim Sang-hoon, the National
Assembly Health and Welfare Committee’s Saenuri Party secretary, made a statement
that claimed homosexuality was the cause of HIV/AIDS. Kim said there has been a
sharp increase in HIV/AIDS patients in the country, and asserted that “the main cause
seems to be homosexuality among young men and that it is necessary to emphasize
that the route of infection is primarily young homosexuals”. He also pointed out
that the Center for Disease Control’s lack of clear indication on such infection paths
is a serious problem. Furthermore, Kim said, “the number of HIV/AIDS patients will
spin out of control if young homosexuals turn into heterosexuals or bisexuals”, and
requested strengthened measures for the “sharp increase in HIV/AIDS patients due to

anal intercourse”.’

1 “Christian Liberal Party discriminates against minorities, unconstitutional organization’ over 3,200 people file complaint to National
Human Rights Commission”, BeMinor, 5/24/2016

2 Article 189 of Public Official Election Act, Article 27-2 of Political Funds Act

3 Christian Liberal Party’'s website front page and main policies (Retrieved on 3/29/2017) http://clparty.kr/
‘We are recruiting complainants for a complaint to the National Human Rights Commission against the discrimination and hate
spreading Christian Liberal Party!”, Rainbow Action against Sexual-Minority Discrimination (Retrieved on 3/29/2017) http://bit.ly/
countering_hat

5  “Kim Moo-sung, Park Young-sun ‘anti-homosexuality’ statement on tape ‘- Two party representatives declare surrender”, The
Kyunghyang Shinmun, 3/4/2016

6  “LGBTI organizations criticize Kim Moo-sung, Park Young-sun for hate speech”, OhmyNews, 3/3/2016

7  Proceedings of the Health and Welfare Committee in the 2016 parliamentary inspection, 9/26/2016
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12 Harassment/Violence/Hate Crime

LGBTI hate crime in gay community street

A member of an LGBTI organization was subject to verbal insults and physical violence
by a passerby in Jongno Nakwon-dong, a prominent gay community area. On August
16, 2016, around 1:00AM, a gay man in his 20s “A”, who is also a member of the Korean
Gay Men’s Human Rights Group Chingusai (Chingusai) and G-Voice (gay men’s chorus),

was told the word “homo” and hit in the face by a male passerby in his 30s in the gay
community street.!

The location in which the incident occurred was near Chingusai’s Jongno 3-ga office,
where gay men had formed a community over the course of decades. Also, in October
and November 2011, there was a series of hate crimes where three men targeted and
assaulted gays and in Donhwamun-ro near Nakwon-dong. Chingusai considered this to
be a typical LGBTI hate crime, and urged the firm punishment and “establishment of
countermeasures with the participation of all members of society” against LGBTI hate

crimes.?

Banners welcoming sexual minorities at universities continue to be vandalized

On 29 February 2016, the “Solidarity for Queer Liberation at Sogang University Dancing
Q” (Dancing Q) put up banners reading “we support the new semester, new start of
LGBTI and non-LGBTI students” in four locations on campus. However, the day after
the banners were put up, one banner was found torn up and left in a trash can.
Through CCTV footage, it was revealed to be a doing of a chemistry professor. Self-
governing student bodies such as Dancing Q, Sogang University Feminism Society

TTeulkem, etc. demanded an official explanation and apology from the professor.

Sogang University Student Council and
Dancing Q filed charges for damage of

Although the professor admitted his guilt, he did not provide a public apology. The
property against the professor to the
Seoul Mapo Police Station on March

10, 2016.> However, in August 2016, the ‘ ‘ j @

professor received a stay of prosecution hhh@
for reasons of “having no criminal
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record and having sent a written apology to the students”.

Moreover, on March 22, 2016, a banner reading “We welcome all LGBTI and non-
LGBTI students to Gwanak” put up by the Seoul National University Student Council
and Sexual Minorities' Club in Seoul National University “QIS” near the Seoul National
University beltway was found vandalized.* The posters and banners welcoming LGBTI
students at Hanyang University, Sungkyunkwan University, Hongik University, Ewha
Womans University, etc. were also lost or found damaged. The LGBTQ University
Student Alliance of Korea “QUV” stated that, “vandalizing or stealing promotional
material of LGBTI people is not merely a crime of destruction or larceny, but a hate
crime. The hate promoted by these people is not compatible with the values of a
democratic society”, and urged the immediate discontinuation of incitement to
discrimination, promotion of hate, and hate crime against LGBTI people, as well as the

establishment of countermeasures by school authorities.®

Murder and assault for “homosexual acts”

On March 7, 2016, a man was arrested in Cheonan, Chungnam for murdering a

teenage girl for engaging in homosexuality with another woman. In February 2015,

“A” was charged with beating to death teenage girl “B”, with whom he was shooting
methamphetamine in a studio apartment in Cheonan, with a blunt object and burying
her body in the front yard of a deserted house in Asan. “A” had owned a karaoke

room that went out of business due to illegal operations. He said that, while under the
influence of drugs, he learned that “B” was in a “homosexual relationship” with another

karaoke hostess and beat her out of anger, killing her in the process.®

Court considers the victim’s interest in same sex as “mitigating factors” in assault case
In June 2016, a man was assaulted for coming out and expressing his interest in
another man. While “A” was drinking with his girlfriend’s ex-boyfriend “B”, “B” came
out to and expressed his interest in “A”. After hearing these words, “A” assaulted “B”
and caused injuries that took four weeks to heal completely.’

In relation to this incident, on September 26, 2016, the Seoul Central District Court
(Judge Shin Jae-hwan) sentenced “A”, who was indicted for bodily harm, to a fine of 200
million KRW. However, in the written judgment, the court stated that it considered

there to be extenuating circumstances in which “the victim verbally provoked the
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defendant, inducing the defendant to commit the crime on impulse”. This was
criticized as “gay panic defense (demanding the reduction of a sentence claiming the defendant

committed an offense in a state of panic due to the victim being homosexual)”,

1 “Insults and assault against LGBTI person in the middle of Seoul:-"LGBTI hate crime”, BeMinor, 8/25/2016
2 “Comment-Hate crime based on homophobia should be severely punished”, Korean Gay Men’s Human Rights Group Chingusai,
8/25/2016

3 velcome LGBTI people’” banner vandalized by university professor’, Media Today, 3/10/2016; “University professor vandalizes
LGBTI group banner on campus”, The Hankyoreh, 3/10/2016; “University professor who vandalized LGBTI student welcoming
banner faces lawsuit”, YTN, 3/11/2016

4 “LGBTI banners at universities vandalized in the new semester”, Yonhap News, 3/22/2016

5  “Seoul Nat'l Univ. Student Council and LGBTI group file charges for damaged banner”, Yonhap News, 3/31/2016

6 "Druguser in his 40s murders and buries teenage girl for engaging in homosexuality, caught one year later”, The Seoul Shinmun,
3/7/2016

7 “Man in his 30s assaults lover's ex-boyfriend for saying, 'm a homosexual, | like you”, The Segye Times, 9/30/2016
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13 Legal Gender Recognition

Colloquium held celebrating the 10-year
anniversary of the first legal gender recognition
decision of the Supreme Court

On November 29, 2016, the Korean Society
of Law and Policy on Sexual Orientation

and Gender Identity (SOGILAW) held the

5th SOGI Colloquium “10 years on since

the first legal gender recognition of transgender people - significance and future
challenges” at the Gwanghwamun Lawyer’s Center Jo Young-rae Hall. In 2006, the
Supreme Court issued the first ruling® permitting the legal gender recognition of a
transgender person. This was a milestone in transgender rights as it made possible the
legal gender recognition after fulfilling certain basic requirements. On the other hand,
the Supreme Court had been criticized for demanding excessively strict requirements
in legal gender recognition, such as sterilization and gender reassignment surgery.
The purpose of the Colloquium was to, in commemoration of the 10-year anniversary
of the Supreme Court’s decision, discuss the significance and shortcomings of the
decision and identify future challenges in legal gender recognition. Judge Ha Jung-
hoon of the Gunsan Branch of the Jeonju District Court, Dr. Lee Seunghyun of the
Yonsei University Institute for Legal Studies, and Attorney Han Ga-ram of the Korean
Lawyers for Public Interest and Human Rights “Hope and Law” each delivered a
presentation at the Colloquium.?

Judge Ha Jung-hoon provided an analysis on the changes and current trends
regarding existing legal gender recognition decisions, and pointed out the need for the
judiciary’s progressive interpretation of the law with a view to protecting the rights of
transgender people. Dr. Lee Seung-hyun presented an analysis on the problems of the
current legal gender recognition requirements by comparing domestic and overseas
legislation and decisions. Lee added that it is necessary to have more in-depth and
varied discussions with regard to laws and policies. Attorney Ga-ram Han pointed
out the problems with excessive correction orders and delays in authorization, and
proposed training for judges, developing statistics on legal gender recognition, etc. as

measures for improvement.?
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Through a public statement on June 22, 2016, the Korean Society of Law and Policy
on Sexual Orientation and Gender Identity (SOGI) criticized the excessively strict
requirements for legal gender recognition and occurrence of human rights violations
in the authorization process. In addition, Korean Society of Law and Policy on Sexual
Orientation and Gender Identity proposed the amendment of gender recognition
requirements and procedures in line with international human rights standards and

consideration of the opinions of persons concerned.”

Complaint filed to NHRCK for dichotomous sex indication in resident registration number as
discrimination and human rights violation

On January 27, 2016, a complaint was filed to the NHRCK for discrimination and human
rights violation regarding the seventh digit of the resident registration number,’

which indicates the sex of the individual; 1 for men, and 2 for women. On December
23, 2015, the Constitutional Court ruled the resident registration number system to

be “incompatible with constitution” for it does not permit the change of number,

and recommended legislative improvement by December 31, 2017. Accordingly, the
government began preparations for a revised bill but with the current numbering
system, including sex indication, while changing only the last two digits of the resident
registration number. In response, human rights organizations including the Minority
Rights Committee of MINBYUN, Rainbow Action Against Sexual Minority Discrimination,
and Korean Progressive
Network Jinbonet held
a press conference in
front of the NHRCK on
the 27th to point out
the problems with the
resident registration
number, such as the sex
indication numbers, and
submitted a complaint.®

The complainants

argued that the resident

Civil society organizations demanding the improvement of the discriminatory sex
registration number indication in resident registration numbers © Korean Progressive Network Jinbonet
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promotes sexual stereotypes by assigning later number to females after males, violates
self-determination to personal information, infringes upon the rights of transgender
people whose gender identity is different from their legal gender, and fails to take into
account intersex people.” Among the complainants, there was a transgender woman
who was assigned a man at birth but currently living as a woman.

The complainants said it was necessary to “delete the sex indicators from the
resident registration number and introduce a random number in its place”. However, in
the last plenary session of the 19th General Assembly on May 19, 2016, the revised bill
of the Resident Registration Act was passed, which leaves in place the current system
such as date of birth and sex indication, while allowing the modification of the last
digit of the resident registration number. A revised bill of the Resident Registration
Act (proposed by MP Jin Sun-mi of the Democratic Party)® that would replace the sex indication

number with a random number is pending in the 20th National Assembly.

1 Supreme Court of Korea en banc decision 2004Seu42, 6/22/2006

2 “Korean Society of Law and Policy on Sexual Orientation and Gender Identity hosts discussion commemorating the 10-year
anniversary of the decision on ‘legal gender recognition of transgender people”, Law Issue, 11/10/2016

3 Jung-hoon Ha, et al, TSourcebook] 5th SOGI Colloquium: 10 Years On Since the First Legal Gender Recognition of Transgender
People - Significance and Future Challenges”, Korean Society of Law and Policy on Sexual Orientation and Gender Identity,
11/19/2016
“10 Years On Since the First Legal Gender Recognition of Transgender People, still ‘a long way to go”, BeMinor, 6/23/2016

5  Constitutional Court of Korea decision 2013Hun-Ba68, 2014Hun-Ma449 (Merged), 23/12/2015

6 ‘Dichotomous sex indication in resident registration number, violates the human rights of transgender people, etc”., Mediaus,
1/27/2016

7 "Discrimination complaint filed to National Human Rights Commission on sex indicator in resident registration number”, Korean
Progressive Network Jinbonet website, 1/27/2016 (Retrieved on 3/14/2017) http://actjinbo.net/wp/9228/

8  Revised Bill of the Resident Registration Actt (Bill No. 2001753), Bill Information system, 8/22/2016
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14 Right to Form a Family

The court dismisses Korea’s first same-sex marriage
suit

On May 25, 2016, the Seoul Western

District Court (Judge Lee Tae-jong) dismissed

the objection to the denial of marriage

registration filed by Kim Jho Gwang-Soo and

Kim Seung-Hwan.! Kim Jho Gwang-Soo and Kim Seung-Hwan held a public wedding
in September 2013 and submitted an application for marriage registration to the
Seodaemun District Office in December. However, the District Office denied the
marriage registration and the couple filed an objection to the Seoul Western District
Court on May 21, 20147

The Court stated that, “marriage,’ as it is defined in the Constitution, the Civil Act,

and the Act on the Registration, Etc. of Family Relationships, is interpreted as being

‘a union based on the love of a man and woman with the purpose of a lifetime of

cohabitation, and legitimized through ethics and customs, and cannot be expanded
to ‘a union based on the love of two individuals, regardless of sex, with the purpose of

”

a lifetime of cohabitation.” The reasoning for the decision was that “the fundamental
nature that marriage is a
union between a man and
a woman has not changed,
and public perception
differs not from this view.
Even though relevant
legislation such as the
Constitution and the Civil
Act do not specifically
state that marriage is a

union between a man and

a woman, they do in fact

mention in detail sex- Persons concerned and human rights organizations issue public response to court’s
dismissal of same-sex marriage application

SpeCIfIC terms. Desplte © Rainbow Action Against Sexual Minority Discrimination webzine ‘Rang”
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that the decisions of the Supreme Court and the Constitutional Court do not directly
address whether or not same-sex marriage should be permitted, both entities have
declared marriage as ‘a union between a man and a woman.” Also, it added that this
was not contrary to the principle of equality under the Constitution, since same-sex
marriage cannot be77 considered to be the same as a heterosexual union in relation to
issues such as the “possibility of childbirth”. Moreover, the Court stated that, though
it is unfortunate that it is impossible for two people to enjoy the rights as a married
couple or family, it is a matter to be decided by the legislature, not by the judiciary.
The Korean Network for Partnership and Marriage Rights of LGBT “Gagoonet”, who
initiated the litigation, filed an appeal criticizing the decision of the Court and stated
that it would bring other same-sex marriage suits for lesbian and gay couples.? On
December 5, 2016, however, the Seoul Western District Court (Judge Lee Yang-sub) rejected

the appeal and ruled that the decision of the court of first instance was fair.*

Government recognizes “SOFA Status” for same-sex spouses of personnel in US Armed Forces in
Korea

The Korean government decided to recognize the dependent status of same-sex
spouses of US military personnel under the ROK-US Status of Forces Agreement (ROK-US
SOFA). As a result, the same-sex spouses of US military personnel in Korea are subject
to SOFA regulations in criminal trial jurisdiction, access to military ground shops, etc.’
This was the first case in which the government officially recognized the rights of

same-sex couples.

1 Seoul Western District Court decision 2014Ho-Pa1842, 5/25/2016

2 “Annual Review 2014 Human Rights Situation of LGBTI in South Korea”, Korean Society of Law and Policy on Sexual Orientation and
Gender Identity, 2015, p. 64

3 “Dismissal of same-sex marriage lawsuit appealed™--Other same-sex couples also file lawsuits”, KBS News, 5/26/2016

4 Seoul Western District Court decision 2016Beu6, 12/5/2016

5 “Government recognizes ‘SOFA Status’ for same-sex spouses of personnel in US Armed Forces in Korea” Yonhap News, 4/18/2016
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15 Sexual and Reproductive Rights

Forum on sex and reproduction from the perspective of the minority movement

The “Discussing Sex and Reproduction from the Perspective of the Minority Movement”
forum was co-organized by the “Sex and Reproduction Forum” and the “IL and Gender
Forum” and held on August 23, 2016. At this forum, there were discussions on sex

and reproduction in relation to disability, age, sexual orientation and gender identity,
migration, illness, etc. Attorney Ryu Minhee of the Korean Lawyers for Public Interest
and Human Rights “Hope and Law” delivered a presentation, and other activists in

the human rights field, who are part of the women with disabilities, LGBTI, HIV/AIDS,
transgender, teenage sexuality rights, and migrant women movements took part as
panelists to discuss sexual and reproductive rights of sexual minorities, transgender

people, and HIV/AIDS patients.!

Movement against strengthened regulations for medical personnel who provide abortion and for
the abolishment of crime of abortion

On November 11, 2016, the Ministry of Health and Welfare pre-announced the
legislation of the partial amendment bill of the “Regulations on Administrative
Measures for Medical Relations”. This would subdivide “immoral medical treatment”
into multiple categories and strengthen administrative measures. The bill specifically
included as a type of “immoral medical treatment” abortion not falling under Article
14(1) “Limited Permission for Induced Abortion Operations” of the Mother and Child
Health Act, and increased the punishment for abortion from one month to twelve

months of license suspension for medical doctors.

In response, more than 70 organizations, including the “Sex and Reproduction

Forum” and Rainbow Action Against
Sexual Minority Discrimination, demanded
the withdrawal of the revised bill and
abolishment of the crime of abortion. Also,
they carried out the “Black Protest for the [_
Abolishment of the Crime of Abortion” and

social media hashtag movement, and the

women’s group demanding the legalization
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of abortion “BWAVE” heavily criticized the bill. Accordingly, the Ministry of Health and

Welfare decided to maintain the current length of license suspension.’

1 "Discussing Sex and Reproduction from the Perspective of the Minority Movement”, BeMinor, 10/10/2016

2 “Demands for the repeal of the crime of abortion in the Criminal Act, ’Abortion in Korea is not a choice, but an emergency exit”, The
Kyunghyang Shinmun, 10/17/2016; “Plans to strengthen punishment for abortion cancelled--“-Women demand ‘abolishment of the
crime of abortion”, Women'’s News, 11/16/2016
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16 Health

Complaint filed to NHRCK for hospital’s denial of kidney dialysis for HIV-infected patient

A complaint was filed to the NHRCK against a hospital that refused to provide
kidney dialysis for an HIV-infected patient. Patient “A”, diagnosed with HIV in 2001,
had received treatment at Seoul Severance Hospital in Seoul for 15 years. “A” was
diagnosed with chronic renal failure in 2013 and required kidney dialysis in 2015.
However, Severance Hospital refused to provide dialysis treatment stating, “it is
necessary to purchase separate dialysis machines and hire specialized staff in order
to treat HIV-infected patients, but we do not have the resources”. “A“ eventually had
to change hospitals in July 2016 to receive kidney dialysis at the National Medical
Center.!

Severance Hospital had received recommendations from the NRHCK regarding
discrimination against HIV-infected patients in the past. In 2011, Seoul Severance
Hospital received a recommendation for refusing hip surgery, and in 2015, Wonju
Severance Hospital received a recommendation for refusing ear infection surgery.? On
September 26, 2016, organizations including the Korean Network of People Living with
HIV/AIDS “KNP+" lodged a complaint to the NHRCK and held a press conference, and
also criticized the actions of Severance Hospital stating, “according to the Guidelines
on Infection Control in Dialysis Rooms,* there is no need for separate dialysis
machines or medical personnel regarding HIV, and basic precautionary measures will
suffice”. Moreover, the complainants requested that the NHRCK provide remedies for
discrimination and recommend to the Ministry of Health and Welfare to undertake a

survey on dialysis for HIV-infected patients.*

University hospital’s permanent refusal
to provide kidney dialysis to HIV-infected
patient for assaulting nurse

In December 2016, a case where a
university hospital in Busan refused
to provide kidney dialysis to an HIV-

infected patient was reported in the

media.® The reason was that HIV-
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infected patient “A”
assaulted a nurse
during an argument. “A”
had to receive dialysis
once every two days,
but was not able to
receive treatment

for an extended

period of time due

to the hospital’s

permanent refusal of

e in performance satirizing Severance Hospital's

kidney dialysis. Other Press conference participants engag
refusal to provide dialysis to HIV-infected patient @ BeMinor

hospitals in Busan also

refused treatment because A was an HIV-infected patient and had a large number of

outpatients.

NHRCK recommends the improvement of forced HIV testing for foreign instructors

On September 8, 2016, the NHRCK found the health screening system that forces
HIV testing for foreigners who have E-2 visas to be racial discrimination, and
recommended measures for the improvement of the system and implementation of
the recommendation of the United Nations Committee on the Elimination of Racial
Discrimination.’

In May 2015, the Committee on the Elimination of Racial Discrimination decided
that the Ulsan Office of Education’s request for physical examinations for employment
of foreign instructors, including HIV test results, was racial discrimination and
recommended the government to provide compensation and improve the system.’
However, the government did not take any action even a year after the decision, and
the NHRCK issued another recommendation. The NHRCK stated in its decision that
mandatory HIV testing, which excludes Koreans and foreigners of Korea descent,
for foreign language instructors is racial discrimination, and is inappropriate in
terms of health policy as it stigmatizes people living with HIV/AIDS. The NHRCK
recommended to the Prime Minister to take legislative and administrative measures

for the implementation of the recommendations of the Committee on the Elimination
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of Racial Discrimination and for ensuring the effectiveness of its implementation.

In addition, the NHRCK recommended the Ministry of Foreign Affairs to implement
recommendations regarding compensation, etc., the Ministry of Justice to revise the
E-2 Visa Announcement Notice, and the Ministry of Education to amend the rules and

practices regarding the submission of E-2 visa teachers' physical examination results.

NHRCK recommends the deletion of regulation excluding people living with HIV/AIDS in Korean
Government Scholarship Program

On August 31, 2016, the NHRCK considered the exclusion of persons living with HIV
from the selection of government-invited foreign scholarship students to be an act
of discrimination and recommended the deletion of the relevant regulation to the
President of the National Institute for International Education.® The National Institute
for International Education, affiliated with the Ministry of Education, has operated the
“Korean Government Scholarship Program” since 1967, which has provided 25 million
KRW a year for tuition for international students. However, the “Application Guidelines
for the 2016 Korean Government Scholarship Program” stipulated that “HIV-infected
persons are not eligible to apply and will be revoked of scholarship”.

The NHRCK said in its decision, “Although the defendant argues that restrictions
are inevitable because HIV is highly contagious and impossible to cure, due to
advances in modern medicine, HIV-infected patients are now able to lead normal lives
through adequate treatment and care” and considered the defendant’s claims to be
unreasonable. In addition, the defendant claimed that other countries such as China,
Russia, and Egypt also excluded HIV-infected persons from obtaining scholarships, but
the NHRCK ruled that this claim cannot be justified using a few examples as there are
countries such as Canada, the United Kingdom, and the United States that do not do
so. Therefore, the NHRCK recommended that the regulation excluding HIV-infected
persons should be removed since it is an act of discrimination, without reasonable
grounds, based on medical history or other similar reasons in education and training.

The National Institute for International Education deleted the problematic regulation
from the “Application Guidelines for the 2017 Korean Government Scholarship
Program” announced in February 2017. However, further amendments are needed as
the self-health checklist, which is among the required documents, still requires HIV

testing.®
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Human Rights Ombudspeople of Seoul City issue recommendation on human rights violations
against HIV-infected patients during municipal hospital’s dental treatment
On August 9, 2016, the Human Rights Ombudspeople of Seoul City considered the
Seoul Boramae Medical Center’s excessive infection control in the process of providing
dental scaling to an HIV-infected patient was a violation of the patient’s right of
personality, and recommended to the hospital to provide human rights training to its
employees and establish guidelines to prevent human rights violations.'®

In October 2015, organizations including the Korean Network of People Living
with HIV/AIDS “KNP+” filed a complaint to the NHRCK against the Boramae Hospital
on its excessive measures, such as wrapping equipment with plastic wrap, in the
process of providing dental scaling for an HIV-infected patient.’* The Human Rights
Ombudspeople of Seoul City also considered this case as a recognition case and

proceeded with the investigation. Consequently, the complainant withdrew the

complaint to the NHRCK and raised a new complaint to the Seoul Human Rights Center.

The Human Rights Ombudspeople stated in the decision that the infectious disease
specialist was unlikely to be infected during the procedure, and that the hospital had
implemented excessive infection control measures even though the guidelines for the
Boramae Hospital and Korea Dental Association did not specify that the equipment
had to be covered with plastic wrap. These actions were seen as a violation of the
right of personality stemming from prejudice against HIV/AIDS, and the Human Rights
Ombudspeople pointed out that "It is necessary to correctly understand HIV-infected

patients through this opportunity and eliminate prejudice”.

The Korean Association of Geriatric Hospitals opposes “Enforcement Regulation of the Medical
Service Act” that allows people living with HIV/AIDS to be admitted to nursing homes

The amendment bill of the “Enforcement Regulation of the Medical Service Act”'? did
not include people living with HIV/AIDS in the list of people who are to be excluded
from admission to nursing homes; this was met by opposition led by the Korean
Association of Geriatric Hospitals. The Ministry of Health and Welfare amended
Article 36(2) of the “Enforcement Regulation of the Medical Service Act” to remove
HIV/AIDS infection from the list of contagious diseases whose patients are excluded
from nursing home admission, the reason being that HIV infection had become a

manageable chronic disease and therefore treatment in nursing homes was more
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appropriate. However, the Korean Association of Geriatric Hospitals said, “There is
prejudice against AIDS and this may cause general patients to leave”. There was an
incident where a nursing home in Seoul refused treatment of a person living with HIV/
AIDS, saying that they would rather pay a fine for refusal of medical treatment.'?
One of the main reasons for the opposition by the Korean Association of Geriatric
Hospitals was “the risk of infection to elderly patients who have weak immune
systems, safety accidents caused by AIDS patients, and the risk of sexual assault by
AIDS patients who are predominantly homosexual”.!* However, human rights groups
argued that this claim was a clear oppression of the human rights of people living
with HIV/AIDS. In addition, human rights groups demanded that the government
actively intervene to resolve the problem in the face of growing conflicts.’> On the
other hand, the revised Enforcement Regulation took in effect in December 24, 2016

after a one-year grace period.

NHRCK conducts survey on medical discrimination against people living with HIV/AIDS
On November 28, 2016, the NHRCK revealed the results of the “Survey on Medical
Discrimination against People Living with HIV/AIDS”. This survey was commissioned to
and carried out by the Women with Disabilities Empathy and was done by sending out
questionnaires to and interviewing people living with HIV/AIDS and medical personnel.
The results of the survey are as follows.!®

As of the end of 2015, there were 10,502 survivors among HIV-infected patients who
are Korean nationals. Of the 208 patients surveyed, 24.6% did not receive scheduled
surgery due to HIV infection, and 40.5% had to use separate areas or devices for
surgery or hospitalization. 21.6% of the respondents said they heard hateful comments
on sexual identity, including homosexuality, from medical personnel. Because of
such fear of discrimination, 76.2% of the respondents answered that it is difficult
to reveal that they are HIV-infected when visiting hospitals for other illnesses. In
addition, discrimination also appeared to be linked to health problems, with 34.0%
of HIV-infected people having experienced symptoms of depression and 41.7%
having attempted suicide. Meanwhile, according to a survey on the causes of medical
discrimination asked to 57 medical personnel, it was found that the main cause of
medical discrimination against HIV/AIDS was “social stigma and discrimination”.

In particular, on a five-point scale, the scores for social stigma and discrimination
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for HIV/AIDS were 4.39, being higher than that of schizophrenia (3.65) and Down’s
syndrome (3.16).

Regarding ways to tackle such medical discrimination, the report emphasizes the
need to recognize people living with HIV/AIDS as persons with disabilities under the
Act on the Prohibition of Discrimination against Persons with Disabilities, Remedy
against Infringement of their Rights, Etc., to revise the Prevention of Acquired
Immunodeficiency Syndrome Act, to expand long-term medical services, and to raise

awareness among medical personnel.

Publication and presentation of the Korean version of the World Professional Association for
Transgender Health’s Standards of Care

On April 10, 2016, the official Korean translation of Version 7 of the World Professional
Association for Transgender Health’s (WPATH) Standards of Care for the Health of
Transsexual, Transgender, and Gender Nonconforming People (hereinafter Standards of
Care) was released. The WPATH’s Standards of Care is the internationally most widely
used medical treatment guidelines, based on the up-to-date consensus of experts

on transgender people. On May 1, 2016, the Beyond the Rainbow Foundation held a
presentation ‘Transgender and Medical Care, along with the release of the Korean
version of the Standard of Care.’’

In the presentation of the Standards of Care, professor Lee Eun-sil of Obstetrics
and Gynecology of Soonchunhyang University delivered a speech titled, “The
Significance of the Translation of the Standards of Care and an Introduction to Version
7", explaining the medical approach to transgender and gender-nonconforming
people. Lee, who had also participated in the publication of the Standards of Care,
said, “Transsexual, transgender, and gender non-conformity are not disabilities in
themselves”, and pointed out that the treatment for transgender people is to relieve
the pain caused by gender dysphoria, rather than the correction of disability”. Lee
added, “I hope the translation will help improve the awareness of medical practitioners
in the field”.'® According to an NHRCK survey, 39.4% of the transgender respondents
answered that they had “sought treatment at another hospital because medical
personnel such as doctors lacked knowledge on medical care related to gender
reassignment”, which indicates that there is a need to raise awareness among medical

professionals.'®
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The Korean version of the Standards of Care can be found on the WPATH’s website.2°

Youth Hotline 1388 provides “conversion therapy” counseling to LGBTI youth

It became known that a counselor of the Youth Hotline 1388, which is operated by the
Ministry of Gender Equality and Family and the Korea Youth Counseling & Welfare
Institute, talked about so called “conversion therapy” during a counseling session on
homosexuality. After youth A’s mother showed negative attitudes toward the youth’s
coming out as lesbian, “A” requested a Kakao Talk (instant messaging service) counseling
session out of frustration. However, the counselor told “A”, “Since you are still an
adolescent you should receive therapy”, and “you should decide whether or not to live
as a homosexual after counseling”. Shocked by these statements, “A” contacted the
LGBTQ Youth Crisis Support Center DDing Dong. It was only after a counseling session
with DDing Dong, in which “A” was told “Homosexuality is not something that should
be treated”, that “A” was able to calm down.?!

The attempt to correct a person’s sexual orientation and/or gender identity, so-
called “conversion therapy”, is medically ineffective and has been proven by numerous
studies to have the possibility of negatively impacting the mental health of LGBTI
people.?? The UN Human Rights Committee also emphasized through its concluding
observations on the fourth periodic report of the Republic of Korea on November 5,
2015 that, “The State party should clearly and officially state that it does not tolerate
any form of -+ including propagation of so-called ‘conversion therapies.”?* The fact
that a counseling institution operated by the government suggested “conversion
therapy” was a serious issue. Jung Min-suk, Representative of DDing Dong, said, “the
view that homosexuality is temporary already defines homosexuality as harmful”, and
“Youth Hotline 1388 counselors are supposed to help the youth avoid crises, but they

are instead aggravating crises”.

According to survey on counseling experiences of LGBTI people, 16.1% have been suggested
“conversion therapy”24

In December 2016, the Network for the Elimination of Conversion Therapy conducted
a survey on the counseling experiences of LGBTI people. The survey, conducted
online with the participation of 1,072 people, aimed to investigate the counseling and

psychotherapy experiences of LGBTI people and the situation of conversion therapy
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in Korea. According to the results, 791 respondents had received counseling, of which

387 had their sexual orientation and gender identity revealed during counseling. Of
the 387 respondents, 17.6% answered “the counselor attempted conversion therapy”
and 17.3% answered “they refused to acknowledge or were suspicious of their sexual
orientation and gender identity”. In addition, 21.2% of the respondents had been told
that “their love for people of the same sex can be cured”.

Meanwhile, of the 1,072 respondents, 16.1% said they had been recommended
conversion therapy.

Among those who recommended conversion therapy, 51.7% were family members
and 30.2% were friends and acquaintances. Among respondents who had undergone
counseling, 3.5% (28 persons) had actually received conversion therapy, but 39.3% of
them had been forced to do so. Conversion therapy was conducted by counseling
specialists (57.1%), religious persons (46.4%) and psychiatrists (28.6%); counseling and
medical specialists were also found to have been involved in conversion therapy.

Regarding the impact of conversion therapy, 65.4% of respondents said it had a

harmful impact on their lives. Among the types of damage, psychological damage (94.1%)

was the highest, and there were also responses such as “destruction of self-esteem,

communication breakdown, and outing”.
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“Severence Hospital refuses dialysis to patient in critical condition because of HIV-infection?’, BeMinor, 9/26/2016

SOGILAW, “Annual Review 2015 Human Rights Situation of LGBTI in South Korea”, pp. 84-85

“Guidelines on Infection Control in Dialysis Rooms”, Korea Centers for Disease Control and Prevention, Korea Center for Healthcare-
associated Infection Control and Prevention, Korea Association of Infection Control Nurses, August 2010

“Press Conference-Statement Severance Hospital refuses dialysis to HIV-infected patient-Stop blaming the patient and follow

the Guidelines on Infection Control in Dialysis Rooms”, Korean Network of People Living with HIV/AIDS “"KNP+" and 13 other
organizations, 9/26/2016

“‘Refusal to treat HIV-infected patient for assaulting nurse sparks controversy”, KNN, 12/13/2016

Standing Commissioners Committee of the National Human Rights Commission of Korea decision “‘Recommendations for the
Improvement of the Health Screening System for Foreign Language Instruction Visa (E-2) Holders and for the Establishment of
Domestic Procedures for the Implementation of Communications from UN Human Rights Treaties”, 9/8/2016

See: SOGILAW, “Annual Review 2015 Human Rights Situation of LGBTI in South Korea”, p. 87

National Human Rights Commission of Korea decision 16Complaint0306900, 8/31/2016

National Institute for International Education, “Application Guidelines for the 2017 Korean Government Scholarship Program”,
February 2017 http:/www.studyinkorea.go.kr/ko/sub/gks/selectBoardArticle.do?bbsTyCode=BBST03&bbsId=BBSMSTR_000000000461
&authFlag=&nttld=2683&bbsAttrbCode=BBSA03&pagelndex=1

Human Rights Ombudspeople of Seoul City decision 15Recognition-1, 15Application-104(Merged), 8/9/2016

See: SOGILAW, “Annual Review 2015 Human Rights Situation of LGBTI in South Korea”, p. 84

“Enforcement Regulation of the Medical Service Act” (Minstry of Health and Welfare ordinance no. 375, partially revised on
12/23/2015)

‘IWhat do you think] Government ‘accepts AIDS patients in nursing homes”, Dong-A Ilbo, 3/7/2016

“Poster A2 Against Admission_of AIDS_Patients_in_Nursing Homes”, Korean Association of Geriatric Hospitals website, 3/28/2016
(Retrieved on 3/14/2017) http:/www.kagh.co.kr/info/info01_1.html[?jb_code=10&jb_idx=7230&search_key=jb_content&search_keyword=
%E C%HIT%I0%ECHID%BA%E C%A6%88&page=&depl=&dep2=

‘Why the ‘refusal to admit AIDS patients’ by nursing homes is a clear ‘oppression of human rights”, The Huffington Post, 3/11/2016
The information below is a summary of the results of the following study commissioned by the National Human Rights Commission
of Korea: Women with Disabilities Empathy (Chief Researcher Na Youngjung), “Survey on Medical Discrimination against People
Living with HIV/AIDS”, 2016

6% of transgender people ‘experienced refusal of medical treatment”, OhmyNews, 4/24/2016

“Treatment for transgender people is ‘alleviation of pain’ not ‘correction of disability”, The Medical News, 5/4/2016

Human Rights Law Foundation GongGam (Chief Researcher Jang Seoyeon), “Survey on the Situation of Discrimination based on
Sexual Orientation and Gender Identity”, study commissioned by the National Human Rights Commission of Korea, 2014, p. 173
“Standards of Care for the Health of Transsexual, Transgender, and Gender Nonconforming People”, WPATH website (Retrieved on
3/15/2017) http://lwww.wpath.org/site_page.cfm?pk_association_webpage_menu=1351&pk_association_webpage=8223
“Homosexuality should be treated--” Youth Hotline 1388 provides absurd counseling”, ILDA, 10/15/2016

Nam-soon Kang, et al, “Is homosexuality really an illness? The absurdity of conversion therapy”, “12 questions on LGBTI people who
stand against the age of hate”, Korean Society of LGBTI Studies

UN Human Rights Committee, “Concluding observations on the fourth periodic report of the Republic of Korea (CCPR/C/KOR/CO/4Y’,
12/3/2015

The information below is a summary of the following: Network for the Elimination of Conversion Therapy, “Outcome Report of the
Survey on the Situation of LGBTI Counseling Experiences”, 2016
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17 Social Security
\ N\

N\

Lack of health care for gender reassignment
Transgender people are currently unable to receive
any health care in relation to gender reassignment.
Transgender people undergo medical treatment
related to gender reassignment for various reasons
such as to relieve physical dysphoria or meet legal

gender recognition requirements of the court.

However, the State regards the entire process of

JCJIC

and external surgery as a non-payment item that is not covered by national health

psychiatric diagnosis, hormone replacement therapy

insurance.

Therefore, transgender people have no choice but to bear the high medical costs
themselves,

and it is difficult for them to raise problems even if complications arise in the
course of medical treatment. Furthermore, the absence of such health care may lead
to self-treatment, such as self-prescription of hormones, and cause adverse health
effects.! Despite these problems, the government has yet to identify whether or not
medical treatment for gender reassignment is being provided through adequate

procedures or at reasonable costs.

Exclusion from social security benefits due to disapproval of same sex relationships

The legal status of same-sex couples such as marriage or partnership is not recognized,
and thus such relationships are also not recognized in individual social security laws.
Therefore, they are generally excluded from the rights and benefits that apply to civil
or common-law marriage couples.

For example, pension schemes such as the National Pension, Government Employees
Pension, Military pensions, and Teachers’ Pension provide payments to the deceased
policyholder’s family. Eligible family includes spouses(common-law marriage included),
children, parents, grandchildren, and grandparents.? Industrial accident compensation
insurance also provides bereavement payment?, and employment insurance ensures

that the remaining payments go to the bereaved family of the insurance policyholder,
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both cases in which the extent of the bereaved family includes spouses(common-law
marriage included), children, parents, grandchildren, grandparents, and siblings. However,
same-sex partners are not eligible to receive as they are not included in the scope of
bereaved families.

Even if one of the same-sex couple does not have an income and is dependent on
the other for livelihood, they are disadvantaged because they are not recognized as
dependents. Under the National Pension Act, if the recipients have dependent family
members, they may receive a dependent family pension payment in addition to the
basic pension payment.? In this case, 150,000 KRW is added annually as the spouse's
dependent family pension payment. However, same-sex couples are unable to receive
this payment because they are not legally recognized as spouses even if they are in a
dependent relationship.

In the National Health Insurance, same-sex partners are not recognized as
dependents, resulting in higher premiums. It is mandatory for all citizens residing
in Korea to subscribe to the National Health Insurance. Insurance policyholders are
divided into employer-provided policyholders and locally provided policyholders. In
the case of employer-provided policyholders, the dependents of the policyholders
are also covered. Dependents include spouses(common-law marriage included), lineal
ascendants of the policyholder and spouse, lineal descendants(and their spouses) of
the policyholder and spouse, and siblings.® On the other hand, even when same-
sex partners live together and one supports the other, they are not recognized as
dependents under the National Health Insurance. Moreover, they are also not eligible
to receive benefits that are normally given to lineal ascendants and descendants of
the spouse. As a result, same-sex partners who do not have incomes have to subscribe
to the National Health Insurance separately as a locally provided policyholder and pay

additional insurance premiums.

1 HorimYi, et al, “Transgender People’s Access to Health Care in Korea”, “Health and Social Welfare Review”, 35(4), December 2015, pp.
64-94

2 Article 3-1,3 of the Public Officials Pension Act. Other pension schemes also apply this provision

3 Article 5-3 of the Industrial Accident Compensation Insurance Act

4 Article 57 of the Industrial Accident Compensation Insurance Act

5 Article 52-1 of the National Pension Act

6  See:Article 5-2 of the National Health Insurance Act
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18 Public Opinion / Media

18.1 Public Opinion

LGBTI rights are generally not respected in

our society, according to “Survey on National

Human Rights Awareness”
According to the “2016 Survey on National
Human Rights Awareness” by the NHRCK,

LGBTI people along with migrant workers,
homeless persons, and ex-convicts were
among the least respected in terms of human rights in the Korean society.

In response to the question “To what degree are LGBTI rights respected?”, 70.1%
of the 1,504 general public respondents and 81.6% of the 550 experts answered that
they are “not respected”? Meanwhile, regarding perceptions on LGBTI rights, 54.2% of
ordinary citizens (64.8% of respondents aged 15-29) agreed with the opinion that “sexual
minorities should be respected because it is a matter of an individual’s sexual
orientation”. The percentage of respondents who agreed with the opinion that “sexual
minorities are unnatural and are a danger to society” was relatively low at 42.5%.}

This survey was the third human rights awareness survey by the NHRCK, following
those in 2005 and 2011. Compared to the 2011 survey, the social respect for the rights
of LGBTI people had slightly improved.*

55.8% of respondents of the “Korea Social Integration Survey” elicit repulsion in forming close
relationships with gays/lesbians
The majority of the participants of the “2016 Korea Social Integration Survey”
conducted by the Korea Institute of Public Administration answered that they cannot
accept having close relationships with gays/lesbians, such as being co-workers.
Among respondents, 27.1%, 10.8%, 6.1%, and 0.2% said they can accept gays/lesbians as
neighbors, co-workers, close friends and spouse, respectively. However, 55.8% replied
that they cannot accept these types of relationships.

Compared to the same survey conducted in 2013, where 62.1% provided a negative

answer to the same question, our society's acceptance of gays/lesbians has improved
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somewhat over the past three years.”

The proportion of respondents who said they could not accept having close
relationships with gays/lesbians, such as being co-workers, was particularly high
among people in their 60s (69.9%), workers in the agriculture, forestry and fishery
industries (79.1%), and people with an elementary school degree or lower level of
education (74.9%). The same survey was conducted on other groups of minorities. Those
who could not accept forming close relationships with ex-convicts, such as being
co-workers, was the highest (69.2%), followed by gays/lesbians (55.8%), North Korean
defectors (12.1%), migrants and migrant workers (7.1%), persons with disabilities (1.3%),
and children from broken families (1.2%).°

The Korea Social Integration Survey has examined social acceptance of minority
groups each year since 2013. The 2016 survey was conducted with 8,000 people
between the ages of 19 and 69 from September 1, 2016 to October 31, 2016."

18.2 Media

Korea Communications Standards Commission imposes sanction on “same-sex kiss scene”
A cable channel that broadcasted a scene where two male entertainers kissed during
a live comedy program was referred to a hearing and was given administrative
guidance. On April 27, 2016, the Sub-Committee for Broadcast Review, under the
Korea Communications Standards Commission, concluded that the same-sex kiss
scene shown on tvN’s “SNL Korea Season 7” was a violation of article 27(5)(maintaining
integrity)? of the “Information and Communications Review Regulations” and decided to
implement the “presentation of opinions” for the channel to take special attention in
the future®

On March 26, 2016, a civil complaint claiming “It is inappropriate to broadcast
content that encourages homosexuality in programs that are watched by the youth”
was filed after “SNL Korea Season 7” showed a scene where a member of a boy band
was imagining kissing another member. The Sub-Committee for Broadcast Review
decided that “Even if the scene was supposedly an imagination, considering that the
kiss scene is far different from the general sentiment of viewers in our society, it is a
violation of relevant review regulations”. However, they considered that it was a one-

shot episode and “a minor violation in which the time of exposure was short”, and
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issued an administrative guidance “presentation of opinions” instead of imposing legal
sanctions.’® One out of the four members of the Sub-Committee for Broadcast Review
did not see this as a problem, but this did not change the outcome of the review as it

was a minority opinion.**

Sub-Committee for Communications Review requests self-regulation to “Naver” for same-sex kiss
scene in web-based drama

On March 22, 2016, the Sub-Committee for Communications Review, under the Korea
Communications Standards Commission, requested “self-regulation” to an internet
contents provider for a same-sex(female) kiss scene in a web-based drama.

Internet portal site “Naver” began the online streaming of the web-based drama
“Lily Fever” on December 15, 2015. Among the total eight episodes, five contained
same-sex kiss scenes. Complaints were later filed saying that “the scenes could
encourage sexual curiosity of and imitation by children and youth”. Prior to the
verdict of the Sub-Committee for Communications Review, regarding the scenes, it
was explained that “it is difficult to apply the ‘Act on Promotion of Information and
Communications Network Utilization and Information Protection, Etc. and ‘Information
and Communications Review Regulations’ because the illegality is insignificant and
there is no ground for sanctions as the provision on homosexuality in the Juvenile
Protection Act has been repealed”.’? Nevertheless, the review placed emphasis on
considering “Acts that go against social norms .. The decision we are making now ..
There is a possibility that these will lead to the acceptance of this (homosexuality) if it
goes wrong”.’* The Chairperson of the Sub-Committee for Communications Review
stated, “We need send a message that there is a need to take caution”, as “there is
a high possibility of heading towards that direction (homosexuality)”.** As a result of
the deliberation, the Sub-Committee decided, under Article 10(5) and 12(5) of the
“Information and Communications Review Regulations”, to issue a recommendation
requesting self-regulation as a form of “other necessary decisions”.

Open Net, a civil society organization advocating the right to freedom of expression
on the internet, criticized these measures by issuing a public statement on March
25, 2016 and stating, “Being critical of same-sex kiss scenes, unlike heterosexual
kiss scenes, for its harmfulness to the youth reflects the prejudice against LGBTI

people”’5 As the media continued to report that the Korea Communications Standards
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Commission decided to request the correction of homosexual expressions on internet
contents, the Commission issued an explanation and emphasized that “they are
already aware that homosexuality has been removed from the Criteria for Deliberation
of Media Materials Harmful to Youths” and “had requested to the business operator

‘self-regulation’ rather than ‘correction’6

Freedom House points out Korean government’s restrictions on LGBTI contents on the internet
The Korea Communications Standards Commission’s “self-regulation” recommendation
against a same-sex kiss scene on the web-based drama “Lily Fever” was pointed out as
problematic in the international community as well. Freedom House, an international
human rights organization, published the report “freedom on the Net 2016” in
November 2016, and mentioned the restrictions imposed against Naver’s web-based
drama for including homosexual expressions as one of the most important incidents
that hindered Korea’s internet freedom in the past 12 months.'” The South Korea,
along with Azerbaijan, Saudi Arabia, Sudan, Turkey, etc., was categorized as one of 18
countries that attempted to censor LGBTI contents on the internet.!® Korea’s internet
freedom was ranked 22nd out of 65 countries surveyed and was classified as “partly

free” for the sixth consecutive year.'?

“Gyeongnam CBS” broadcasts anti-LGBTI program with member of anti-LGBTI organization
A Christian broadcasting company was subject to sanctions by the Korea
Communications Standards Commission for broadcasting an anti-LGBTI interview on a
radio program.

The producers of Gyeongnam CBS FM’s “Oh! Happy Day” invited the President
of the Gyeongnam Branch of the National Coalition for the Right Sexual Culture to
talk about the organization’s activities; the program was broadcasted on March 24,
2016. The interviewee claimed that, if an “anti-discrimination law for LGBTI people” is
passed, “pedophilia, bestiality, etc. will be legalized”, “gender reassignment decreases
life expectancy by 24 years”, and “we will become stricken with unspeakable diseases,
AIDS, etc”. The interviewee also said that gay men’s “anuses ooze with feces from
anal rupture and damage to the sphincter” because they “enjoy anal intercourse”, and

specifically mentioned a certain entertainer’s initials.2°

175



The Korea Communications Standards Commission ruled that, “the host and
interviewee used vulgar expressions against sexual minorities, portraying them in
a negative way, made conclusive remarks on related examples and laws based on
inaccurate information, and disparaged a certain individual”. The Commission made
a unanimous decision to issue a “warning” under Articles 14(Objectivity), 20(Prohibition
of Defamation)(1), and 21 (Protection of Human Rights)(2) and (3) of the “Information and

Communications Review Regulations” 2!

“Kukmin 1lbo” continues reporting of hate against LGBTI people
“Kukmin Ilbo”, which is one of 10 major national daily newspapers and known as a
Protestant media company, continued to lead the reporting of articles that encourage
discrimination and hate against LGBTI people in 2016.22

Prior to the Constitutional Court’s ruling on the crime of “disgraceful conduct”
in the Military Criminal Act, “Kukmin Ilbo” began publishing a series of articles
on “smartphone applications for male homosexuals” on July 1, 2016. The articles
covered the most provocative posts posted on a gay dating app, especially those
assumed to be related to soldiers. They were published under suggestive titles such
as “Soldiers exposed, looking for same-sex partnership”, “Shock! What are they doing
tying up a man in a military uniform like a dog?”, and also featured an interview with
a member of an anti-LGBTI group who said, “There is no guarantee that homosexual
military officers or senior soldiers who use these apps will not molest or assault their
subordinates”. The Korean Association of Church Communication immediately issued
a comment on July 1, 2016 and argued that, owing to the coverage of “Kukmin Ilbo”, “It
has become clear why the Constitutional Court should rule constitutional Article 92-6
of the Military Criminal Act”.

At the top of the first page of “Kukmin Ilbo’s” August 10, 2016 edition, there was
an article disparaging the lives of LGBTI people and arguing for conversion therapy.?
The article introduced the personal life of transgender woman “A”, who had become
disabled due to sequelae from a herniated lumbar disc surgery 10 years ago and
was living off low basic living benefits. However, there was no content in the article
pointing out medical accidents or problems with the social security system. The article

» o«

focused on describing gays/lesbians as living "day by day driven by lust”, “unable to
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get married, old and ugly”, and eventually “dying of AIDS and suicide”. The article also
referenced an anti-homosexual documentary “I am no longer gay” and an interview

of a Protestant pastor saying, “Homosexuality needs to be healed”, to advocate
conversion therapy.

The Korean Gay Men’s Human Rights Group Chingusai issued a statement on
August 11, 2016, and criticized “Kukmin Ilbo” for attempting to promote hate against
homosexuality by publishing an article on the front page with “comments posted on
a pastor’s personal blog and in a video clip, which were not even collected directly by
the journalist”. Chingusai pointed out that “Kukmin Ilbo” had repeatedly published
articles promoting hate to intimidate the LGBTI community, and reiterated that
nevertheless “We LGBTI people will solidify our presence even more and cry out for

love and equality”?*
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2016 Survey on National Human Rights Awareness”, National Human Rights Commission of Korea, 2016.

Ibid. p. 81(general public) & 169(experts).

Ibid. p. 107.

In 2011, 76.1% of the general public respondents and 86.7% of the expert respondents assessed that human rights of LGBTI people
are not respected. There was no comparable questions in the 2005 study. See 2011 Survey on National Human Rights Awareness”,
National Human Rights Commission of Korea, 2011.

2013 Korea Social Integration Survey Korea”, Institute of Public Administration, December 2013, p.397
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Ibid., pp. 3-4

Article 27-5(maintaining integrity) of the “Information and Communications Review Regulations” refers to “expression that harm
viewers' ethical emotions and sentiments by inducing other displeasure and disgust”

“April 2016 Review Decisions(entertainment channels)’, broadcast review decisions on Korea Communications Standards
Commission website, 5/10/2016

Ibid.

“‘Block B’s Zico-Park Kyung ‘same-sex kiss’ skit -+ Sub-Committee for Broadcast Review says ‘encourages homosexuality”, Mediaus,
4/27/2016

“Proceedings of the 2016 21st Regular Meeting of the Sub-Committee for Communications Review”, sub-committee meetings on
Korea Communications Standards Commission website, 3/22/2016

Ibid., (proceedings) p. 21

Ibid. (proceedings) p. 23

‘Comment/Press Release-We are concerned about the Korea Communications Standards Commission’s broadcast reviews of web-
based dramas-correction request against web drama ‘Lily Fever may infringe upon the freedom of expression”, Open Net, 3/25/2016
“Explanation-The misunderstandings on the decisions regarding ‘Lily Fever will be resolved, Korea Communications Standards
Commission, 3/28/2016

“‘Freedom on the Net 2016", Freedom House, November 2015, p. 743.

Ibid, p.9

Korea NGO News, “There needs to be serious discussions on internet freedom”, 12/9/2016

‘Gyeongnam CBS stirs controversy by inviting anti-homosexuality advocate as guest’, Mediaus, 5/4/2016

“Proceedings of the 10th Meeting of the Korea Communications Standards Commission”, Commission meetings on Korea
Communications Standards Commission website, 5/26/2016

“Despite the Military Criminal Act’s prohibition of homosexuality-- Soldiers exposed, looking for same-sex partnership(7/1/2016)’,
“Shock! What are they doing tying up a man in a military uniform like a dog?(7/3/2016)’, etc.

Kukmin Ilbo, “First transgender person in Korea nears death-Yoo-bok Kim says homosexuality is not love. You will grow old alone
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“Statement - We LGBTI people will solidify our presence even more and cry out for love and equality”, Korean Gay Men’s Human
Rights Group Chingusai website, 8/11/2016
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19 Survey/Research

Network for the Elimination of Conversion
Therapy conducts survey on counseling
experiences of LGBTI people!

In December 2016, the Network for the
Elimination of Conversion Therapy

conducted a survey on the counseling

experiences of LGBTI people. The survey
was conducted online with the participation of 1,072 people aged 13 and older, and
aimed to investigate the counseling and psychotherapy experiences of LGBTI people
and the situation of conversion therapy in Korea.

According to the results, 791 respondents had received counseling, of which 387
had their sexual orientation and gender identity revealed during counseling. Of the 387
respondents, 17.6% answered “the counselor attempted conversion therapy” and 17.3%
answered “they refused to acknowledge or were suspicious of their sexual orientation
and gender identity”. In addition, 21.2% of the respondents had been told that “ their
love for people of the same sex can be cured”.

Meanwhile, of the 1,072 respondents, 16.1% said they had been recommended
conversion therapy.

Among those who recommended conversion therapy, 51.7% were family members
and 30.2% were friends and acquaintances. Among respondents who had undergone
counseling, 3.5% (28 persons) had actually received conversion therapy, but 39.3% of
them had been forced to do so. Conversion therapy was conducted by counseling
specialists (57.1%), religious persons (46.4%) and psychiatrists (28.6%); medical specialists
were also found to have been involved in conversion therapy. Regarding the impact of
conversion therapy, 65.4% of respondents said it had a harmful impact on their lives.
Among the types of damage, psychological damage (94.1%) was the highest, and there
were also responses such as “destruction of self-esteem, communication breakdown,

and outing”

Linking Heart - Rainbow Connection Project conducts study on the health of LGB adults in Korea

In June 2016, the Korean Gay Men’s Human Rights Group Chingusai’s LGBTI Suicide
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Prevention Project “Linking Hearts” and the “Rainbow Connection Project” led by
professor Kim Seung-sup’s (Korea University) research team collaborated on a joint
research project titled “Study on the Health of LGB Adults in Korea”. The purpose of
the study was to “investigate the social experiences and physical and mental health
status of lesbian, gay, and bisexual adults living in the Korean society, and explore
the links between them” and to “contribute to the establishment of an academic basis
for policy intervention for the promotion of the quality of living and health of sexual
minorities”?

The online survey was carried out from November 11 to December 5, 2016 with the
participation of more than 3,500 LGB adults (lesbian, gay, bisexual people aged 19 and older),
of which 2,430 completed the survey.? The detailed research results will be published
in academic papers in the near future. The Rainbow Connection Project will conduct a
study on the health of transgender adults in 2017 and a study on LGBTI youth (RCP 1)
in 20184

LGBTQ Youth Crisis Support Center DDing Dong conducts “Preliminary Study for the Establishment
of LGBTI Youth Rights-Friendly Environment”3?

Throughout 2016, the LGBTQ Youth Crisis Support Center DDing Dong carried out the
“Preliminary Study for the Establishment of LGBTI Youth Rights-Friendly Environment”.
The research team conducted a qualitative study through in-depth individual
interviews with 15 adolescents between the ages of 17 and 19.

It was found through the in-depth interviews that the youth were constantly
worrying about their gender and sexuality and experiencing fear on a daily basis that
they might be ostracized by their peers for being a sexual minority. In addition, the
results showed the tension and loneliness experienced by the youth at home, school,
church, and among friends, their efforts to create a safe space by coming out in these
spaces, and their desire to live in a society that accepts and respects sexual minorities.

The researchers proposed that, in order for the youth to be able to establish their
identity and accordingly make plans for the future, there is a need to create social
conditions in which the youth can adequately explore their sexual and gender identity.
In addition, they suggested that creating a safe space for sexual minorities should be
done with the participation of society as a whole in the entire process, and should not

be left to be done by the youth alone. In the interviews, the youth sent a message that
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they get empowered to withstand the harsh realities of the present by seeing that we
are moving towards a world that allows sexual minorities to live just like others. In
this regard, the researchers emphasized the importance of putting forward efforts to
transform the society into a place where sexual minorities enjoy institutional equality

and overall human rights are improved.

NHRCK conducts survey on medical discrimination against people living with HIV/AIDS

On November 28, 2016, the NHRCK revealed the results of the “Survey on Medical
Discrimination against People Living with HIV/AIDS”. This survey was commissioned to
and carried out by the Women with Disabilities Empathy and was done by sending out
questionnaires to and interviewing people living with HIV/AIDS and medical personnel.
The results of the survey are as follows.

As of the end of 2015, there were 10,502 survivors among HIV-infected patients who
are Korean nationals. Of the 208 patients surveyed, 24.6% did not receive scheduled
surgery due to HIV infection, and 40.5% had to use separate areas or devices for
surgery or hospitalization. 21.6% of the respondents said they heard hateful comments
on sexual identity, including homosexuality, from medical personnel. Because of such
fear of discrimination, 76.2% of the respondents answered that it is difficult to reveal
that they are HIV-infected when visiting hospitals for other illnesses. Discrimination
also appeared to be linked to health problems, with 34.0% of HIV-infected patients
having experienced symptoms of depression and 41.7% having attempted suicide,
which was much higher compared to non-HIV-infected persons. Meanwhile, according
to a survey on the causes of medical discrimination asked to 57 medical personnel,
it was found that the main cause of medical discrimination against HIV/AIDS was
“social stigma and discrimination”. In particular, on a five-point scale, the scores for
social stigma and discrimination for HIV/AIDS were 4.39, being higher than that of
schizophrenia (3.65) and Down’s syndrome (3.16).

Regarding ways to tackle such medical discrimination, the report emphasizes the
need to recognize people living with HIV/AIDS as persons with disabilities under the
Act on the Prohibition of Discrimination against Persons with Disabilities, Remedy
against Infringement of their Rights, Etc,, to revise the Prevention of Acquired
Immunodeficiency Syndrome Act, to expand long-term medical services, and to raise

awareness among medical personnel.
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NHRCK conducts study on the situation of hate speech and plans for regulation®

The NHRCK revealed the final report on the “Study on the Situation of Hate
Speech and Regulation Measures” (carried out by Sookmyung Women’s University Industry
Academic Cooperation Foundation) in December 2016. This study’s target group was
sexual minorities, persons with disabilities, migrants, and women, and investigated
experiences of hate speech as a victim and offender, attitudes toward regulation of
hate speech, fear of hate and knowledge of how to take action, etc. The main results
related to sexual minorities are as follows.

Compared to other minority groups, sexual minorities had the highest level of fear
of criticism and crime based on their identity and also experienced the highest rates
of hate speech on and offline. However, it was found that their knowledge on handling
hate speech was the most lacking. Of the 295 sexual minorities who participated in the
survey, 84.7% said they were afraid that they would be condemned for being a sexual
minority’, and 92.6% were afraid that they might fall victim to crime.® 74.9% of sexual
minorities had experiences of hiding their identities online out of fear of criticism or
discrimination,” 94.6% and 92.2%'° had directly witnessed or heard hate expressions
related to sexual minorities on and offline respectively. Yet, the percentage of sexual
minorities who replied that they knew where to report hate expressions or get help
was only 7.1% for online situations and 9.8% for offline situations.'!

On the other hand, there were various examples of hate speech such as demands
to hide their identity and live in obscurity, claims that LGBTI people should be
considered abnormal and ill or be so-called “converted”, and even incitement to
segregation, murder and, sexual violence. 49.3% of sexual minorities experienced
mental difficulties, such as stress or depression, after encountering hate speech.

The researchers confirmed that hate speech causes serious harm and needs to be
regulated. However, they emphasized that, in order to solve the fundamental problems,
not only criminal sanctions prohibiting and punishing hate speech, but also formative
regulation, such as civil regulation, administrative regulation, and education, to make

it difficult for hate speech to settle in.
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The information below is a summary of the following: “Outcome Report of the Survey on the Situation of LGBTI Counseling
Experiences’, Network for the Elimination of Conversion Therapy, 2016

“Project Introduction - RCP | - Korean Lesbian, Gay, & Bisexual Adults' Health Study”, Rainbow Connection Project website notice
(Retrieved on 3/28/2017)

Horim Yi, “Annoucement of the Results of Rainbow Connection Project 17, 2017 9th LGBTI Rights Forum Sourcebook”, Rainbow
Action Against Sexual Minority Discrimination et al, 2017, p. 231

“Project Introduction-Launching the Rainbow Connection Project”, Rainbow Connection Project website notice (Retrieved 3/28/2017)
The information below is a summary of the following: Ji-hye Kim et al, ‘Report of the Preliminary Study for the Establishment of
LGBTI Youth Rights-Friendly Environment-Fence made with Q”, LGBTQ Youth Crisis Support Center DDing Dong, 2016

The information below is a summary of the following: Sung-soo Hong, et al, “Study on the Situation of Hate Speech and Regulation
Measures”, National Human Rights Commission of Korea, 2016

Fear of criticism for reasons of identity: persons with disabilities(70.5%), migrants(52.3%), other women(63.9%)

Fear of crime for reasons of identity: persons with disabilities(81.0%), migrants(44.4%), other women(87.1%)

vith disabilities(62.0%), migrants(32.6%), other women(49.6%)

Percentage of those who had experienced hate speech: persons with disabilities(online 79.5%, offline 87.5%), migrants(online 42.1%,
offline 63.2%), other women(online 83.7%, offline 78.4%)

I am well aware of what to do: disabilities(online 14.5%, offline 17.5%), migrants(online 24.6%, offline 31.0%), other women(online 7.2%,
offline 7.7%)

Experienced hiding their identity online: person
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20 International Human Rights Mechanism

The United Nations appoints for the first time an VL
Independent Expert on Sexual Orientation and Gender V
Identity

The UN Human Right Council established a \l

J
)
%

mandate on sexual orientation and gender identity
and appointed professor Vitit Muntarbhorn, -—r N\
a human rights expert from Thailand, as the
mandate holder.! On June 30, 2016, in the 32nd regular session of the Human Rights
Council, the Council adopted through a vote a resolution (A/HRC/RES/32/2) titled,
“Protection against violence and discrimination based on sexual orientation and gender
identity”, (23 to 18, with 6 abstentions) which would establish a new mandate and appoint
an Independent Expert on sexual orientation and gender identity. This was fueled
by a campaign started in April by 628 civil society organizations in 151 countries.
On September 30, 2016, the Human Rights Council appointed Vitit Muntarbhorn, an
international law professor at Chulalongkorn University in Thailand, as the first
Independent Expert on protection against violence and discrimination based on sexual
orientation and gender identity. Professor Muntarbhorn is a human rights expert who
has carried out various human rights-related positions at the United Nations, including
UN Independent International Commission of Inquiry on the Syrian Arab Republic.
However, in early November, Botswana, on behalf of the African Group, contested
the legal basis of the mandate of the Independent Expert on sexual orientation
and gender identity, mentioned in the annual report of the Human Rights Council
submitted to the UN General Assembly, and proposed a revised resolution to postpone
the mandate.? This was an unprecedented attempt to put to a vote at the General
Assembly a matter that was decided at the Human Rights Council and was highly
criticized. On November 4, 2016, Choi Kyonglim, Permanent Representative of the
Republic of Korea to the United Nations Office at Geneva and the President of the
Human Rights Council, warned against the dangers of attempts to undermine the
independence of the Human Rights Council. Although there were additional votes at
the General Assembly proposed by opposing countries, the results were the same.

The Independent Expert receives urgent appeals and communications with regard
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to cases of violence and discrimination against persons on the basis of their sexual
orientation or gender identity, undertakes fact-finding country visits, and submits
annual reports to the Human Rights Council and General Assembly.? Professor

Muntarbhorn will carry out his mandate for the next three years.

NHRCK issues comments on Korean government’s follow-up measures regarding the UN Human
Rights Committee’s concluding observations

On November 24, 2016, the NHRCK expressed its views on the follow-up report of

the Ministry of Justice on the concluding observations of the UN Human Rights
Committee* The NHRCK stated that the government needs to supplement the report,
saying that it appears that the report explains why the situation in Korea makes it
difficult for the government to implement the recommendations, rather than describes
what efforts have been made to implement the recommendations. In particular, the
NHRCK requested the government, in relation to hate speech and discrimination, to
provide explanations on the enactment of a comprehensive anti-discrimination law,
establishment of measures to promote LGBTI rights, and adoption of policies to reduce
hate speech. In addition, the NHRCK added that it is not advisable for the government
to rule out the necessity to review the recommendation on the abolishment of Article
92-6 of the Military Criminal Act.

Korean government submits follow-up report to UN Human Rights Committee

On December 9, 2016, the Korean government submitted a follow-up report to UN
Human Rights Committee on the concluding observations on the fourth periodic report
of the Republic of Korea.® The follow-up report was submitted in accordance with

rule 71, paragraph 5, of the Committee’s rules of procedure, mentioned in paragraph
59 of the concluding observations, which requests the Republic of Korea to provide,
within one year, relevant information on its implementation of the Committee’s
recommendations in paragraphs 15(discrimination on the grounds of sexual orientation

and gender identity), 25(conscientious objection), and 53(freedom of peaceful assembly). The
government explained in the report, “The right to equality is stipulated in Article 11 of
the Constitution of the Republic of Korea, and the National Human Rights Commission
Act explicitly provides for sexual orientation and gender identity as prohibited

grounds of discrimination, and LGBTIs can receive relief from discriminatory acts
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in accordance with the relief procedures stipulated by the Act”. Regarding crime of

“disgraceful conduct” in the Military Criminal Act, the government stated that it does Chapter IV Table Of Current

not have plans to amend or abolish the provision because the provision’s purpose is South Korean Laws
not to punish homosexuals. On sex education, it said, “In accordance with the basic . .
spirit of education that public education should be centered on social and culturally on Sexual Or|entat|0n
agreed values, the government does not include diverse forms of sexual orientation and Gender |dent|ty
and gender identity in the primary and secondary school sex education”.

In relation to gender reassignment, it stated that, “the (court) guidelines are not
legally binding regulations but reference materials for the judges when making a
judgment. The decision regarding legal recognition of gender reassignment is made
by the individual judge, who takes into consideration all the circumstances of each
case” and wrongly referenced the Seoul Western District Court’s 2013 decision as a
case where legal gender recognition was approved without any gender reassignment
surgery. The government stated, “it plans to review the requirements should there be

social consensus or discussion on the recognition of gender reassignment, such as a

change in the general standard for assessment of a person’s gender”. Meanwhile, the

government did not provide a response on the event discussing “conversion therapy”

held at the building of the National Assembly.

“UN appoints first ever Independent Expert on sexual minorities”, JoongAng Ilbo, 10/1/2016

‘War of nerves regarding mandate of UN Independent Expert on sexual minorities”, Yonhap News, 11/23/2016

‘Independent Expert on sexual orientation and gender identity’, UN OHCHR (Retrieved 3/23/2017) http://www.ohchr.org/EN/Issues/
SexualOrientationGender/Pages/Index.aspx

Standing Commissioners Committee of the National Human Rights Commission of Korea decision “Comments on the Government’s
Follow-up Measures to the 4th Concluding Observations of the UN Human Rights Committee”, 11/24/2016

‘Information on the Implementation of the Recommendations of the Human Rights Committee after the Consideration of the
Fourth Periodic Report of the Republic of Korea”, Ministry of Justice, 3/2/2017
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Laws on sexual orientation and gender identity

Area Title of Law History Contents
Military Military - Enacted in 1962. In the past, Article 92 (Disgraceful Conduct) in Chapter 15 (Other
Criminal Act Crimes) provided, “A person who commits gyegan? or other
> With the 2009 revision of Article A ) o ) )
disgraceful conduct shall be punished by imprisonment with prison
92 as Article 92-5, the statutory B o
labor for not more than one year,” even punishing mutually consensual
punishment increased from . . ’
sexual acts between same-sex soldiers by not requiring coercion as an
imprisonment with prison labor for
o ) element.
up to one year to imprisonment with
prison labor for up to two years. In o : . . B
) The 2009 revision stipulates Article 92-5 (Disgraceful Conduct) “A
effect since Feb. 3, 2010. . ,
person who commits gyegan or other disgraceful conduct shall be
punished by imprisonment with prison labor for not more than two
- With the major revisions in 2013 B . .
years” under Chapter 15 (Crimes of Rape and Molestation), thus
of laws related to sexual violence - .
raising the statutory punishment.
including the Criminal Act, the
rovisions on sexual violence in the ) .
P The 2013 revision stipulates Article 92-6 (Disgraceful Conduct) “A
Military Criminal Act were revised as X h
person who commits anal sex or other disgraceful conduct on a
well. In the process, the term gyegan _ . )
P gyes person falling under any provision of Article 1(1) through (3)2 shall be
was deleted and replaced with the . N ; .
punished by imprisonment with prison labor for not more than two
term “anal sex” (reflecting the opinion R
years.
of the Ministry of National Defense).
In 2002, 2011, and 2016, the Consitutional Court ruled the article to
be consitutional.3
Although National Assembly member Min Hong-chul proceeded with
a bill in 2013 for the revision of the law to punish sexual acts between
females as well, he withdrew it after controversy over the proposed
change.
General National Human - Enacted in 2001. As discriminatory acts violating the right to equality, the provision
Rights Commission stipulates acts of favorably treating, excluding, differentiating, or
Act -+ The provision on discriminatory unfavorably treating an individual in employment, in supply or use

acts violating the right to equality
transferred from Article 30 (Matters
Subject to Investigation) to Article 2
(Definitions).

of goods and services, or in education or use of educational facilities,
etc. on the ground of sexual orientation as well as acts of sexual
harassment (Article 2 Subparagraph 3).

When a discriminatory act occurs in relation to the performance

of duties by state institutions or is committed by corporations,
organizations, or private persons, the victim or any individual or
organization that is aware of such facts may file petitions (Article 30
Paragraph 1).

Even without petitions, the National Human Rights Commission of
Korea may conduct investigations ex officio when there is a reasonable
ground to believe a discriminatory act exists and the matter is serious
(Article 30 Paragraph 3).

The National Human Rights Commission of Korea may conduct
investigations on such acts and mediate or recommend relief measures,
rectification, or disciplinary actions, or report to the authorities when
discriminatory acts are found to have occurred (Articles 40, 42, 44,
etc.).

189



Area Title of Law History

Contents

Article 2 (Definitions) The definitions of terms used in this Act shall be as
follows:

3. The term “discriminatory act violating the right to equality” means
any of the following acts committed without reasonable cause based
on sex, religion, disability, age, social status, region of origin (including
place of birth, first-registered domicile, one's legal domicile, and major
residential district where a minor lives until he/she becomes an adult),
national origin, ethnic origin, physical conditions including appearance,
marital status such as married, single, separated, divorced, widowed,
and de facto married, race, skin color, thoughts or political opinions,
family type or family situation, pregnancy or birth, criminal record of
which effective term of the punishment has expired, sexual orientation

academic background or medical history, etc; Provided, That an act of
provisionally treating favorably a particular person (including groups of
particular persons; hereinafter the same shall apply) for the purpose
of remedying existing discrimination, and the enactment or amendment
of laws and regulations and the formulation and enforcement of policy
to this effect, shall not be deemed as the discriminatory act violating the

right to equality (hereinafter referred to as the “discriminatory act”):

(a) Any act of favorably treating, excluding, differentiating, or unfavorably

treating a particular person in employment (including recruitment, hiring,
training, placement, promotion, wages, payment of commodities other
than wages, loans, age limit, retirement, and dismissal, etc.);

(b) Any act of favorably treating, excluding, differentiating, or unfavorably

treating a particular person in the supply or use of goods, services,
transportation, commercial facilities, land, and residential facilities;

(c) Any act of favorably treating, excluding, differentiating, or unfavorable

treating a particular person in the provision of education and training at or

use of educational facilities or vocational training institutions; and

(d) An act of sexual harassment [which means sexual comment or act
made by employers, employees or workers of public institutions (which
mean government institutions, local governments, schools established
under Article 2 of the Elementary and Secondary Education Act, Article

2 of the Higher Education Act and other laws, and public service-related

organizations under Article 3(2)(1) of the Public Service Ethics Act) that
causes the sense of sexually-related humiliation or degradation by using
his/her position or in relation to business and etc.; or disadvantage in

employment by reasons of refusal to respond to such sexual language, act

or other demand]

Correctional Administration -+ Provision newly added with

facilities and Treatment the entire revision of the Criminal
of Comectional Administration Act in 2007.
Institution Inmates
Act -~ |n effect since 2008.

Human Rights Situation of LGBTI in South Korea (2016)

Article 5 (Prohibition of Discrimination) Prisoners shall, without
reasonable grounds, not be discriminated on the grounds of sex, religion,
disability, age, social status, region of origin, national origin, ethnic origin,
physical conditions including appearance, medical history, marital status,
political opinion, sexual orientation, etc.

As for remedies for violations of the rights, it provides for interviews with
the heads of correctional facilities, petitions, etc. (Articles 116 and 117).
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Correctional Act on the - Provisions newly added with the Provisions are almost identical to those above (Articles 6, 101, and
facilities/ Execution entire revision of the Military Criminal 102).
military of Criminal Administration Act in 2009.

Penalties in

the Armed - |n effect since May 2010.

Forces and

the Treatment

of Military

Inmates

Administrative rules and Supreme Court established rules on sexual orientation and gender identity

Area Title of Law History Contents
Legal gender Guidelines on -+ Enacted in 2007 in response to the These Guidelines provide the procedures, etc. for the application for
recognition the Clerical successful legal gender recognition of and decision-making on legal gender recognition.

Processing a transgender person through a 2006

of Cases of Supreme Court decision.* They provide the list of documents to be submitted and the matters

Transgender to be investigated.

People’s +» Revised in 2009 in partial

Application for
Legal Gender
Recognition
(Supreme
Court
established
rules on family
relationship
registration)

acceptance of a 2008
recommendation from the National

Human Rights Commission of Korea.”

- Previously, legal gender recognition
was not permitted to transgender
people with (a) child(ren) regardless of
the child(ren)’s age(s). In accordance
with a 2011 Supreme Court decision,®
however, this has been revised to
investigate the presence of (a) minor
child(ren) so that if transgender
people’s children have reached
majority, legal gender recognition may
be permitted.

-+ With the 2013 revision of the age
of majority in the Civil Act from 20
years to 19 years, the possible age to
apply for legal gender recognition was
changed from 20 years to 19 years.

Article 3 (Attached Documents) (1) The applicant shall attach the
following documents to the application form in Article 9 Paragraph 1 of
the Non-contentious Case Procedure Act:

1. A basic certificate of the family relationship register, a family
relationship certificate, and a transcript/abstract of the resident
register;

2. Written diagnoses or appraisals from two or more professionally
trained psychiatrists who diagnosed the applicant with
transsexualism;

3. A written report of opinions and findings from the surgeon
who performed gender reassignment surgery confirming that the
applicant received gender reassignment surgery and currently

xhibi hysical rance similar to th nitals of the sex
opposite of his or her biological sex [When a written report of
opinions and findings in the name of the surgeon who performed
gender reassignment surgery cannot be attached, the applicant may
explain the reasons for his or her inability to attach the report and
submit a written physical appraisal in another professionally trained
physician’s name. In the case where the applicant received gender
reassignment surgery overseas, he or she shall submit a written
diagnosis (a written physical appraisal, a report of opinions and
findings) from a physician professionally trained in plastic surgery or
obstetrics and gynecology in South Korea confirming that the applicant
currently has the external genitals, etc. of the gender opposite his or
her sex as a result of the surgery.];

4. A written diagnosis or appraisal in a professionally trained
physician’s name confirming that the applicant currently lacks
reproductive capacity and that there is no possibility for reproductive
capacity to develop or to be recovered in the future as well;
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5. The applicant’s statement of his or her growth environment and letters of

guarantee from two or more references (the statement of growth environment
and the letters of guarantee from references shall include: (i) a specific statement
of the applicant’s interpersonal relationships including relationships with members of
the opposite sex and public life for each period including infancy, childhood, youth,
adulthood, etc.; and (ii) a statement to the effect that the applicant continuously
lived with a gender identity or self opposite of his or her biological sex for a certain
duration from before receiving gender reassignment surgery, received gender
reassignment surgery as a manifestation of such a gender identity or self, and leads
public life in great satisfaction with the gender identity or self currently established
since gender reassignment surgery.); and

6. A written consent from the parents.

Article 6 (Matters for Investigation) To examine a case applying for legal gender
recognition, the court is to investigate the following grounds regarding the applicant:

1. Whether the applicant, as a national of the Republic of Korea, is a person of
legal capacity aged 19 or above, is currently married, or has (a) minor child(ren);

2. Whether the applicant has experienced continuous pain due to the
disagreement between his or her inherent, biological sex and consciousness since
his or her growth period due to transsexualism and felt a sense of belonging to the
opposite sex instead;

3. Whether the applicant still wished for surgical m r ite prolon
treatment through psychiatric treatment or hormone treatment and therefore
received gender reassignment surgery under a qualified surgeon’s judgment and
responsibility and whether his or her physical appearance including the external
genitals has been changed to that of the opposite sex;

4. Whether, as a result of gender reassignment surgery, the applicant has lost
reproductive capacity and whether the likelihood of his or her re-transition into
his or her original sex in the future is absent or extremely thin;

5. Whether the applicant has special circumstances such as applying for legal
gender recognition for the intention or purpose of using it for acts that are
criminal or evade the law.

Criminal Regulations

procedure on the Duties
of Police
Officers for
Human Rights
Protection
(Korean
National
Police Agency
Directive)

~» Enacted in 2005.

Article 2 Subparagraph 4 defines “Sexual minorities” as “Those who are minorities
in terms of their own sexual identities including homosexuals, bisexuals, and
transgender people.”

Chapter 4 (Investigation) Section 3 (Protection of Social Minorities) Article 76
(Investigation of Sexual Minorities) stipulates, “When a sexual minority person does
not wish to disclose his or her sexual identity, it shall be respected to the greatest
extent possible. Even when [his or her sexual identity] must inevitably be disclosed
to the family and others, the reasons shall be explained adequately,” thus restricting
outing.

Chapter 4 (Investigation) Section 4 (Guarantee of the Human Rights of Confinees)
Article 80 (Consideration for the Socially Marginalized) Paragraph 4 provides, “As
for confinees who are sexual minorities, when they so wish, measures such as
solitary confinement shall be taken.”

The first use of the term “sexual minorities” in administrative rules.
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Criminal Regulations on the Duties - Originally enacted in 2007 as The same provisions as above, with slight differences in their
procedure of Police Officers for Human  a Korea Coast Guard Directive positions.
Rights Protection (Ministry but revised as a Ministry of Public
of Public Safety and Safety and Security Directive
Security Directive) with the absorption of the
Korea Coast Guard by the newly
created Ministry of Public Safety
and Security following the tragic
sinking of the MV Sewol.
Criminal Working Rules on - In effect since 2006. Article 4 (Prohibition of Discrimination) Individuals related to
procedure Investigations Protecting cases including suspects shall, without reasonable grounds, not
Human Rights (Ministry of be discriminated on the grounds of sex, religion, age, disability,
Justice Directive) social status, region of origin, race, nationality, physical
conditions including appearance, medical history, marital status,
political opinion, sexual orientation, etc.
Criminal Regulations on the - In effect since 2007. Article 19 (Guidelines on Confinee Protection Officers’
procedure Confinement and Escort of Performance of Duties) (2) Confinee protection officers shall
Suspects (Korean National continuously make rounds inside detention houses while
Police Agency Directive) on duty to examine confinees’ movements, endeavor to
prevent accidents by especially taking care that the following
acts do not occur, and take emergency measures and report
immediately to the main officer in charge of protecting
confinees so that necessary measures will be taken when
unusual circumstances are discovered:
llying or discrimination against people with
disabilities, foreigners, sexual minorities, et al.
Criminal Regulations on the -+ |n effect since Sept. 2011. The same provisions as above.
procedure Confinement and Escort
of Suspects (Ministry of -+ Originally enacted as a Korea The reference to the bullying of sexual minorities as above
Public Safety and Security Coast Guard Directive but revised was not included in the past, unlike the Korean National Police
Directive) as a Ministry of Public Safety Agency Directive, but recently added.
and Security Directive with the
absorption of the Korea Coast
Guard by the newly created
Ministry of Public Safety and
Security following the tragic
sinking of the MV Sewol.
Military/ Directive on the Execution - Enacted in Feb. 2011, Article 5 (Prohibition of Discrimination) Disciplinary

correctional

facilities

of Detention in a
Guardhouse and Standards
for the Treatment of
Disciplinary Guardhouse
Inmates (Ministry of
National Defense Directive)

guardhouse inmates shall, without reasonable grounds, not be
discriminated or unjustly treated on the grounds of rank, age,
religion, academic background, region of origin, appearance,
sexual orientation, etc.
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Military Regulations on Examination -+ A proviso added in 2008 In principle, urological examinations implemented as a part
such as Draft Physical in accordance with a 2007 of military conscription physical examinations must be
Examination (Ordinance recommendation from the conducted with partitions separating individuals. In the case
of the Ministry of National National Human Rights of transgender people, however, the examinations can be
Defense) Commission of Korea.” replaced by a written decision from a court, or a certificate of
physical examination or a statement of radiological findings,
etc. indicating the subject to be a transgender person (proviso
in Article 8 Paragraph 2 Subparagraph 10).
Military Regulations on Examination - In the partial revision of Dec. Depending on the degree, “gender identity disorder, sexual
such as Draft Physical 71978, “sexual perversion” was preference disorders, etc.” can be assigned physical grades |ll,
Examination (Ordinance introduced as a criterion for IV, V, and VII.
of the Ministry of National evaluating mental and physical Grade 3, which corresponds to mild social and occupational
Defense) disabilities. impairment, refers to a Global Assessment of Functioning
score of over 65 ([Attached Table 2] Degree of and evaluation
- In the revision of Jan. 30, 1999, standards for Diseases and Mental and Physical Disabilities)
the stipulation “sexual perversion”
was deleted and the current
expression “gender identity (3% In practice, homosexuality is not classified as a sexual
disorder, sexual preference preference disorder but gender identity disorder is applied
disorders” was inserted and has to transgender people. “Sexual preference disorders” are not
been maintained to the present. included in general lists of mental diseases.)
In the Oct. 19, 2015 partial
revision, the Global Assessment
of Functioning (GAF) was
added as a measure of severity
of“gender identity disorder”
Military Directive on the -+ With the case of human Included in Theme 4 (Accident Prevention) Chapter 7 (Military

Management of Military
Units (Ministry of National
Defense Directive)

rights violations against a gay
male soldier that occurred in

Feb. 20068 as the impetus, the
Guidelines on the Management of
Homosexuals in the Military were
enacted in April 2006.

-» Because of LGBTI people’s
criticism, the Guidelines above
were partly revised and promoted
in 2008 as Ministry of National
Defense Directive No. 898
“Directive on the Management of
Homosexuals in Military Camps.”

- Incorporated into the Directive
on the Management of Military
Units, enacted in 2009, without

changes in the contents.

Service of Homosexual Soldiers).

This Directive provides for equal treatment, non-discrimination,
restrictions on outing, strengthened education, disallowance

for all sexual acts by homosexual soldiers, etc.
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Public Health  Blood donation - Stipulated as a form in the Those with the experience of “sexual contact with (an)
questionnaire form (Minister ~ Enforcement Decree of the Blood unspecified member(s) of the opposite sex or, in the case of
of Health and Welfare Management Act. males, sexual contact with (an)other male(s)” within the past
Public Notice) one year are barred from donating blood, thus differently
-+ The item “sexual contact establishing sexual contact between members of the
with (a) member(s) of the opposite sex and sexual contact between males in terms of
same sex” was changed to “specificity.”
“in the case of males, sexual
contact with (an)other male(s)” According to the determination criteria on the blood donation
in 2005 in accordance with a questionnaire of the Korea Centers for Disease Control and
2004 recommendation from Prevention, “Sexual contact means an act including and
the National Human Rights exceeding deep kissing.”
Commission of Korea.?
-+ Separated from the
Enforcement Decree of the Blood
Management Act and adopted as
a Minister of Health and Welfare
Public Notice in 2009.
Korea Foreigner Protection Decree -+ Decree on the treatment of Article 6(4) provides that, in regards to body searches that
Immigration (Order of the Ministry of inmates in foreigner detention are conducted for the purpose of admission to foreigner
Service Justice) facilities facing deportation detention facilities etc, a public official of the same-sex should
be in charge; Provided, that “when the foreigner is a sexual
-+ |n June, 2015, the Ministry of minority, his/her opinion should be respected and a person
Justice newly enacted a rule on of the opposite-sex designated by the head of the foreigner
“LGBTI people” when amending detention facility may perform the search”.
legislations to improve treatment
within foreigner detention Article 9(1) provides for “special cells for patients, pregnant
facilities. women, sexual minorities, etc.” in regards to division of cells
in detention facilities, and provides an exception for sexual
minorities regarding the principle of “men should use men-
only cells and women should use women-only cells” in the
second paragraph.
National Operation Guidelines on the -+ Operation Guidelines on Article 3(2) (Basic principles of human rights education)

Human Rights
Commission of

Korea

Human Rights Education
Center of the National
Human Rights Commission
of Korea (Ordinance of the
National Human Rights
Commission of Korea)

the Educations and trainings
conducted by the Human Rights
Education Center of the National
Human Rights Commission of
Korea

~» Enacted in Feb. 2012.

Human rights education should respect the differences of
learners and oppose prejudice and discriminatory acts based on
sex, religion, disability, age, social status, region of origin, state
of origin, ethnic origin, physical condition such as appearance,
marital status, or whether pregnant or having given birth,
types or forms of family, race, skin color, ideology or political
opinion, record of crime whose effect of punishment has been
extinguished, sexual orientation, academic career, medical
history, etc. and should strive to improve the situation.
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Area Level

Title of Law

History
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Education Regional
local

government

Gyeonggi
Province
Student
Rights

Ordinance

Enacted
in Oct.
2010.

Article 5 (Right Not to Be Discriminated) (1) Students have a right, without reasonable
grounds, not to be discriminated against based on sex, religion, age, social status, region
of origin, national origin, ethnic origin, language, disabilities, physical conditions including
appearance, pregnancy or birth, family type or family situation, race, skin color, thoughts or
political opinions, sexual orientation, medical history, punishments, academic grades, etc.
(2) Schools shall actively endeavor to guarantee the human rights of students who
experience difficulties due to the grounds shown in Paragraph 1.

Education Regional
local

government

Gwangju
Student
Rights

Ordinance

Enacted
in Oct.
2011.

Article 20 (Right Not to Be Discriminated) (1) Students have a right not to be discriminated
against based on sex, religion, ethnicity, language, age, sexual orientation, physical

conditions, economic circumstances, academic grades, etc. and to enjoy equal treatment
and learning.

(2) Schools shall endeavor to guarantee the human rights of students who experience
difficulties due to the grounds shown in Paragraph 1.

Education Regional
local

government

Seoul Student
Rights
Ordinance

Enacted
in Jan.
2012

Article 5 (Right Not to Be Discriminated) (1) Students have a right not to be discriminated
against based on sex, religion, age, social status, region of origin, national origin, ethnic origin,
language, disabilities, physical conditions including appearance, pregnancy or birth, family
type or family situation, race, economic status, skin color, thoughts or political opinions,
sexual orientation, gender identity, medical history, punishments, academic grades, etc.

(2) Founders and managers of schools, and principals, teachers, and administrative

workers at schools shall actively endeavor to guarantee the human rights of students who

experience difficulties due to the grounds shown in Paragraph 1.

Article 14 (Right to Have Personal Information Protected) (1) Students have a right to have
personal information such as family, friends, academic grades, medical history, records of
punishments, non-payment of educational fees, counseling records, and sexual orientation
(hereinafter referred to as “personal information”) protected.

Article 28 (Guarantee of the Rights of Minority Students) (1) Superintendents of municipal
offices of education, founders and managers of schools, and principals, teachers, and
administrative workers at schools shall endeavor so that minority students such as poverty-
stricken students, students with disabilities, students from single-parent families, students
from multicultural families, foreign students, athletes, sexual minorities, and working
students (hereinafter referred to as “minority students”) are appropriately guaranteed the
rights demanded depending on their characteristics.

(8) Superintendents of municipal offices of education, and principals, teachers, and
administrative workers at schools shall not divulge information on or the contents

of counseling regarding students’ sexual orientation and gender identity to others
(Guardians are to be excluded. The same shall hereinafter apply.) without [the students’]
consent and, even when urgent for safety reasons, shall respect students’ wishes to the
greatest extent possible.

“Gender identity” stipulated as a prohibited ground of discrimination for the first time

Going beyond stipulation as prohibited grounds of discrimination, this Ordinance explicitly
states the right to protection of personal information, rights as minority students, etc.
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General Regional Seoul -+ Enacted in Sept. Article 6 (Respect for Human Rights and Non-discrimination) (1) All citizens shall
local Human 2012. be respected of their human rights and shall not be subjected to discrimination
government Rights prohibited by relevant laws including the Constitution and the National Human
Ordinance Rights Commission Act.
Children  Regional Seoul - Enacted in Oct. Article 7 (Principle of Non-discrimination) (1) Children and youth have a right not to
and youth local Ordinance 2012. be discriminated against based on age, sex, religion, social status, region, nationality,
government on the ethnicity, language, disabilities, physical conditions including appearance, pregnancy
Protection or birth, family type or family situation, race, economic status, skin color, thoughts or
and political opinions, sexual orientation, gender identity, medical history, punishments,
Promotion academic grades, employment type, etc.
of Human (2) The Mayor and heads and employees of facilities shall actively endeavor to
Rights of guarantee the human rights of children and youth who experience difficulties due to
the Child the grounds shown in Paragraph 1.
and Youth
Education Regional North Jeolla -~ Enacted in Jun. Article 8 (Right Not to Be Discriminated) (1) Students shall not be discriminated
local Province 2013. on grounds that fall under the definitions of discriminatory acts in Article 2
government  Student Subparagraph 3 of the National Human Rights Commission Act.1?
Rights (2) Founders and managers of schools, and principals, teachers, and administrative
Ordinance workers at schools shall actively endeavor to guarantee the human rights of
students who experience difficulties due to the grounds shown in Paragraph 1.
Article 38 (Guarantee of the Rights of Minority Students) (1) Superintendents
of municipal offices of education and principals at schools shall endeavor to the
greatest extent possible so that minority students such as students in poverty,
students with disabilities, students from single-parent family, grandparent-
grandchildren family, or multicultural family, athletes, sexual minorities, and
maladaptive students are appropriately guaranteed the rights demanded depending
on their characteristics.
(2) Superintendents of municipal offices of education and principals at schools shall
establish human rights education programs necessary for mitigating prejudice and
discrimination against minority students and special career/employment programs
for minority students.
General  Regional South -+ Enacted Article 5 (The rights and responsibilities of citizens of South Gyeongsang Province)

local

government

Gyeongsang  as “South

Province Gyeongsang
Human Province Human
Rights Rights Promotion
Protection Ordinance” in

Ordinance March 2010.

~» Amended

the title of the
ordinance to the
current one in
Dec. 2013.

<As amended in 2013.12.12.> (1) Citizens shall be assured of human dignity and are
entitled to equal treatment and the right to a life worthy of human beings.

(2) Citizens shall not be discriminated, without reasonable grounds, on the grounds
of sex, religion, disability, age, social status, region of origin, state of origin, ethnic
origin, physical condition such as appearance, medical history, marital status, political
opinion, and sexual orientation, etc..

(3) Citizens shall respect and not infringe the human rights of others, and shall
not discriminate without reasonable grounds. Especially, persons in charge of the
operation or management of facilities for caring for many persons shall strive to

prevent the infringement of the human rights of minorities.
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General  Basic local Daejeon Metropolitan S Article 6 (Rights of residents, etc.) (1) Residents shall be assured of human dignity
government  City East District, Enacted and are entitled to equal treatment and the right to a life worthy of human beings.
Ordinance on the in April. (2) Residents shall not be discriminated, without reasonable grounds, on the
guarantee and 2015. grounds of sex, religion, disability, age, social status, region of origin, state of origin,
promotion of human ethnic origin, physical condition such as appearance, medical history, marital
rights status, political opinion, and sexual orientation, etc..
General  Basic local Busan Metropolitan City S Article 5 (Rights of residents, etc.) (1) Residents shall be assured of human dignity
government  South District, Human Enacted and are entitled to equal treatment and the right to a life worthy of human beings.
Rights Promotion in May. (2) Residents shall not be discriminated, without reasonable grounds, on the
Ordinance 2011. grounds of sex, religion, disability, age, social status, region of origin, state of origin,
ethnic origin, physical condition such as appearance, medical history, marital
status, political opinion, and sexual orientation, etc..
General  Basic local Busan Metropolitan City o Article 5 (Rights of residents, etc.) (1) Residents shall be assured of human dignity
government  North District, Human Enacted and are entitled to equal treatment and the right to a life worthy of human beings.
Rights Promotion in (2) Residents shall not be discriminated, without reasonable grounds, on the
Ordinance March. grounds of sex, religion, disability, age, social status, region of origin, state of origin,
2012. ethnic origin, physical condition such as appearance, medical history, marital
status, political opinion, and sexual orientation, etc..
General  Basic local Busan Metropolitan City = Article 5 (Rights of residents, etc.) (1) Residents shall be assured of human dignity
government  Suyeong District, Enacted and are entitled to equal treatment and the right to a life worthy of human beings.
Human Rights in Dec. (2) Residents shall not be discriminated, without reasonable grounds, on the
Promotion Ordinance 2010. grounds of sex, religion, disability, age, social status, region of origin, state of origin,
ethnic origin, physical condition such as appearance, medical history, marital
status, political opinion, and sexual orientation, etc..
General  Basic local Busan Metropolitan City = Article 5 (Rights of residents, etc.) (1) Residents shall be assured of human dignity
government Yeonije District, Enacted and are entitled to equal treatment and the right to a life worthy of human beings.
Ordinance on the in July. (2) Residents shall not be discriminated, without reasonable grounds, on the
guarantee and 2015. grounds of sex, religion, disability, age, social status, region of origin, state of origin,
promotion of human ethnic origin, physical condition such as appearance, medical history, marital
rights status, political opinion, and sexual orientation, etc..
General  Basic local Busan Metropolitan o Article 5 (Rights of residents, etc.) Residents shall not be discriminated, without
government  City Haeundae Enacted reasonable grounds, on the grounds of sex, religion, disability, age, social status,
District, Human Rights in Nov. region of origin, state of origin, ethnic origin, physical condition such as appearance,
Promotion Ordinance 2010. medical history, marital status, political opinion, and sexual orientation, etc..
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General Basic local Seoul Metropolitan -» Enacted Article 2 (Definitions) The definitions of terms used in this Ordinance shall be as
government  City Eunpyeong in October. follows:
District, 2015. 2. “Discriminatory act violating the equal right” means, in accordance with
Ordinance on the Article 2(3) of the National Human Rights Commission Act, an act of favorably
guarantee and treating, excluding, discriminating against or unfavorably treating a particular
promotion of human person, without reasonable grounds, on the grounds of sex, religion, disability,
rights age, social status, region of origin (referring to a place of birth, permanent
domicile, principal area of residence before the full adult age, etc.), state of
origin, ethnic origin, physical condition such as appearance, marital status such
as single, separated, divorced, widowed, remarried, married de facto, or whether
pregnant or having given birth, types or forms of family, race, skin color, ideology
or political opinion, record of crime whose effect of punishment has been
extinguished, sexual orientation, academic career, medical history, etc.: Provided,
That the temporary favorable treatment to a particular person (including a group
of particular persons; hereafter the same shall apply in this Article) to solve
the existing discrimination, the enactment and amendment of ordinances and
the formulation and enforcement of policy to this effect shall not be deemed a
discriminatory act violating the equal right.
General Basic local Ulsan Metropolitan -» Enacted Article 4 (Rights of residents, etc.) (1) Residents shall be assured of human dignity
government  City North District in Jan. and are entitled to equal treatment and the right to a life worthy of human beings.
Human Rights 2011. (2) Residents shall not be discriminated, without reasonable grounds, on the
Promotion Ordinance grounds of sex, religion, disability, age, social status, region of origin, state of origin,
ethnic origin, physical condition such as appearance, medical history, marital
status, political opinion, and sexual orientation, etc..
General Basic local Ulsan Metropolitan -» Enacted Article 5 (Rights of residents, etc.) (1) Residents shall be assured of human dignity
government  City Central District, in April. and are entitled to equal treatment and the right to a life worthy of human beings.
Ordinance on the 2013. (2) Residents shall not be discriminated, without reasonable grounds, on the

guarantee and
promotion of human
rights

grounds of sex, religion, disability, age, social status, region of origin, state of origin,
ethnic origin, physical condition such as appearance, medical history, marital
status, political opinion, and sexual orientation, etc.
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A derogatory reference to anal sex between men. ==
Soldiers or members of the paramilitary personnel (civilian military employees, officer candidates, et al.). =
See the Constitutional Court of Korea decision 2001Hun-Ba70, 6/27/2002; Constitutional Court of Korea decision 2008Hun-Ka21, Ap pend ices
3/31/2011; Constitutional Court of Korea decision 2012Hun-Ba258, 7/28/2016
Supreme Court en banc decision 2004Seu42, 6/22/2006.
See the National Human Rights Commission of Korea combined decision 06Jin-Cha525/06Jin-Cha573, 8/25/2008. In this decision,
the National Human Rights Commission of Korea stated that there were nine elements of human rights violations among the
requirements for legal gender recognition including genital surgery, age of 20 or above, lack of past or current legal marital status,
and completion of or exemption from mandatory military service and recommended their revision.
Supreme Court en banc decision 2009Seul17, 9/2/2011.
See the National Human Rights Commission of Korea decision 07Jin-In533, 7/20/2007. This decision concerned a case where
although an FTM transgender person whose legal gender had been changed to male by a court ruling submitted the court’s written
judgment and a written diagnosis for prospective soldiers from a professionally trained physician during military conscription
physical examinations, the physician in charge of conscription demanded personally to verify and did visually inspect the
transgender person’s lower body. The decision acknowledged the violation of personal rights and recommended both the Minister of
National Defense and the Commissioner of the Military Manpower Administration to revise the Regulations on Examination Such as
Draft Physical Examination so as to minimize transgender people’s sense of humiliation in physical examination processes.
At the time, the unit demanded that the victim prove his homosexuality by submitting photographs of him having sexual relations
with a member of the same sex and forcibly took a sample of his blood for HIV/AIDS tests even though there were no suspicions
of his infection. Regarding this case, human rights activist groups created an organ for investigating human rights violations
against homosexuals in the military and responded, and the National Human Rights Commission of Korea acknowledged the case
to constitute human rights violations (National Human Rights Commission of Korea Plenary Committee decision 06Jin-Cha87,
6/26/2006). As for the detailed development and contents of this case, see Cheong Yol, “A watershed in the rights of LGBTI people
in the military,” “‘Rainbow Wind of Human Rights to Promote LGBTI Rights in Relation to the Military! Blowing Gently in the Military”
Project Sourcebook, Solidarity for LGBT Human Rights of Korea and Korean Gay Men’s Human Rights Group “Chingusai,” 8-12/2008.
National Human Rights Commission of Korea decision 03Jin-Cha664, 8/3/2004. The Solidarity for LGBT Human Rights of Korea filed
a petition to the National Human Rights Commission of Korea arguing that “I had sexual contact with (a) member(s) of the same sex
or (an) unspecified member(s) of the opposite sex in the past one year,” which is one of the conditions prohibiting a respondent from
donating blood on the blood donation questionnaire form that must be completed in advance, constituted discrimination based
on sexual orientation. The Commission judged the case to be one of discrimination, stating, ‘It can aggravate the prejudice that has
viewed homosexuality as a cause of AIDS,” and advised the Minister of Health and Welfare to revise the condition. Following this
recommendation, however, the Minister of Health and Welfare only excluded sexual relations between women and has continued to
maintain sexual relations between men as a ground for the prohibition of blood donation.

lender, religion, disability, age, social status, region of birth (including place of birth, first-registered domicile, one’s legal domicile,
and major residential district where a minor lives until he/she becomes an adult), national origin, ethnic origin, appearance, marital
status (i. e, married, single, separated, divorced, widowed, and de facto married), race, skin color, thoughts or political opinions, family
type or family status, pregnancy or birth, criminal record of which effective term of the punishment has expired, sexual orientation,
academic background or medical history, etc.”
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Appendix 1.
List of Major Court Decisions, Decisions by the National Human Rights Commission

of Korea and by Local Government Human Rights Committees in 2016

Court Decisions

Constitutional Court rules the crime of “disgraceful conduct” in the Military Criminal Act (formerly Article 92-5 of the Military Criminal
Act), which punishes sexual contact between male soldiers, to be constitutional for the third time

Constitutional Court of Korea decision 2012Hun-Ba258, 7/28/2016

Court revokes denial of establishment of the LGBTI organization “Beyond the Rainbow Foundation” by the Ministry of Justice

Seoul Administrative Court decision (appealed) 2015Gu-Hab69447, 6/24/2016

Appellate court revokes Military Manpower Administration’s disposition for active duty service to non-operative MTF transgender
person

Seoul High Court decision (confirmed) 2015Nu70807, 9/28/2016

Appellate court acquits non-operative MTF transgender person on charges of evasion of military service

Seoul Southern District Court decision 2015No1751, 7/22/2016

Court overturns decision of the court of first instance that denied Egyptian LGBTI person’s refugee status, and revokes denial of
refugee recognition by Head of the Seoul Immigration Office

Seoul High Court decision (confirmed) 2016Nu38619, 10/6/2016

Court reverses decision of the court of first instance that recognized Algerian LGBTI person’s refugee status, and rules the denial of
refugee recognition by Head of the Cheongju Immigration Detention Center as fair

Daejeon High Court decision (appealed) (Cheongju)2015Nu10729, 7/20/2016

Court dismisses conservative Christian’s request for public lewd act ban injunction against the Queer Culture Festival Organizing
Committee

Seoul Central District Court decision 2016Ka-Hab337 6/9/2016

Court considers “gay panic” as a mitigating factor in assault case

Seoul Central District Court decision 2016Go-Dan4225, 9/26/2016

2. Decisions by the National Human Rights Commission of Korea

National Human Rights Commission of Korea issues comments on “Draft Follow-up Report on the UN Human Rights Committee’s

consideration of the Republic of Korea's 4th Periodic Report” of the Ministry of Justice, which did not accept recommendations on
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LGBTI rights, expressing opinion that the report needs to be supplemented
Standing Commissioners Committee of the National Human Rights Commission of Korea decision “Comments on the Government’s Follow-up

Measures to the 4th Concluding Observations of the UN Human Rights Committee”, 11/24/2016

National Human Rights Commission of Korea considers forced HIV testing for foreigners with foreign language instruction (E-2) visas
as racial discrimination, and recommends measures for the improvement of the system and implementation of the recommendations
of the UN Committee on the Elimination of Racial Discrimination.

Standing Commissioners Committee of the National Human Rights Commission of Korea decision “Recommendations for the Improvement of

the Health Screening System for Foreign Language Instruction Visa (E-2) Holders and for the Establishment of Domestic Procedures for the

Implementation of Communications from UN Human Rights Treaties”, 9/8/2016

National Human Rights Commission of Korea decides that exclusion of persons living with HIV from the selection of Korean
Government Scholarship Program beneficiaries constitutes an act of discrimination

National Human Rights Commission of Korea decision 16Complaint0306900, 8/31/2016

National Human Rights Commission of Korea dismisses complaint on the application of the crime of “disgraceful conduct” in the
Military Criminal Act to a gay soldier in the 37th Infantry Division, stating that “It is difficult to conclude that this is a violation of
human rights considering the unique circumstances in the military”

Rectification Human Rights Violation Committee 1 of the National Human Rights Commission of Korea decision 16-Complaint-0298000, 12/27/2016

National Human Rights Commission of Korea dismisses complaint of a transgender woman who was pressured to undergo testis
removal during the draft physical examination

Rectification Human Rights Violation Committee 2 of the National Human Rights Commission of Korea decision 14-Complaint-0891200, 6/30/2016

National Human Rights Commission of Korea dismisses complaint for discrimination against Chairperson of the National Human
Rights Commission of Korea who delayed the announcement of the results of the “Survey on the Situation of Discrimination based
on Sexual Orientation and Gender Identity”.

National Human Rights Commission of Korea decision 15-Complaint-0764900, 1/13/2016

3. Decisions by Human Rights Committees of Local Governments

Human Rights Ombudspeople of Seoul City decide that Seoul Youth Center’s refusal to lease facilities to LGBTI organization
constitutes an act of discrimination without justifiable grounds.

Human Rights Ombudspeople of Seoul City decision 14Application-95, 2/15/2016

Human Rights Ombudspeople of Seoul City decide that Seoul Boramae Medical Center’s excessive infection control while providing
dental scaling to an HIV-infected patient as a violation of the right of personality

Human Rights Ombudspeople of Seoul City decision 15Recognition-1, 15Application-104(Merged), 8/9/2016
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Appendix 2. List of LGBTI Activist Groups in South Korea

ADVOCACY ORGANIZATIONS

ACEtage acetage.com

Beyond the Rainbow Foundation rainbowfoundation.co.kr

Chingusai: Korean Gay Men's Human Rights Group chingusai.net

Deajeon LGBTQ Human Rights Group Solongos facebook.com/djsolongos
Gruteogi : 30+ Lesbian Community Group

Ivan Stop HIV/AIDS Project (iSHAP) ishap.org

Korean Network of PLWHA “KNP+" knpplus.org

Korean Sexual-Minority Culture and Rights Center (KSCRC) kscrc.org

Lesbian Counseling Center in South Korea [sangdam.org

Mapo Rainbow maporainbow.net

Network for Glocal Activism glocalactivism.org

Parents and Families of LGBTAIQ People in Korea pflagkorea.org

Pinks: Solidarity for Sexually Minor Cultures & Human Rights pinks.or.kr
Rainbow Solidarity for LGBT Human Rights of Daegu facebook.com/LGBTdaegu
Sexual Rights for Youth cafe.naver.com/youthsexualright

Sinnaneun Center (‘'Sinnaneun’means exciting) sinnaneun.org

Solidarity for HIV/AIDS Human Rights “Nanuri+” aidsmove.net

Solidarity for LGBT Human Rights of Korea Igbtpride.or.kr

Totally Queer: LGBTAIQ Crossing the Damn World wanbyun.org

Transgender Human Rights Organization Establishment Committee “Chogakbo” transgender.or kr
Yeohaengja: Gender Non-Conforming People's Community blog.naver.com/gender_voyager

UnniNetwork(lesbian-femminist initiative group) unninetwork.net

NETWORKS

Collective Action for IDAHOT facebook.com/IDAHOInKorea

Korean Network for Partnership and Marriage Rights of LGBT “Gagoonet” gagoonet.org

Network for Reporting Discrimination and Human Rights Violation against LGBTI in Relation to the Military
(Military LGBTI Human Rights Network) gunivan.net

Network for the Elimination of Conversion Therapy facebook.com/Igbtgsos

QUV : Solidarity of University Queer Societies in Korea quvkorea.tistory.com

Rainbow Action against Sexual-Minority Discrimination Igbtact.org

Rainbow Vote rainbowvote.org

PRIDE/CULTURAL/ARTS GROUPS
Daegu Queer Culture Festival queer.or.kr/xe

Rainbow Store rainbowstore.net
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Rainbow Factory cinerainbow.blog.me

Korean Lesbian Community Radio Group ‘Lezpa” lezpa.net
UNNIE Choir (queer feminists' chorus) facebook.com/iknowusisters
Seoul Pride Film Festival spff.kr

A Film Studio facebook.com/afilmstudio

G-Voice (gay men’s chorus) chingusai.net

Korea Queer Cultural Festival kqcf.org

Korea Queer Film Festival kgff.co.kr

Sunshine Bookstore sunnybooks.kr

COMMUNITY & ACTIVIST GROUPS AT UNIVERSITIES

Chonbuk National University: “Open Door” twitter.com/opendoor_jb

Chongshin University: “KkangChongKkangChong” blog.naver.com/rainbowincsu

Chungnam National University: “RAVE” twitter.com/cnu_rave

Chung-Ang University: “Rainbow Fish” rainbowfish.kr

Daejin University & CHA University: “Neverland” facebook.com/neverland.queer

Dankook University: “A-woong Da-woong” twitter.com/dkuqueer

Dongduk Women's University: “Cotton Candy” twitter.com/DDW_CC

Dong-Ah Institute of Media and Arts: “DMINOR” twitter.com/diminor

Dongguk University: “QUD” facebook.com/qud.dongguk

Duksung Women's University: “Be B’ twitter.com/dsunibeb?s=09

Ewha Womans University: “GALAXY” twitter.com/ewhagalaxy

Ewha Womans University: Sexual minority Human Rights Group “Byunnal” blog.naver.com/ewhabyunnal
Gwangju Institute of Science and Technology: “speQtrum” twitter.com/gist_speqtrum

Hankuk University of Foreign Studies: “Qsadia” (HUFS Qsadia) facebook.com/qgsadia.hufs
Hansung University: Hansung Rainbow twitter.com/hansung_hanow

Hanyang University: “Hanyang Queer Rights Committee” facebook.com/HYQRC

Hongik University: “Hongbansa” cafe.daum.net/hongikinlove

Inha University and Inha Technical College: “Queer INHA Community” facebook.com/ginhacity
Kangwon National University: “Ilvy” twitter.com/knudamj

Kaywon University of Art and Design: “Prisma” twitter.com/prismakaywon

Konkuk University: “Cue the Felix” cuethefelix.blogspot.kr

Kookmin University: “2KM” twitter.com/kmu_2km

Kookmin University: QUBINET twitter.com/qubinet

Korea Advanced Institute of Science and Technology (KAIST): “EQUEL” twitter.com/kaist_equel
Korea Aerospace University: “Queerospace” twitter.com/gaviatorkau

Korea National University of Arts: “Pri:sm” twitter.com/prismknua

Korea University: “People to People” queerkorea.org

Kyonggi University: “Qvik” facebook.com/kguqvik
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Kyung Hee University: “KHUcrush” twitter.com/khucrush

Kyung Hee University: “Mainstream” facebook.com/khumainstream

Kyungpook National University: “Kivans” twitter.com/KNUKivans

Pohang University of Science and Technology (POSTECH): “LINQ” facebook.com/POSTECH-LINQ-378309212183757
Pusan National University: Queer In PNU(QIP) facebook.com/QueerinPusan

Sejong University: “IRIS” twitter.com/sj_queer

Seoul Institute of the Arts: “Knock on the Q" blog.naver.com/knockontheq

Queer in Seoul National University(QIS) queerinsnu.com

Seoul National University of Science & Technology: “Big Quotation Marks” facebook.com/66quoutemark99/
Seoul Women'’s University: “SwuQ” facebook.com/SwuQueer0

Sogang University: “Dancing Q" facebook.com/sgDancingQ

Sookmyung Women'’s University: “Qhoot” twitter.com/smuqueer

Soongsil University LGBT(SSU LGBT) facebook.com/SSULGBT

SungKongHoe University: “RalN” facebook.com/queerinskhu

Sungkyunkwan University: “Queerholic” facebook.com/ghsince1398

The Catholic University of Korea: “CUKQ” twitter.com/cuk_gs

University of Seoul: “Queer Generation” twitter.com/kkimmeta

University of Ulsan: “THISWAY” twitter.com/thisway_us

Yeungnam University: “YuniQue” facebook.com/Yuniue

Yonsei University: “Come Together” facebook/yonsei.cometogether

Yonsei University: “Queer We Are” twitter.com/QueerWeAre

PUBLICATION/ARCHIVES

Bisexual Webzine Bimoim bimoim.tistory.com

Information on Transgender Rights in Korea: Trans-Roadmap transroadmap.net
International Human Rights News “Tong Center” tongcenter.org

Journal of Queer and Humanities Vvira notein-between.weebly.com/index.html
Korea Queer Archive “Queerarch” queerarchive.org

Lesbian Institute for Lesbian Life Records blog.daum.net/lesbian2013

Queer Feminist Magazine “Ferm” facebook.com/ferm.unninetwork

World LGBT News in Korean “Mitr” mitr.tistory.com

RESEARCH GROUPS

Archiving Institute for Lesbian Life History blog.daum.net/lesbian2013

Institute for Trans/Gender/Queer runtoruin.com/2059

Korean Society of Law and Policy on Sexual Orientation and Gender Identity sogilaw.org
Korean Society of LGBTI Studies |gbtstudies.or.kr

Postcolonial Queer Studies Working Group facebook.com/pcgstudies

Rainbow Connection Project rainbowconnection.kr
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Society of LGBT Counseling Studies n/a

LEGAL GROUPS
Human Rights Law Foundation “Gong-Gam” kpil.org

Korean Lawyers for Public Interest and Human Rights “Hope and Law” hopeandlaw.org
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COUNSELLING & SHELTER
LGBTQ Youth Crisis Support Center “DDingDong” ddingdong.kr
LGBTI Suicide Prevention Project “Linking Hearts” chingusai.net/xe/main_connect

Any Kinds Counseling Institute 878878.net
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POLITICAL PARTIES
Minority Rights Committee of the Green Party kgreens.org
Sexual Minority Committee of the Justice Party justice21.org/go/rainbowrights

Sexual Politics Committee of the Labor Party facebook.com/npplgbt

> Al

=

|
oy of
o
N
> ox
ok
é
o o

0.

o
A
m

N
=
i
O
fol
0z o

9

r
o

=

==

ol
ot
9

2

rg o>
02

il
|.|—
0x  foh

I

H-‘

02

RELIGIOUS GROUP
Christian Solidarity for World without Discrimination “Chasegiyeon” facebook.com/chasegiyeon

Social and Labor Committee of Jogye Order of Korean Buddhism facebook.com/salowee

Human Rights Situation of LGBTI in South Korea (2016)
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