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* COMFORT WOMEN IN INDONESIA :
UNFINISHED ISSUE

PAULUS R. MAHULETTE, S.H.
Indonesia

A. The Last Situations of Comfort Women Issues in Indonesia

In this honorable forum I will not speak about comfort women, that we are
all have been awared. I just want to explain the consequences of Japanese
soldier's behaviors, who treated Indonesian women badly in past and it's
effects now.

Nowadays in their elderly (most of them are in their middle sixties), they
have been isclated by people around them and have suffered. We saw them
ourselves when we met them to collect datas. Should we just forget and
ignore their suffering? Who should take the responsibility of their
suffering?

Advocacy for comfort women in Indonesia has just begun in 1993, but until
now there is no significant improvement.

For the comfort women, efforts that have been done were :

1). Cellecting datas about number of victims, location, kind of treatment etfc.
2). Distributing questionnaires. :

3). Depth interview with some of them.

Advocacy round comfort women has stimulated international world to pay
attention to this issue. In 1995, finally Murayama's cabinet issued a policy to
form AWF in order to help the comfort women.

The AWF formation was being criticized because Japanese government are
accused of "washing hands”. There is an evidence of AWF rejection that 1
billion yen had to be collected, but only 419 million has been collected.

The interesting fact is that AWF pregrams not only direct official apology
from Japanese government and gift of 2 million yen to each comfort woman.
AWF has 2 other programs : social welfare project for the women's victims




of mass rape and sexual slavery by Japanese imperial army during World
War II. The other one is project of women's dignity improvement in Asia.

The fund for the 1 AWF program is gained from Japanese people, and fund
resources for the rest programs are from Japanese government's budget.
These programs could be given to each country with comfort women
otherwise their government allow the Japanese Government dropping the
money.

Unforturately, the situations of comfort women's issues in Indonesia are
becoming worse. The government of Indonesia and the government of J apan
has signed an MOU at March 26, 1997. In the MOU the government of
Japan will give 380 million yen in ten years to our country, and the money was
meant to be redress for the world war IT victims. However, the money was
not belong to ex comfort women's victims.

The fact is we knew thet the money come from AWF and the government of
Japan didn't tell us that the money would be given to the ex comfort women
victims. On the contrary, strangely our government said that the money was
a kind of compensation for the comfort women's victims. Our government
said that the signing of the MOU meant the comfort woman's issue was
about to closed. Than our government make a decision that they would give
the money to the nursing home were the ex comfort women's victims could
stay there freely.

The situation that I would like to tell is that the government of J apan has
not given the redress yet for the comfort women's victims in Indonesia: We
beiieve until now no apology let alone the redress from the government of-
Japan.

We are strongly regret, since only AWF who has responsibility to handle and
overcome the comfort women issue, ranging frem apology to giving the
redress for the comfort women victims. Where is the government of Japan
who has to be responsible for that?

B. Further efforts for the Comfort women's victim advocacy.

After the signing of the MOU, there were 16 NGO in Indonesia (most of
them based in Jakarta), who commit to continue to advocate these comfort




women issue. We have plans to seek the redress from the government of
Japan and to sue the government of Japan.

The comfort women's cases need to be handle seriously. Because in the light
of human right values, the comfort women's cases would be categorized in
gross violence of human rights. The United Nations by their special
reporter, Ms. Radhika Coomaraswamy, has conducted an investigation in the
victim's country, even in Japan. Her written report was saying that there
was a gross violence of human right that have been done by the go.ernment
of Japan.

We are sure about our plans to seek the redress from the Japanese
government, because there are law instruments that support the comfort
women's victims fight for justice.

At the end of world war II, the Tokyo Tribunai that strikes the major
Japanese war fime leaders ruled that they have breath among other's law.
Laws and custom of war regarding treatment of prisoners, non combatant and
the civilian population. During its deliberations, the Tokyo Tribunals
concluded that 1929 Geneva Conventions on Humanitarian Laws were
customary Internaticnal Laws that bound war time Japan. International
human rights itself has greatly expanded both substantively and procedurally
since the end of world war II. The statue of international tribunal to try
serious violation of humanitarian laws in the territory of the former
Yugoslavia stated that systematic rape can constitute a crime against
humanity is case in point.

Individuals felt guilty about violations of international laws in the Nuremberg
and Tokyo trials. In attributing responsibility and punishment to individuals,
the Nuremberg tribunal observed that ‘crimes against international laws are
committed by men .... and not by abstract and it is by punishing individuals
that rules of international enforced'.

The sexual enslavement of comfort women took place more than half century
ago. However, in this fact there is no bar for them to lodge their suit for
compensation. In the 1960 s, The United Nations General Assembly passed
the resolution determining that there would be no limitation's period
attributing responsibility and in punishing those who have committed war
crimes and crimes against humanity. If the comfort woman is seen in the
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contex-rlof crimes against humanity, than their severe claims for damages
against Japan should not be “time barred".

The international concept of state responsibility entails that state of
government can be held internationally responsible for the internationally
wrongful acts of its officials. The acts including soldiers even if (according
o some cases decided by international tribunals in the pre-World War IT
era) they acted “outside the scope of their duties."

In fcgc?, the current Japanese government did not “employ” them, who have
no defense for shunning responsibility of payment of compensation. The
International principal of government succession states that, generally, the
rights and obligations of predecessor government devolve on successor

governments.

Jakarta Legal Aids Institute, Yogyakarta Legal Aids Institute and 16 NGOs
are going to improve our advocacy for comfort womern, by making position
paper, beside collecting data, polling and depth interview.

We hope that the participants of this meeting, will support us by writing
letters to our government, so they would change their policy in this issue.
We also hope your morale supports for the Indonesian comfort women.

With the new Social Ministry, we are optimistic that there will be
reformation of this condition even if it needs more time.
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