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Madame Chair,

The primary responsibility for protecting human rights and fondamental freedoms lies first
and foremost with states. Tt was on, this principle that the Vienna Declaration reaffirmed the
important role and the contribytions I!of national human rights institutions for promoting human
rights. :

|

It is very encouraging to note that there has been a substantial increase in the nwmber of
national human rights bodies globally: In this respect, it is timely that the Commission on Human
Rights and the Office of the High Commissioner for Human Rights are strengthening their
supporting roles in the establishment of national human rights institutions around the world,

As appears in the Secrotary-General's report (E/CN.4/1999/95), it is noteworthy that, in
1998, the Office of the UNHCHR provided support and advice fo 18 countries, including my own,
that have been striving to establish their own national human rights bodies.

My Delegation praises highly the contributions made by the Office, and in particular, those
of the Special Advisor, M. Bnau Burdekin. It hopes that such activities will be further
strengthened in the future.

Madame Chair,

A lively discussion is now urider way in Korea on the matter of establishing a National
Human Rights Commission. President Kim Dae-jung, who has dedicated his whole life to human
rights, has set enhancing human rights as one of the priorities of the national agenda, In fact, the
esiablishment of the Commission wag one of President Kim Dae-jung's promises during the 1997
presidential election and has subseqﬂmﬂy become one of the priority objectives of the current
administration.

During the past year, my Govemment canducted scores of TV and radio debates in which
civic group members and human rights specialists participated. In addition, four public hearings
and six cancus meetings between the ruling party and the Government were held on related themes.

My Government has not spared any effort to reflect the views and opinions of the broader
society. Having been finalized by. the 'Government, the draft of the Human Rights Act, which is to
establish the National Human mghts Commission, is now being deliberated by the National
Assembly.

In writing the draft, we refm&d closely to the guidelines presented in the Paris principles
and the UN Handbook on national human rights commissions. We also paid close attention to the
legislative examples and operational experiences of a dozen other countries where national
commigsions gnd ombudsmen systems are now in place. The Office of the UNHCHR has also
provided us with related information and advice for which we are very grateful.

Madame Chair,
My country is still debating the contents of the draft, which I welcome as a reflection of my

Government's dedication to human rights and the development of pluralism in our society, I am
very glad to take this opportunity to clarify our Government's views on several related issues.
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First of all, I would like to address the assertion made by some NGOs that the National
Human Rights Commmission should be a governmental organization composed of eivil sexrvants.
This is not appropriate in light of the experience and history of Korean society.

A national human rights commission composed of civil servants would be less able to
operate independently from governmental power, or to monitor human rights abuses and provide
remedies. Ji would also be diffioult to recruit compstent civil human rights activists due to the
limitations imposed by the national public service acts.

For this reason, my Government plans to establish the National Humsan Rights Commission
as a special corporate body so that its independence can be guaranteed.

Nine Commissioners will be appointed by the President. Of these, three commissioners will
be appointed upon the recommendation of the Speaker of the National Assembly, and three others
Commissioners upon the recommendation of the Chief Justice of the Supreme Court. Their tenure,
as well as status, are gnaranieed by the Act.

The Chief Commissioner will be able to appoint aud discharge the siaff members
antonomously, and the status of the staff members will be guaranteed in a manner equivalent to
their counterparts in government service.

The budget will be provided by the Government. However, governmental surveiflance over
the Commission's operation and budget has been all byt excluded due to the importance placed on
the independence of the Commission.

All these efforts by the Government to secure independence for the Commission and
exclude any governmental interference, particularly from the Ministry of Justice, in such areas as
the Commissjon's formation, operation, budget and personnel management are deemed fully in
compliance with the Paris Principles and the UN recommendations.

Madame Chair,

It is noteworthy that “human rights” in the Draft Act is defined as the freedom and rights of
human beings, which are guaranteed by the Constitution and laws, or recognized by infernational
human rights treaties that the Republic of Korea has ratified or by international customary law.

The main fanctions of the Commission ere to educate and publicize human rights, to
research or recommend on laws, systems, policies and practices on human rights and to investigate
and remedy human rights violations. ‘

Furthermore, the jurisdiction of the Commission covers investigations of human rights
violations such as unlawful arrest and detention or torfure by law enforcement officers or officials
of the detention and protection facilities. It can be extended, by an umbrella clanse, to investigate
any coercive acts or obstruction of an individual's exercise of personal rights,

In sum, the Commission will be granted broad authority to investigate all the potential
human rights inflingements made by law enforcement officers. Thus, it is difficult for us to accept
the assertion that the Commission is limited in the scope of its investigations.
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There are also some allegations that effective human rights remedies cannot be ensured
because the Commigsion is only empowered to make recommendations.

In fact, the National Human Rights Commission can take varions relief measures such as
recommendation, conciliation, accusation, and legal aid and referral to relevant authorities.
Furthermore, all governmental organizations will be required to accept the Commission's
recommendations unless they can provide justifiable reasons for not doing so. In addition, the
Commission's decisions will be made public, and we believe it effectiveness will be ensured by the
pressures exerted through public opiniox.

The Korean government is planning fo establish the National Human Rights Commission by
the end of the year, as soon as the Draft Act passes in the National Assembly. I am convinced that
the work of the National Commisgion will sirengthen the mechanism of human. rights profection
and enhance the public awarensss of human rights in Korea,

Madame Chait,

In closing, I am confident that the international attention regarding the establishment of the
National Human Rights Commission in Korea will add strength to the will of my Government to
set up an exemplary human rights body..

Thank you.



