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23) Reg. 99.31 Under what conditions is prior consent not required to disclose information?

(@) An educational agency or institution may disclose personally identifiable information from an education record of
a student without the consent required by Reg. 99.30 if the disclosure meels one or more of the following conditions:

(1) The disclosure is to other school officials, including teachers, within the agency or institution whom the agency
or institution has determined to have legitimate educational interests.

(2) The disclosure is, subject to the requirements of Reg. 99.34, to officials of another school, school system, or
institution of postsecondary education where the student seeks or intends to enrall.

(3 The disclosure is, subject to the requirements of Reg. 99.35, to authorized representatives of—

(i) The Comptroller General of the United States;

(i) The Attomey General of the United States:

(iii) The Secretary; or

(iv) State and local educational authorities.

[Amended 65 Fed. Reg. 41853 (July 6, 2000)]

(4)() The disclosure is in connection with financial aid for which the student has applied or which the student has
received, if the information is necessary for such purposes as to:

(A) Determine eligibility for the aid:

(Bl Determine the amount of the aid:

(C) Determine the conditions for the aid: or

(D) Enforce the terms and conditions of the aid. (i) As used in paragraph (2)(4)(i} of this section, "financial aid”
means a payment of funds provided to an individual (or a payment in kind of tangible or intangible property to the
individual) that is conditioned on the individual's attendance at an educational agency or institution.

(Authority: 20 U.S.C. 1232g(b)(1)(D))

(5)()) The disclosure is to State and local officials or authorities to whom this information is specifically —

(A) Allowed to be reported or disclosed pursuant to State statute adopted before Novermber 19, 1974, if the allowed
reporting or disclosure concems the juvenile justice system and the system's ability lo effectively serve the student
whose records are released; or

(B) Allowed to be reported or disclosed pursuant to State statute adopted after November 19, 1974, subject to the
requirements of Reg. 99.38.

(i) Paragraph (a)(5)(i) of this section does not prevent a State from further limiting the number or type of Stale or
local officials to whom disclosures may be made under that paragraph.

(6)() The disclosure is to organizations conducting studies for, or on behalf of, educational agencies or institutions
tor

(A) Develop, validate, or administer predictive tests

(B) Administer student aid programs: or

(C) Improve instruction.

(i) The agency or institution may disclose information under paragraph (@)(6)(i) of this section only if

(A) The study is conducted in a manner that does not permit personal identification of parents and students by
individuals other than representatives of the organization: and

(B) The information is destroyed when no longer needed for the purposes for which the study was conducted.

(i) If this Office determines that a third party oulside the educational agency or institution to whominformation is
disclosed under this paragraph (2)(6) violates paragraph (@)(6)(ii)(B) of this sectionthe educational agency or institution
may not allow that third party access to personally identifisble information from education records for al least five
years.

(iv) For the purposes of paragraph (a)(6) of this section, the term "organization” includes, but is not limited to,
Federal, State and local agencies, and independent organizations.

(7) The disclosure is to accrediting organizations 1o camy out their accrediting functions.

(8) The disclosure is to parents, as defined in Reg. 9.3, of a dependent student, as defined in section 152 of the
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Internal Revenue Code of 1986.

[Amended 65 Fed. Reg. 41853 (July 6, 2000).]

(9)() The disclosure is to comply with a judicial order or lawfully issued subpoena.

(i) The educational agency or institution may disclose information under paragraph (a)(9)(i) of this section only if the
agency or institulion makes a reasonable effort to notify the parent or eligible student of the order or subpoena in
advance of compliance, so that the parent or eligible student may seek protective action, unless the disclosure is in
compliance with —

(A A Federal grand jury subpoena and the court has ordered that the existence or the contents of the subpoena
or the information fumished in response to the subpoena nol be disclosed: or

(B) Any other subpoena issued for a law enforcement pumpose and the court or other issuing agency has ordered
that the existence or the contents of the subpoena or the information fumished in response to the subpoena not be
disclosed.

(ii)(A) If an, educational agency or institution initiates legal action against a parent or student, the educational agency
mlrsummmdsdosemmmmmammammmmdsdmsnmm
are relevant for the educational agency or institution to proceed with the legal action as plaintif.

(B) If a parent or elighle student inttiates legal action against an educational agency or institution, the educational
wamm;mmmmmmwMammusmmamﬁmmm
are relevant for the educational agency or institution to defend itself.
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