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2. Prevent human rights violations by riot police

In recent weeks, some protests have ended in violent clashes between demonstrators and riot police.
Amnesty International does not in any way condone the use of violence by protesters and recognises your
government s responsibility to maintain order. However, this must be done within the limits of
international human rights standards. Amnesty International is concerned that in some cases peaceful
demonstrators and bystanders have been injured by riot police.

Amnesty International is concerned that the current climate of confrantation may lead to more
violent clashes, and to a repeat of previous incidents, such as those of August 1996, when student
demonstrators clashed with riot police. In this incident, Amnesty International documented many cases of
human rights violations, including beatings and sexual harassment in the course of arrest and
inferrogation.” -

While law enforcoment personnel have a responsibility to maintain public order, they also have a
responsibility to protect human rights. Amnesty International calls on your government to:

- issue clear mstructions to the law enforcement agencies, consistent with international standards
on the use of force by law enforcement officials;

- explain what steps your government has taken to ensure that riot police do not resort to beatings
and other forms of ill-treatment of demonstrators;

= review and improve the human rights training of all law enforcement personnel responsible for
the arrest and interrogation of detainces.

3. Do not arrest trade union members for the exercise of their basic rights

Al the time of wriling, at least five provincial leaders of the Korean Confederation of Trade Union
{KCTU) have been arresied for organizing "illegal” strike activity and 16 others remain under threat of
arrest. They include KCTU President Kwon Young-kil and Vice Presidents Dan Byung-ho and Kim
Young-dag, all of whom were adopted by Amnesty International as prisoners of conscience after previous
arrests.

Amnesty International opposes the arrest of trade union leaders solely for organizing strike action
and protests, amounting to the non-violent exercise of their rights to freedom of expression and
association,

Trade unions, individuals and other non-governmental organizations should have the right to
communicate about and campaign against violations, free of persecution, arrest or harassment.

Amnesty International is also disturbed by unfounded government statements that the trade union
leaders are "pro-North Korean" and may pose a threat to state security. The organization fears that such
Statemenis may lead to the arrests of government opponents under the National Security Law,

“See Footnote |
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4. Ensure that labour legislation conforms to international standards

The new labour legislation will continue to limit freedom of expression and association and may lead to
the imprisonment of trade umion members for exercising this right. The legislation also contradicts
commitments made by South Korea to the OECD and to the ILO to reform labour legislation in
accordance with relevant international standards.

Amnesty International is particularly concerned that the legislation exiends the prohibition on the
establishment of trade union organizations with the same potential membership as existing ones. In
practice the KCTU will continue to operate as an illegal organization for several years and its leaders will
continue to face harrasement and possible arrest. The ban on "third party intervention" in labour disputes
has not been removed and may still be used to imprison trade union leaders. Teachers and public
employees will continue to be denied the right to form or join a trade union.

- Amnesty International calls on your government to immediately lift all resirictions on the
exercise of freedom of expression and association which are not consistent with infernational human
rights standards, and which may lead to the arrest of trade union members,

5) Ensure that the conditions of pelitical prisoners conform to international standards

Amnesty International has received consistent reports from former political prisoners and relatives of
curreni prisoners indicating that the conditions of detention of these prisoners frequently deteriorate
during periods of social tension. This may result in less exercise time, restrictions on reading material,
restrictions on the right to send and receive correspondence, restrictions on meetings with other prisoners
and other sanctions.

Amnesty International urges you to remember the situation of political prisoners, several dozen
of whom were tried unfairly many years ago and appear to have been forgotten by your government. We
again urge you to review their cases and to ensure that their conditions of detention conform to
international standards.

1ook forward to receiving vour response to the points raised in this letter at your carliest
convenience.

I am sending copies of this letter to your government’s Ambassador to the United Kingdom and
Ambassador to the OECD;, to the Secretary General of the OECD and to the Director General of the ILO,

Yours sincerely,

Picrre Sané
Secretary General
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REPUBLIC OF KOREA (SOUTH KOREA) At least five trade union leaders
arrested / 16 others under threat oi

LimmiBCUL GLLTbL

Since 11 January, at least,ﬁixe_tragg_union leaders have been: arrested and
16 others remain under threat of arrest. Mass protests have resulted in
Sutbreaks of violence between demonstrators and riot police.

Five provincial leaders of the Korean Confederation of Trade Unions (KCTU)
- Kim Byung-soco, Oh Hyung-keun, Chu In-sang, Chu Xi-seung and Kim Joong-il
- Were arrested between 11 and 16 January for organizing "illegal” strike

~Fion. It is not known whether additional charges of viclence against four
of them have been substantiated.

Sixteen other leaders of the Korean Confederation of Trade Unions (KCTU)
face imminent arrest on charges of organizing "illegal™ strike action,
seven of whom are currently taking refuge at Myongdong Cathedral in Seoul.
They include KCTU President Kwon Young-kil and Vice Presidents Dan Byung-ho
and Xim Young-dae, all of whom were adopted by Amnesty International as
prisoners of conscience: Dan Byung-ho in 1990 and 1995, Kim Yong-dae in
1991 and Kwon Young-kil in 1995.

" Bmnesty International opposes the arrest of the trade union leaders sclely
for organizing the recent strike action and protests, which constitutes a
violation of their rights to freedom of expression and association.

The organization is also concerned that the arrest of top trade union
leaders may lead to further violent confrontation between police and
protesters and may result in mass human rights viclations.

Amnesty International is disturbed by unfounded government statements that
the trade union leaders are "pro-North Korean" and may pose a threat to
Stats gecurity. The organization fears that such statements may lead to the
arrest of domestic government opponents, under the National Securitv Law

{see below).
FURTHER BACKGROUND INFORMATION

On 16 January the Constitutional Court announced that it would consider
whether the passage of new labour and security legislation viclates the
constitution. The two laws were passed in a secret parliamentary session on
26 December while the opposition parties were absent.

Amnesty International has written to President Kim Young-sam expressing
concern that the new labour legislation will continue to limit freedom of
association and may lead to the imprisonment of trade union members for
€xercising this right. The legislation also contradicts commitments made by
South Korea to the Organization for Economic Cocperation and Development
{OECD) and to the International Labour Organization {TT0} L2 rofarm lanbous
legislation in accordance with relevant international st=mdu—ds

The organization also expressed concern that the sweeping powers granted to \
s2C RAgenacy for NMational Security Planning (ANSP) will lead to human pights N,

=

oo tosns _uuiusl Jomestic opposition. The ANSP has been responsible for
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ambassador to the OECD, cfo Minister of Foreign

— Mr Koo Bohn-young,
chongno—-gu, Seocul, Republic of Korea. FAX: +822 270

Affairs, 77 Sejong-no,
2686

— Korean Confederation of Trade Unions, 4th Floor, Samsun Bldg. 12-1
Samsun—dong, 1-ka, Sungbuk-ku, Seocul, Republic of Korea.

-diplomatic representatives of the Republic of Korea (South Korea)

accredited to your country-

P

PLEASE SEND APPEALS IMMEDIATELY. Check with the Internmatiomal

*e
if mendino appeals after 13 Feburary 1987

pr vour cection office

Amnesty International, International Secretariat, 1 Easton Street, Lona
5 5 -3 ’ , Lon
Weix 8nd. United Kingdom. g

Tel: (44)(171) 413 5500 3
Fax: (44)(171) 956 1157 :

Ay g
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the surveillance, arbitrary arrest, torture and ill-treatment of political

suspects.

Under the National Security Law, people accused of "praising™ or
whbenefitting™” North Forea may be 1mpr;30§ed for up to seven years. Many of
the hundreds arrested under this law during 1996 were held for the non-
violent exercise of their rights to freedom of expression and association.

———— e B e e ¢ - =

FURTHER RECOMMENDED ACTION: Plesse semd tslasecor fF-—oc foor . e
istters in Enalish. vour own Innaugae or Korean: ‘ :

- mrging the South Korean authorities to take every precaution To auoid
CNEVNE ST LML L UilLa Luwil eLNssll pLJULEDLELD allld Liul uu;_i._hu,'. :

- palling for the release of the detained trade unionists, if-they are hel
soplely ror non-violent Trade union activities; ;

- palling on the apthorities not to arrest trade uni
viyaiizsing Lie recent strikes and protests and to ie
peaceful protesters:

ipfaull to the OECD:

- palling on the OECD to make urgent protests to the South Korean
authorities about restrictions on freedom of association in the new
legislation which could result in the arrest of trade unionists for non-
wiolent trade union activities, and about the arrests and threatened

arrests of trade union leaders.
Please bring to the attention of trade union activists.

APPERLE To-

Y Ereaident Him Youno—sam
The Blue House

1 Sejong-no

Chongno-gu, Seocul, Republic of Korea

Faxes: +822 770 0253

melegrams: President Kim Young-sam, Seoul, Socuth Korea

Salutation: Dear President

2 Minisier oif Jusiive

Mr Ahn Woo—mahn

1 Chungang-dong

Kwachon—-myon

Shihung-gun

Eyonggi-do, Republic of Korea

Faxes: +822 503 9711

Telegrams: Justice Minister Ahn, Shihung-gun, Kyonggi Province, o
Beiutatinn: Nass MWinictor

i

Mr Jin Nvum

1 Chungang-dong

Kwachon-myon

Shihung-gun

Eyonggi-do, Republic of EKorea

Faxes: +822 503 9711

::lagrn-s: Labour Minister Jin Nyum, Shihung-gun, Kyonggi Province, South
rea

Salutation: Dear Minister

4{ OECD
Mr Donald Johnston, Secrstary-General
OECD

2 rue André Pascal

75775 Paris Cedex 16

France

Fax: +33 1 45 24 85 00O

Salutation: Dear Secretary Gemeral

COPIES TO:

7
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08 JANUARY 1997 — FOR IMMEDIATE RELEASE

SOUTII KOREA: GOVERNMENT'S NEW POLICIES COULD CAUSE FURTIIEGR [HTUMAN
RIGHTS VIOLATIONS

2

New security and labour laws passed in a secretive parliamentary session by So uth Korea’s ruling
party will lead to further human rights violations in 1997, Amnesty International wamed today, as it
urged the govemment not to arrest workers demonstrating against the laws.

“The protesters have legitimate concerns about the restrictions on the rights fo freedom of
expression and association contain contained within these laws,” Amnesty International said.
“Anyone arrested for peacefully proiesting would be considered a prisoner of conscience.”

While international concern has focused on the new labour Iegislation, the human rights
organization opposed new powers given to the Korean Agency for National Security Planning
(ANSP).

“The ANSP has been given back the very same powers which were taken away from the
agency two years ago because of its poor human rights record. There is nothing to suggest that the
agency has changed since then,” the organization said.

The government says the ANSP needs new powers to investigate people detained under
Articles 7 and 10 of the National Security Law in order to counter North Korea's spying activities.
But the vast majority of people detained under these articles are held for exercising their rights to
freedom of expression and association.

South Korea’s labour legislation still has repressive provisions, such as the ban on “third
party intervention” in labour disputes, which has been redefined, but not removed in practice. The
Korean Confederation of Trade Unions, with some 560,000 members, will still be illegal for the
foreseeable future, and government employees and teachers continue to be denied the right to form
a trade union. Workers taking illegal strike action can be imprisoned for three years.

_T_'he govermment maintains that labour reforms are necessary if South Korea is to retain ifs
competttiveness in the global market, but Aminesty International believes that economic

devrilomnent should not come at the expense of miernationally recogmized human rights for
workers.

ENDS.../

AMNESTY INTERNATIONAL
INTERNATIONAL SECRETARIAT
1 Easton Street, London WC1X 8DJ, United Kingdom
Press Office Tel: (44) (171) 413 5566/5808 Fax: (44) (171) 413 5835/5815

E-mail: amnestyis@amnesty.org
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New security and labour laws passed in a secretive parliamentary session by South Korea's ruling party
will lead to further human rights violations in 1997, Amnesty Intemational wamed today, as it urged the

yovernnent not to anest workers demonstrating against the laws.

The protesters have legitimate concemns about the restrictions on the rights to freedom of
Expression and gssoviation contain contained within these laws, Amnesty Intemational said. Anyone
arnrested for peacefully protesting would be considered a pnisoner of conscience.

VWhile intemational concern has focused on the new labour legislation, the human rights
wiganization oppused new powers given to the Korean Agency for National Security Planning (ANSP).

The ANSP has been given back the very same powers which were taken away from the
dagency two years ago because of its poor human rights record. There is nothing to suggest that the
agency has changed since then, the organization said.

The guvaimment says the ANGP needs new powers to investigate people detained under
Atticles 7 and 10 of the National Security Law in order to counter North Korea's spying activities. But the
vast majority of people detained under these articles are held for exercising their rights to freedom of
expression and association.

South Korea's labour legislation still has repressive provisions, such as the ban on third
party intervention in labour disputes, which has been redefined, but not removed in practice. The Korean
Confederation of Trade Unions, with some 500,000 members, will still be illegal for the foreseeable future,
and government employees and teachers continue fo be denied the right to form a trade union. Workers
taking illegal strike action can be imprisoned for three years.

The government maintains that labour reforms are necessary If South Korea is to retain its
competitiveness in the global market, but Amnesty Intemational believes that economic development
~ should nat come at the expense of internationally recognized human rights for workers.

ENDS ../
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REPUBLIC OF KOREA
(SOUTH KOREA)

‘Long-term prisoner Kim Chhang-ho

January 1997 Al INDEX: ASA 25/10/97
DISTR: CO/GR

Kim Chang-ho was arrested in December 1982 under the National Security Law and
reportedly interrogated for 85 days during which time he claims to have been tortured and
forced to make a confession. Kim Chang-ho was sentenced to death on charges of
espionage, after a trial which is believed to have been unfair. His death sentence was later
reduced to 20 years’ imprisonment. Amnesty International believes that Kim Chang-ho may
be a prisoner of conscience and is calling for an urgent review of his case.

Background information about long-term political prisoners:

For many years Amnesty International has called for a review of the cases of long-term
political prisoners who were arrested during the 1970s and 1980s and sentenced to long
prison terms on charges of spying for North Korea. Amnesty International believes that at
least 20 current prisoners, including Kim Chang-ho, were convicted during this period after
unfair trials and that they were the victims of torture. In these cases there is evidence of
illegal arrest, incommunicado detention for a long period of time; claims by the prisoners
that they were forced to confess under torture or ill-treatment; lack of facilities in the
preparation of the defence and conviction mainly based on confession. Many of these
prisoners had lived in Japan or had relatives in Japan. They were accused of passing "state
secrets" to North Korean agents in Japan.

In some of these cases, the information available to Amnesty International strongly
supports the view that they are prisoners of conscience and should be released. In the other
cases, including that of Kim Chang-ho, Amnesty International is seeking additional
information and is calling on the authorities to review their cases.

All these arrests took place in the context of a divided Korea. Since the Korean War
(1950-53) the governments of the Democratic People’s Republic of Korea (North Korea)
and the Republic of Korea (South Korea) have prohibited almost all contact between
F:mzens of the two countries. In South Korea, unauthorized contacts have often resulted in
imprisonment under the National Security Law. The National Security Law provides long
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prison terms for unauthorized contacts with North Koreans, for "praising" and "benefitting"
North Korea and forming or joining organizations alleged to be pro-North Korean. It also
provides long sentences or the death penalty for "espionage", a term which is vagl_Je_Iy-
defined in the law and has sometimes been used to imprison people who were exercising
their rights to freedom of expression and association.

During the 1970s and 1980s, when many long-term prisoners were convicted, the
country was ruled by military governments and human rights violations were widespread.
Since 1993 South Korea has been governed under President Kim Young-sam, a civilian
president who has introduced some reforms. However, the current government has failed
to review the cases of long-term political prisoners who were convicted unfairly under

previous governments.

For several years, human rights lawyers in South Korea have sought retrials for
some long-term political prisoners. Under the Code of Criminal Procedure a retrial may be
granted if it is proved that evidence was forged, testimony was false and when new “clear
evidence” is discovered. The requirements for a retrial have proved to be extremely difficult
to meet and as far as Amnesty International is aware, no long-term political prisoner has
secured one.

In addition, the statute of limitations on public prosecutions means that it becomes
impossible to prosecute those responsible for human rights violations after a certain period
has passed. In many cases of long-term political prisoners, the violations occurred too long
ago for those responsible to be brought to justice under South Korean law.

In 1995 the government introduced legislation which extended the statute of
limitations for certain crimes, including mutiny and treason. This led to the successful
prosecution of two former presidents, Roh Tae-woo and Chun Doo-hwan, and 13 other
former army officials on charges which included the killing of civilians at Kwangju in May
1980. However, there has been no investigation into many cases of torture and unfair trial
under former governments, including the cases of long-term political prisoners. This means
that many officials responsible for past human rights violations have escaped prosecution
and that many victims of past human rights violations have not received redress.

Kim Chang-ho’s case:

Kim Chang-ho was born in Japan in 1941. In 1945, after Korea had been freed from
Japanese rule, his family went to live in Korea. But living conditions there were difficult and
Kim Chang-ho returned to Japan illegally in 1958 in order to find work. For the next decade
he worked as a labourer in the construction business in Tokyo.The company Kim Chang-ho
worked for apparently had links with the North Korean organization Chochonnyon .!

_ 'Chochonnyon groups the Korean residents of Japan who are North Korean nationals. It
officially represents the views of the North Korean Government. A different organization, Mindan,
groups the Korean residents who are South Korean nationals.
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Kim Chang-ho visited his family in South Korea in December 1981. The following
December he decided to make a second visit, but he was arrested at the airport as he tried
to enter the country. He is reported to have been held and questioned by the Agency for
National Security Planning (ANSP) for 85 days, during which time he claims to have been
tortured and forced to make a confession.

The ANSP said that Kim Chang-ho had visited North Korea in 1973 to receive
espionage training and that after his return to Japan he had received wireless transmissions
from North Korea. During his visit to South Korea in December 1981 he was said to have
collected information about several military installations and passed this information on to
North Korea. Kim Chang-ho admitted visiting North Korea, but denied the accusations of
espionage, which he claimed were extracted under torture. There appears to have been no
concrete evidence to support the charges, apart from Kim Chang-ho’s confession.

Recommendations to the government

Amnesty International urges the South Korean Government to:

® Order and urgent and impartial review of Kim Chang-ho’s trial and conviction, including
an investigation into reports that he was tortured and convicted largely on the basis of a

coerced confession.

® Review the cases of those long-term political prisoners who were convicted during the
1970s and 1980s where there are reports of unfair trial, on the basis of coerced confession.

INTERNATIONAL SECRETARIAT, 1 EASTON STREET, LONDON WC1X 8DJ, UNITED KINGDOM
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REPUBLIC OF KOREA
(SOUTH KOREA)

Long-term prisoner Kim Tae-ryong

January 1997 Al INDEX: ASA 25/09/97
DISTR: CO/GR

Kim Tae-ryong was arrested in July 1979 under the National Security Law and interrogated
in incommunicado detention for 36 days during which time he was reportedly tortured. He
was sentenced to life imprisonment on charges of espionage after a trial which is believed
to have been unfair, largely on the basis of coerced confessions. Kim Tae-ryong’s sentence
was later reduced in a prisoner amnesty and he is due for release in 1999. Amnesty
International believes that he may be a prisoner of conscience and is calling for an urgent
review of his case.

Background information about long-term political prisoners:

For many years Amnesty International has called for a review of the cases of long-term
political prisoners who were arrested during the 1970s and 1980s and sentenced to long
prison terms on charges of spying for North Korea. Amnesty International believes that at
least 20 current prisoners, including Kim Tae-ryong, were convicted during this period after
unfair trials and that they were the victims of torture. In these cases there is evidence of
illegal arrest, incommunicado detention for a long period of time; claims by the prisoners
that they were forced to confess under torture or ill-treatment; lack of facilities in the
preparation of the defence and conviction mainly based on confession. Many of these
prisoners had lived in Japan or had relatives in Japan. Others had relatives in North Korea.
They were accused of passing "state secrets" to North Korean "agents".

In some of these cases, the information available to Amnesty International strongly
supports the view that they are prisoners of conscience and should be released. In the other
cases, including that of Kim Tae-ryong, Amnesty International is seeking additional
information and is calling on the authorities to review their cases.

All these arrests took place in the context of a divided Korea. Since the Korean War
(1950-53) the governments of the Democratic People’s Republic of Korea (North Korea)
and the Republic of Korea (South Korea) have prohibited almost all contact between
citizens of the two countries. In South Korea, unauthorized contacts have often resulted in
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imprisonment under the National Security Law. The National Security Law provides l'ong
prison terms for unauthorized contacts with North Koreans, for "praising" and "benefitting"
North Korea and forming or joining organizations alleged to be pro-North Korean. It also
provides long sentences or the death penalty for "espionage”, a term which is vaguely-
defined in the law and has sometimes been used to imprison people who were exercising

their rights to freedom of expression and association.

During the 1970s and 1980s, when many long-term prisoners were convicted, the
country was ruled by military governments and human rights violations were widespread.
Since 1993 South Korea has been governed under President Kim Young-sam, a civilian
president who has introduced some reforms. However, the current government has failed
to review the cases of these long-term political prisoners who were convicted unfairly under
previous governments. :

For several years, human rights lawyers in South Korea have sought retrials for
some long-term political prisoners. Under the Code of Criminal Procedure a retrial may be
granted if it is proved that evidence was forged, testimony was false and when new “clear
evidence” is discovered. The requirements for a retrial have proved to be extremely difficult
to meet and as far as Amnesty International is aware, no long-term political prisoner has
secured one.

In addition, the statute of limitations on public prosecutions means that it becomes
impossible to prosecute those responsible for human rights violations after a certain period
has passed. In many cases of long-term political prisoners, the violations occurred too long
ago for those responsible to be brought to justice under South Korean law.

In 1995 the government introduced legislation which extended the statute of
limitations for certain crimes, including mutiny and treason. This led to the successful
prosecution of two former presidents, Roh Tae-woo and Chun Doo-hwan, and 13 other
former army officials on charges which included the killing of civilians at Kwangju in May
1980. However, there has been no investigation into many cases of torture and unfair trial
under former governments, including the cases of long-term political prisoners. This means
that many officials responsible for past human rights violations have escaped prosecution
and that victims of past human rights violations have not received redress.

Kim Tae-ryong’s case:

Kim Tae-ryong, now aged 48, worked for a construction company in Taegu City during the
1970s. On 15 June 1979 he was arrested by the "anti communist division" of the police and
taken to their headquarters at Namyongdong in Seoul. He was not shown a warrant of arrest
or told of the reason for his arrest. For the next 36 days he was interrogated without access
to a lawyer or to his family and claims to have been forced to make a "confession" through
torture. He said that police interrogators make him take off his clothes and beat him with
fists and clubs. They also applied electric shocks to his body. He was deprived of sleep and
threatened. Eleven other members of Kim Tae-ryong’s family were also arrested and also
claim to have been ill-treated during interrogation.

Kim Tae-ryong and members of his family were charged with spying for North
Korea. The charges related to a relative who had gone to live in North Korea during the
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Korean War (1950-53). In July 1968 this relative had come to South Korea and visited the
family home. The family did not report the visit.

According to the charges, Kim Tae-ryong had been recruited as a spy by his North
Korean relative. He had then given information to North Korea about police and military
activity in his home town. He had also formed an "anti-state" organization called the
"Kangwon Provincial Committee of the Unification Revolutionary Party". He denied the
charges, which he said were extracted under torture.

Kim Tae-ryong was defended in court by a state-appointed lawyer. There is reported
to have been no concrete evidence to prove that he had spied. He was found guilty and
sentenced to life imprisonment. Other family members were given sentences of between
three years’ and life imprisonment. His father was sentenced to death and executed in 1983.
Recommendations to the government
Amnesty International urges the South Korean Government to:
® Order and urgent and impartial review of Kim Tae-ryong’s trial and conviction, including
an investigation into reports that he was tortured and convicted largely on the basis of

coerced confessions.

® Review the cases of those long-term political prisoners who were convicted during the
1970s and 1980s where there are reports of unfair trial, on the basis of coerced confessions.
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Kim Byong-ju was arrested in November 1983 under the National Security Law and
interrogated for 49 days during which time he was reportedly tortured. In May 1984 he was
sentenced to death on charges of espionage, after a trial which is believed to have been
unfair. Kim Byong-ju’s death sentence was later commuted and then reduced in a series of
prisoner amnesties. He is now aged 75. Amnesty International believes that Kim Byong-ju
may be a prisoner of conscience and is calling for an urgent review of his case.

Background information about long-term political prisoners:

For many years Amnesty International has called for a review of the cases of long-term
political prisoners who were arrested during the 1970s and 1980s and sentenced to long
prison terms on charges of spying for North Korea. Amnesty International believes that at
least 20 current prisoners, including Kim Byung-ju, were convicted during this period after
unfair trials and that they were the victims of torture. In these cases there is evidence of
illegal arrest, incommunicado detention for a long period of time; claims by the prisoners
that they were forced to confess under torture or ill-treatment; lack of facilities in the
preparation of the defence and conviction mainly based on confession. Many of these
prisoners had lived in Japan or had relatives in Japan. They were accused of passing "state
secrets” to North Korean agents in Japan.

In some of these cases, the information available to Amnesty International strongly
supports the view that they are prisoners of conscience and should be released. In the other
cases, including that of Kim Byung-ju, Amnesty International is seeking additional
information and is calling on the authorities to review their cases.

All these arrests took place in the context of a divided Korea. Since the Korean War
(1950-53) the governments of the Democratic People’s Republic of Korea (North Korea)
and the Republic of Korea (South Korea) have prohibited almost all contact between
_citizens of the two countries. In South Korea, unauthorized contacts have often resulted in
imprisonment under the National Security Law. The National Security Law provides long
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prison terms for unauthorized contacts with North Koreans, for "praising" and "benefitting"
North Korea and forming or joining organizations alleged to be pro-North Korean. It also
provides long sentences or the death penalty for "espionage", a term which is vaguely-
defined in the law and has sometimes been used to imprison people who were exercising
their rights to freedom of expression and association.

During the 1970s and 1980s, when many long-term prisoners were convicted, the
country was ruled by military governments and human rights violations were widespread
Since 1993 South Korea has been governed under President Kim Young-sam, a civilian
president who has introduced some reforms. However, the current government has failed
to review the cases of long-term political prisoners who were convicted unfairly under
previous governments.

For several years, human rights lawyers in South Korea have sought retrials for
some long-term political prisoners. Under the Code of Criminal Procedure a retrial may be
granted if it is proved that evidence was forged, testimony was false and when new “clear
evidence” is discovered. The requirements for a retrial have proved to be extremely difficult
to meet and as far as Amnesty International is aware, no long-term political prisoner has
secured one.

In addition, the statute of limitations on public prosecutions means that it becomes
impossible to prosecute those responsible for human rights violations after a certain period
has passed. In many cases of long-term political prisoners, the violations occurred too long
ago for those responsible to be brought to justice under South Korean law.

In 1995 the government introduced legislation which extended the statute of
limitations for certain crimes, including mutiny and treason. This led to the successful
prosecution of two former presidents, Roh Tae-woo and Chun Doo-hwan, and 13 other
former army officials on charges which included the killing of civilians at Kwangju in May
1980. However, there has been no investigation into many cases of torture and unfair trial
under former governments, including the cases of long-term political prisoners. This means
that many officials responsible for past human rights violations have escaped prosecution
and that victims of past human rights violations have not received redress.

Kim Byong-ju’s case:

Kim Byong-ju was born in September 1922 and moved to Japan with his family in 1931. He
returned to Korea in 1945, after it had been liberated from Japanese rule, but was unable
to find work and moved back to Japan where he settled in Matsuzuka city and took
employment in the real estate business.

At the end of the Korean War (1950-53) Kim Byong-ju’s family was divided. He
was living in Japan, his older sister was living in North Korea and his parents were living
in South Korea. Kim Byong-ju became chairman of the Matsuzaka City branch of Mindan'.

'Mindan groups the Korean residents of Japan who are South Korean nationals. A different
organization, Chochonnyon, groups the Korean residents of Japan who are North Korean nationals.
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Kim Byong-ju visited South Korea regularly to see his parents and on business. On
one such business trip in 1983 he was arrested by the Agency for National Security Planning
(ANSP), South Korea’s intelligence agency. He was held by the ANSP from 28 November
1983 until 15 January 1984 during which time he claims to have been tortured. He said that
he was beaten by a group of some 20 officials who also threatened to kill him. Under these
circumstances he was forced to make a "confession".

In February 1984 the ANSP announced publicly that Kim Byong-ju had spied for
North Korea. It said that he had gone to North Korea in 1981 to receive espionage training.
Kim Byong-ju, however, said he had merely gone to visit his family. He was also accused
by the ANSP of collecting military secrets from several contacts in the military and
delivering them to North Korea. However, there appears to have been no concrete evidence
to support these allegations, apart from Kim Byong-ju’s confession. :

In May 1984 Kim Byong-ju was sentenced to death by Seoul District Court. His
§entence was commuted and then reduced in a series of amnesties, the latest of which was
in February 1995. At the time of writing he is scheduled for release in 1999, when he will
be 77 years old.

Recommendations to the government
Amnesty International urges the South Korean Government to:
® Order and urgent and impartial review of Kim Byong-ju’s trial and conviction, including

an investigation into reports that he was tortured and convicted largely on the basis of a
coerced confession.

® Review the cases of those long-term political prisoners who were convicted during the
1970s and 1980s where there are reports of unfair trial, on the basis of coerced confessions.
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Kang Hui-chol was arrested in April 1986 under the National Security Law and held
incommunicado for 85 days during which time he was reportedly tortured. Seven months
later he was convicted of espionage after an unfair trial, largely on the basis of his own
confession. Since 1986 he has remained in prison and the current government has failed to
review his case. Amnesty International has adopted Kang Hui-chol as a prisoner of
conscience and is calling for his immediate and unconditional release.

Background information about long-term political prisoners:

For many years Amnesty International has called for a review of the cases of long-term
political prisoners who were arrested during the 1970s and 1980s and sentenced to long
prison terms on charges of spying for North Korea. Amnesty International believes that at
least 20 current prisoners, including Kang Hui-chol, were convicted during this period after
unfair trials and that they were the victims of torture. In these cases there is evidence of
illegal arrest, incommunicado detention for a long period of time; claims by the prisoners
that they were forced to confess under torture or ill-treatment; lack of facilities in the
preparation of the defence and conviction mainly based on confession. Many of these
prisoners had lived in Japan or had relatives in Japan. They were accused of passing "state
secrets” to North Korean "agents" in Japan.

In some of these cases, including that of Kang Hui-chol, the information available
to Amnesty International strongly supports the view that they are prisoners of conscience
fmd should be released. In the other cases Amnesty International is seeking additional
information and is calling on the authorities to review their cases.

These ;:_urisoners were arrested and tried under military governments at a time when
human rights violations were widespread. It is believed that the authorities at the time may
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have used such cases to create a climate of fear and insecurity which was used to justify
continued military rule.

Since 1993 South Korea has been governed under President Kim Young-sam, a
civilian president who has introduced some reforms. However, the current government has
failed to review the cases of long-term political prisoners who were convicted unfairly under
previous governments.

For several years, human rights lawyers in South Korea have sought retrials for
some long-term political prisoners. Under the Code of Criminal Procedure a retrial may be
granted if it is proved that evidence was forged, testimony was false and when new “clear
evidence” is discovered. The requirements for a retrial have proved to be extremely difficult
to meet and as far as Amnesty International is aware, no long-term political prisoner has
secured one.

In addition, the statute of limitations on public prosecutions means that it becomes
impossible to prosecute those responsible for human rights violations after a certain period
has passed. In many cases of long-term political prisoners, the violations occurred too long
ago for those responsible to be brought to justice under South Korean law.

In 1995 the government introduced legislation which extended the statute of
limitations for certain crimes, including mutiny and treason. This led to the successful
prosecution of two former presidents, Roh Tae-woo and Chun Doo-hwan, and 13 other
former army officials on charges which included the killing of civilians at Kwangju in May
1980. However, many other human rights violations carried out under past military
governments have gone unpunished. There has been no investigation into many cases of
torture and unfair trial and imprisonment under former governments. This means that many
officials responsible for past human rights violations have escaped prosecution. It also
means that many victims of past human rights violations have not received redress.

Kang Hui-chol’s case:

Kang Hui-chol was born in 1958 on the island of Cheju, off the southern coast of South
Korea. In 1975 he went to Japan illegally to join his parents who had moved there several
years before. He attended a high school affiliated with Chochonnyon (General Association
of Koreans in Japan)' and later worked in a factory. In 1981 he was arrested by the Japanese
police because of his illegal resident status and deported to South Korea. He settled down
in South Korea, completed his military service and took a job as a hotel clerk on Cheju
Island. He got married and had one son.

On 28 April 1986 Kang Hui-chol was arrested by the police on Cheju Island and
held incommunicado for 85 days. Although he was arrested on 28 April, official records
state his time of arrest as 21 July 1986, the date a warrant was issued for his arrest. He was
charged with espionage. According to the prosecution, he had entered Japan illegally and
passed secret information to Chochonnyon. This secret information included the location

' Chochonnyon groups the Korean residents of Japan who are North Korean nationals. It
officially represents the views of the North Korean Government. A different organization, Mindan,
groups the Korean residents of Japan who are South Korean nationals.
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of government offices and roads on Cheju Island. He was also accused of having visited
North Korea for espionage training. Kang Hui-chol is said to have admitted this during
questioning and before Cheju District Court, which sentenced him to life imprisonment on

4 December 1986.

However, Kang Hee-chol was convicted largely on the basis of his own confession,
which he says was extracted under torture. There was little other evidence. The prosecution
is said to have presented a pen and a sweater which they said he had obtained in North
Korea. But Kang Hui-chol said that the pen was bought in Japan and that the sweater was
given to him by a relative.

Human rights activists in South Korea have examined the investigation records in
Kang Hui-chol’s case and found many inconsistencies.” For example, a sketch he is alleged
to have drawn of a North Korean training facility is identical to his own apartment. He was
accused of delivering secrets to his brother’s house in Japan at a time when his brother did
not live there.

The alleged secret information which Kang Hui-chol was accused of giving to North
Korea was information already in the public domain, such as photographs of government
buildings and roads. Under the National Security Law, any information considered useful
to North Korea may be considered a "state secret", even if it is publicly available.

A police investigator, interviewed by the Catholic Task Force on Fabricated Spy
Cases, admitted that the police had no evidence that Kang Hui-chol had taken photographs
of government offices and roads. But the investigator claimed that the police knew Kang
Hui-chol had taken some photographs because he had confessed.

Kang Hui-chol may have been targeted because he was easily connected with North
Koreans living in Japan. The fact that he attended a school run by Chochonnyon meant that

he came into contact with members of that organization. However, there was no convincing

evidence that he had committed espionage and numerous inconsistencies in the case against
him.

Recommendations to the government
Amnesty International urges the South Korean Government to:
® Release Kang Hui-chol immediately and unconditionally

® Review the cases of those long-term political prisoners who were convicted during the
1970s and 1980s where there are reports of unfair trial, on the basis of coerced confession.

? This information has been researched by the Catholic Task Force on Fabricated Spy Cases,

:;-flﬂch 1s composed of members and supporters of the Catholic Human Rights Committee, based in
Seoul.
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REPUBLIC OF KOREA (SOUTH KOREA)

A HUMAN RIGHTS AGENDA FOR SOUTH KOREA
QUESTIONS AND ANSWERS

1. Does Amnesty International expect South Korea’s human rights situation to change after
the inauguration of Kim Dae-jung as President?

Amnesty International strongly urges Kim Dae-jung to improve South Korea’s human rights
situation as soon as he takes office as President. The organization cannot predict the actions of
Kim Dae-jung’s administration, but it hopes that it will have the political will to get reform
through, and to end human rights violations inherited from the past.

The presidency of Kim Dae-jung, a former prisoner of conscience and long-standing human
rights advocate, could mark a new departure for human rights, provided he upholds his election
pledges and maintains a firm commitment to carry out legal and judicial reforms. His long-
standing support for human rights is a good omen for South Korea. As a former victim he of all
people should understand the need for putting human rights principles into practice.

Kim Dae-jung has long advocated the universality of human rights and has himself supported
what he described in 1995 as the “increasing awareness of the importance of democracy and
human rights among Asian peoples”.

In November 1997, President-elect Kim Dae-jung pledged that he would consider measures such
as the release of some, but not all, prisoners of conscience. Amnesty International hopes that
these commitments will be clarified and followed through early on in his presidency, and that

further action will be taken to remedy past human rights violations and prevent new ones from
occurring.

2. What did Amnesty International do about Kim Dae-jung when he was himself targeted
by the South Korean authorities?

Kim Dae-jung was subjected to human rights violations for peacefully exercising his right to
fn?edom of expression. He spent much of the 1970s under house arrest or in prison. It was during
this period that he was first adopted as a prisoner of conscience by Amnesty International.

He was arrested in March 1976, as a prominent signatory of a “Declaration for National
Democratic Salvation”. He was arrested again in May 1980, just before the Kwangju Massacre,
and was accused of having “instigated” agitation. He was sentenced to death in September 1980.

| AMNESTY INTERNATIONAL I
INTERNATIONAL SECRETARIAT
= ' 1 Easton Street, London WC1X 8DJ, United Kingdom
el Int. Code: (44) (171) 413 5500. UK Code: (0171) 413 5500. Fax: Int. Code: (44) (171) 956 1157. UK Code: (0171) 956 1157.
E-Mail: amnestyis@amnesty.org Web: http://www.amnesty.org
Telegrams: Amnesty London WC1 Telex: 28502 AMNSTY G




2

His eldest son Kim Hong-il and his brother Kim Dae-hyun were sentenced to imprisonment at
the same time, while his wife, Lee He-ho, was kept under partial house arrest.

Amnesty International, and many other human rights and pressure groups, campaigned
vigorously on Kim Dae-jung’s behalf throughout that period. In 1981, following widespread
international protests and campaigning by international organizations, his death sentence was
commuted; in 1982 he was released on a “suspended” sentence. In February 1985, he was placed
under house arrest again on the day he returned from two years’ exile in the USA. House arrest

~ and harassment continued until February 1986.

During a visit to London in 1993, Kim Dae-jung presented Amnesty International Secretary
General Pierre Sané with a calligraphy he had written, of four Chinese characters meaning “All
Nations are One Family”.

3. Specifically, what does Amnesty International want the new president to do?

Before the South Korean presidential election, Amnesty International published an open letter to
all candidates, asking them to commit themselves to an 18-point agenda of human rights reforms.
Amnesty International is now reiterating this request to the new President.

In particular the organization calls for the release of prisoners of conscience and the amendment
of the National Security Law in accordance with international standards. It also calls for steps to
be taken to eradicate torture and ill-treatment, and to abolish the death penalty.

Amnesty International also wants the new administration to ensure that full and impartial
investigations are conducted into all human rights violations - past and present. It wants the new
President to set up mechanisms to protect and promote human rights, possibly through the
establishment of an independent national human rights commission. It hopes that the new
administration will reform its asylum procedures and that it will fully implement the international
human rights treaties it has signed.

4. Some human rights organizations claim that there are hundreds of prisoners of
conscience and political prisoners in South Korea. What is Amnesty International’s figure?
How is it compiled?

Amnesty International does not document and research every individual political detainee or
prisoner - given the high number of arrests this would not be practical. Therefore, it cannot say
how many prisoners exist at a given point in time. Instead, the organization studies patterns of
arrest and calls for legal and procedural changes which will avoid such human rights violations in
future. Amnesty International campaigns on individual prisoner cases in order to demonstrate a
pattern of human rights violations. It also uses its resources to work for those prisoners who have
been sentenced to long prison terms and are therefore in most need of outside help.

Hundreds of people are arrested every year for political activities in South Korea - over 600
people were arrested under the National Security Law in 1997. Most are released after relatively
short periods, but some receive lengthy prison sentences. The high number of arrests makes it

difficult to keep exhaustive tabs on arrests, and it is also difficult in many cases to monitor the
release of individuals.

Amnesty International has long-term concerns for dozens of political pfisoners serving long
prison sentences. Most are prisoners of conscience, others are_not class.lﬁed as such by Amnesty
International - often because we do not have enough detailed {nform:‘itlon about then'_t to do_so.
Amnesty International does not claim that it monitors all possible prisoners of conscience: it
consistently signals that the individual cases taken up by the organization represent wider

patterns of repression

Amnesty International regards as prisoners of conscience those who are deta'zrjled f.or their beliefs
or because of their ethnic origin, sex, colour, language, national or social origin, birth or other
status - who have not used or advocated violence. The organization believes the imp.risonment of
such people cannot be justified in any circumstances and that they should be immediately and

unconditionally released.

Amnesty International also calls for fair and prompt trials for all political prisoners - whether or
not they have used or advocated violence. It may also call for the release of political prisoners
who have been held for a long time after an unfair trial, unless their cases are reviewed urgently.

5. Kim Dae-jung said he wants to improve relations with North Korea. What is Amnesty
International’s view, and what do you expect him to do about human rights violations in
North Korea?

Amnesty International hopes that increases in inter-Korean contacts and talks will contribute to
reducing tension on the Korean Peninsula, and to improving human rights safeguards for all
Koreans. The organization urges South Korea (and all other countries) to place human rights at
the top of the agenda in any dialogue with North Korea - as should be the rule for all
international dialogues.

There is very little reliable, independent information on the human rights situation in North
Korea. South Korea could significantly contribute to a better understanding of the human rights
situation in North Korea by allowing more public scrutiny of information from North Korean
sources, and by refraining from misusing for propaganda purposes reports of human rights
violations in North Korea.

Wider access to information on North Korea by independent academics and observers, could also
contribute to improving understanding of human rights violations in North Korea. To promote
greater public awareness and understanding, South Korea should allow its own citizens to be
involved in discussions about contacts with North Korea and reunification issues.

6. Isn’t North Korea’s human rights situation much worse than that in the South?

Shouldn’t Amnesty International pay more attention to it than it does to the situation in
South Korea?

North Korea is in the grip of a very serious economic crisis, with widespread food shortages
which have led to famine and the premature death of at least one million people, possibly many
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more. In addition, there is clear evidence that the North Korean authorities do not tolerate the
public, peaceful expression of critical views. Amnesty International believes that grave human
rights violations have occurred in this context.

Amnesty International’s work on North Korea is hampered by a lack of independent and
accessible information about that country. In spite of these difficulties, in recent years it has
published several reports about severe human rights violations in North Korea. The organization
remains very concerned about the poor human rights situation in North Korea and continues to
seek ways to improve human rights protection there.

Amnesty International does not compare the human rights situation in different countries. It
holds the South Korean Government responsible for the protection and promotion of human
rights in South Korea. It also expects the South Korean Government to press for improvements in
the human rights situation in other countries, including North Korea.

7. Doesn’t Amnesty International see that the economic crisis in Asia will overshadow the
human rights agenda? Isn’t overcoming the economic crisis a human rights priority too?

The economic crisis in South Korea is severe and is obviously a major priority for the new
President. South Korea’s economic problems may well impact upon the Korean people’s
enjoyment of economic, social and cultural rights. However, this should not become a
justification for the denial of civil and political freedoms as well.

Human rights protection is particularly important at a time of crisis - it will be important for the
new administration to ensure that the political, economic and social rights are not eroded during
this period and that the rights of disadvantaged groups are protected, including those of women

and non-unionised workers.

Amnesty International also believes a strong human rights program will be a good foundation on
which to build the country’s recovery. The economic crisis in Asia has shown the importance of
the rule of law, government accountability and freedom of information (key factors in protecting
human rights) to economic stability and sustainable development.
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A human rights agenda for South Korea

Amnesty International is a worldwide voluntary movement which works to prevent human rights
violations by governments. The main focus of its campaigning is to free all prisoners of
conscience, to ensure fair trials for political prisoners, to abolish the death penalty and torture and
to end extrajudicial executions and "disappearances”. :

The organization also works to promote all the human rights contained in the Universal
Declaration of Human Rights and other international standards, through human rights education
programs and campaigning for ratification of international human rights treaties.

Amnesty International has over 1,000,000 members in countries throughout the world, including
South Korea. Research into human rights violations and individual victims is conducted by the
International Secretariat in London. To ensure impartiality, the organization’s members campaign
for individual victims in countries other than their own.

Amnesty International’s Korean Section works to improve human rights in South Korea, through
human rights promotion and education programs and campaigns to bring South Korean law and
practice into line with international standards. It also campaigns for the victims of human rights
violations in other countries.

In October 1997 Amnesty International’s Secretary General wrote an open letter to all
candidates in the Presidential election. The letter called on candidates to commit themselves
to a program of human rights reform if elected.

After the publication of Amnesty International’s letter, Kim Dae-jung made a public
commitment to release some, but not all, prisoners of conscience. After his election as
President, Kim Dae-jung made public a number of other proposals for human rights reforms.
These included the reform of the Agency for National Security Planning, the establishment of
a human rights commission, measures to protect the rights of women and a commitment to
ensure that Korean law and practice is in conformity with international human rights standards.
These proposals have been welcomed by Amnesty International.

_ lAmnesty International wrote again to President-elect Kim Dae-jung in February 1998
describing its proposals for human rights reform, including the following points.

Amnesty Intemational February 1998 Al Index: ASA 25/05/98




Release prisoners of conscience and amend the National Security Law

Amnesty International calls for the release of all prisoners of conscience and for the National
Security Law to be amended in accordance with international standards. In recent years
Amnesty International has campaigned on behalf of hundreds of individual prisoners whose
cases demonstrate a pattern of human rights violation under the National Security Law. The
organization calls for the release of all prisoners who are currently held for the non-violent
exercise of their rights to freedom of expression and association.

Most of the individual prisoners Amnesty International is campaigning for have been
sentenced to long prison terms. They include prisoners who were convicted of espionage during
the 1970s and 1980s, prisoners accused of belonging to "anti-state" groups and those who made
an unauthorized visit to North Korea. These cases highlight the problems associated with unfair
trials of political prisoners in past decades and the broad definition of the terms "espionage" and
nstate secrets” under the National Security Law

Amnesty International is also concerned about a pattern of shorter-term arrest where
prisoners are held for up to six months for minor violations of the National Security Law. At
least 600 people were arrested under the National Security Law in 1997 alone. Many of these
prisoners were charged under Article 7 of the National Security Law which provides up to
seven years’ imprisonment for the act of "praising" and "benefitting" North Korea. Article 7
has been used widely to detain people for the non-violent exercise of their rights to freedom of
expression and association.

Amnesty International believes that the National Security Law should be amended so
that provisions which punish non-violent political activities are removed. Many provisions of
the law are vaguely worded and appear to be used selectively.

Reform the Agency for National Security Planning

Amnesty International is encouraged at reports that the new President proposes to reform the
Agency for National Security Planning (ANSP) and urges him to ensure that this reform will
prevent the Agency from abusing fundamental rights. In recent years Amnesty International has
received reports of torture and ill-treatment com mitted by the ANSP. In December 1996 it was
concerned about the passage of legislation which extended the agency’s powers, without
additional measures or curbs to ensure that these powers were not abused.

Investigate human rights violations - past and present

Amnesty International calls for a thorough, impartial and independent investigation into all
reported human rights violations in South Korea, past and present. This includes a thorough
investigation into the May 1980 killings in Kwangju and into cases of torture, political arrest
and unfair trial carried out under past administrations. It believes that all those responsible for
human rights violations, past and present, should be brought to justice.
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The investigation of all reported human rights violations should conform to
international human rights standards, which seek to end impunity for human rights violations
They state that all reports of human rights violations should be thoroughly and impartial[);
investigated, the results of investigations should be made public, those responsible for such
violations should be brought to justice, and victims should receive adequate compensation.

Improve human rights promotion and education

On the 50th anniversary of the Universal Declaration of Human Rights Amnesty International
has‘call_ed on the new President to promote the importance of civil, politicél, economic and
social rights throughout Korean society. -

It ha's urged him to in.te:grate human rights education into school teaching and to ensure
that human rights educatfon is including in training programmes for all government officials
law enforcement and military personnel. It has also called on the President to promote equa]it}:

throughout Korean_society in order to prevent social and institutional discrimination against
women and other disadvantaged groups.

Establish a human rights commission

anlr]lestéf Inter.naFionaI is encouraged by the new President’s proposal to establish a Human
Rights Commission and urges him to ensure that the commission’s statute is consistent with
international standards for human rights commissions.

15 The_ new c'ommission’s mandate should include investigation of reported human rights
wo'iatlons, mt_:ludlng by security agencies, making suggestions for legislative reforms and
takmg.a lead in human rights education work. However, a commission should not be se
a substitute for effective legal structures and an independent judiciary. To be effective, a ]’Ilf:‘l:rsl

rights commission must be independent and imparti
‘ partial and must command the trust and re
of human rights defenders and the public in South Korea. pet

End torture and ill-treatment

Tortu ill- i i i
;. r;e:_md 1:‘treannent'of deta:pees by police and security agencies should not be tolerated.
practice this means introducing effective measures to end the widespread use of sleep

- . . =

i tAmmﬂ:sTy lt}temationa] urges the new President to ensure that existing legislation
orture 1s reinforced and effectively implemented. It should be made fully consistent

with the Convention agai
. gainst Torture and Other Cruel, Inhuma; Degradi
Punishment, which South Korea has ratified. B el e by

Improve prison conditions

o : b =S
. n;sgd! nternational calls for con.dltlons of imprisonment for all prisoners to be improved
yp ing more and better medical facilities in prisons, fitting prisons with heating anci
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providing warmer clothing for all prisoners in winter. It believes that political prisoners should
not be isolated from other prisoners, denied meetings with lawyers or denied the opportunity
to correspond with supporters.

Amnesty International also calls for an end to the system of ideological “conversion”
of certain political prisoners which is used arbitrarily and is a violation of prisoners’ right to
freedom of conscience. Some long-term political prisoners have been held in poor conditions
for over three decades and are denied the possibility of release on parole solely because of their
refusal to "convert".

Abolish the death penalty

Following the execution of 23 people on 30 December 1997, Amnesty International wrote to
President-elect Kim Dae-jung urging him to abolish the death penalty during his term in office.
As a first step it calls on the new President to commute all death sentences and ensure that no
further executions are ordered.

Respect trade union rights

Amnesty International urges the new President to ensure that labour legislation conforms with
international standards relating to freedom of expression and association. South Korea should
commit itself to protecting basic labour rights by ratifying conventions 87 and 98 of the
International Labour Organization (ILO) which guarantee the rights to establish and join a trade
union and to be protected from discrimination.

Implement international human rights treaties

South Korea should fully implement the international conventions which it has ratified. They
include the International Covenant on Civil and Political Rights (ICCPR) and the Convention
against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment (CAT).

Protect the rights of foreigners and asylum seekers

People of any nationality seeking asylum in South Korea must not be sent back to a country
where they face human rights violations and all people seeking asylum should have access to
a fair and satisfactory refugee status determination process. Foreign workers in South Korea
should also be afforded legitimate safeguards for their civil and social rights, in accordance
with international standards.

Promote human rights throughout the world

As an active member of the United Nations, South Korea has a responsibility to press for
improvements in the human rights situation internationally. Amnesty International urges the
new President to express support for the UN’s work to further protect human rights, and to
commit his government to active human rights diplomacy both within the UN system and
bilaterally with other governments. It also calls on him to uphold and promote the Universal
Declaration of Human Rights in its 50th anniversary year.
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REPUBLIC OF KOREA (SOUTH KOREA)

A HUMAN RIGHTS AGENDA FOR SOUTH KOREA
QUESTIONS AND ANSWERS .

1. Does Amnesty International expect South Korea’s human rights situation to change after
the inauguration of Kim Dae-jung as President?

Amnesty International strongly urges Kim Dae-jung to improve South Korea's human rights
situation as soon as he takes office as President. The organization cannot predict the actions of
Kim Dae-jung’s administration, but it hopes that it will have the political will to get reform
through, and to end human rights violations inherited from the past.

The presidency of Kim Dae-jung, a former prisoner of conscience and long-standing human
rights advocate, could mark a new departure for human rights, provided he upholds his election
pledges and maintains a firm commitment to carry out legal and judicial reforms. His long-
standing support for human rights is a good omen for South Korea. As a former victim he of all
people should understand the need for putting human rights principles into practice.

Kim Dae-jung has long advocated the universality of human rights and has himself supported
what he described in 1995 as the “increasing awareness of the importance of democracy and
human rights among Asian peoples”.

In November 1997, President-elect Kim Dae-jung pledged that he would consider measures such
as the release of some, but not all, prisoners of conscience. Amnesty International hopes that
these commitments will be clarified and followed through early on in his presidency, and that

further action will be taken to remedy past human rights violations and prevent new ones from
occurring.

2. What did Amnesty International do about Kim Dae-jung when he was himself targeted
by the South Korean authorities?

Kim Dae-jung was subjected to human rights violations for peacefully exercising his right to
fr?edon? of expression. He spent much of the 1970s under house arrest or in prison. It was during
this period that he was first adopted as a prisoner of conscience by Amnesty International.

He was arf'ested in March 1976, as a prominent signatory of a “Declaration for National
Democratic Salvation”. He was arrested again in May 1980, just before the Kwangju Massacre,
and was accused of having “instigated” agitation. He was sentenced to death in September 1980.
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His eldest son Kim Hong-il and his brother Kim Dae-hyun were sentenced to imprisonment at
the same time, while his wife, Lee He-ho, was kept under partial house arrest.

Amnesty International, and many other human rights and pressure groups, campaigned
vigorously on Kim Dae-jung’s behalf throughout that period. In 1981, following widespread
international protests and campaigning by international organizations, his death sentence was
commuted; in 1982 he was released on a “suspended” sentence. In February 1985, he was placed
under house arrest again on the day he returned from two years’ exile in the USA. House arrest

" and harassment continued until February 1986.

During a visit to London in 1993, Kim Dae-jung presented Amnesty International Secretary
General Pierre Sané with a calligraphy he had written, of four Chinese characters meaning “All

Nations are One Family”.

3. Specifically, what does Amnesty International want the new president to do?

Before the South Korean presidential election, Amnesty International published an open letter to
all candidates, asking them to commit themselves to an 18-point agenda of human rights reforms.
Amnesty International is now reiterating this request to the new President.

In particular the organization calls for the release of prisoners of conscience and the amendment
of the National Security Law in accordance with international standards. It also calls for steps to
be taken to eradicate torture and ill-treatment, and to abolish the death penalty.

Amnesty International also wants the new administration to ensure that full and impartial
investigations are conducted into all human rights violations - past and present. It wants the new
President to set up mechanisms to protect and promote human rights, possibly through the
establishment of an independent national human rights commission. It hopes that the new
administration will reform its asylum procedures and that it will fully implement the international

human rights treaties it has signed.

4. Some human rights organizations claim that there are hundreds of prisoners of
conscience and political prisoners in South Korea. What is Amnesty International’s figure?

How is it compiled?

Amnesty International does not document and research every individual political detainee or
prisoner - given the high number of arrests this would not be practical. Therefore, it cannot say
how many prisoners exist at a given point in time. Instead, the organization studies patterns of
arrest and calls for legal and procedural changes which will avoid such human rights violations in
future. Amnesty International campaigns on individual prisoner cases in order to demonstrate a
pattern of human rights violations. It also uses its resources to work for those prisoners who have
been sentenced to long prison terms and are therefore in most need of outside help.

Hundreds of people are arrested every year for political activities in South Korea - over 600
people were arrested under the National Security Law in 1997. Most are released after relatively
short periods, but some receive lengthy prison sentences. The high number of arrests makes it

difficult to keep exhaustive tabs on arrests, and it is also difficult in many cases to monitor the
release of individuals.

Amnesty International has long-term concerns for dozens of political prisoners serving long
prison sentences. Most are prisoners of conscience, others are not classified as such by Amnesty
International - often because we do not have enough detailed information about them to do so
Amnesty International does not claim that it monitors all possible prisoners of conscience: it -
consistently signals that the individual cases taken up by the organization represent wider
patterns of repression '

Amnesty International regards as prisoners of conscience those who are detained for their beliefs
or because of their ethnic origin, sex, colour, language, national or social origin, birth or other
status - who have not used or advocated violence. The organization believes the imprisonment of
such people cannot be justified in any circumstances and that they should be immediately and
unconditionally released.

Amnesty International also calls for fair and prompt trials for all political prisoners - whether or
not they have used or advocated violence. It may also call for the release of political prisoners
who have been held for a long time after an unfair trial, unless their cases are reviewed urgently.

5. Kim Dae-jung said he wants to improve relations with North Korea. What is Amnesty

International’s view, and what do you expect hi i i i i
e g y p im to do about human rights violations in

Al:lme.sty lnte}-national hopes that increases in inter-Korean contacts and talks will contribute to
Eoucmg El?;sxon on'the_Korcan Peninsula, and to improving human rights safeguards for all
reans. The organization urges South Korea (and all other countries) to place human rights at

the top of the agenda in any dialo i
2 gue with North K =
intemational dialogues. orea - as should be the rule for all

;l;ere 1ss ver;,; little reliable, ?ndf:pendent information on the human rights situation in North
Situr::l_. (?utN Korea could mgmﬁc'antly contribute to a better understanding of the human rights
ion in North Korea by allowing more public scrutiny of information from North Korean

sources, and by refraining from misusing for propa .
violations in North Korea. B 51 Propaganca pucpyises fepons of Tinman rights

Wi 1 : ’
co::::irbz:::atisit; l;:;':pnauo; on Nc:irth K(;rea by independent academics and observers, could also
ing understanding of human rights violations in N :
) t orth Korea. To promote
gl}lrsztler gl}bl :jc awareness and understanding, South Korea should allow its own citizenps to be
ved in discussions about contacts with North Korea and reunification issues

k] £ - .
6. Isn’t North Korea’s human rights situation much worse than that in the South?

Shouldn’t Amnesty Internati . S ;
South Korea? 4 ional pay more attention to it than it does to the situation in

Not ¥ ; . ;
rth Korea is in the grip of a very serious economic crisis, with widespread food shortages

which have led to famine and the premature death of at least one million people, possibly many
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more. In addition, there is clear evidence that the North Korean authorities do not tolerate the
public, peaceful expression of critical views. Amnesty International believes that grave human
rights violations have occurred in this context.

Amnesty International’s work on North Korea is hampered by a lack of independent and
accessible information about that country. In spite of these difficulties, in recent years it has
published several reports about severe human rights violations in North Korea. The organization
remains very concerned about the poor human rights situation in North Korea and continues to
seek ways to improve human rights protection there.

Amnesty International does not compare the human rights situation in different countries. It
holds the South Korean Government responsible for the protection and promotion of human
rights in South Korea. It also expects the South Korean Government to press for improvements in
the human rights situation in other countries, including North Korea.

7. Doesn’t Amnesty International see that the economic crisis in Asia will overshadow the
human rights agenda? Isn’t overcoming the economic crisis a human rights priority too?

The economic crisis in South Korea is severe and is obviously a major priority for the new
President. South Korea's economic problems may well impact upon the Korean people’s
enjoyment of economic, social and cultural rights. However, this should not become a
justification for the denial of civil and political freedoms as well.

Human rights protection is particularly important at a time of crisis - it will be important for the
new administration to ensure that the political, economic and social rights are not eroded during
this period and that the rights of disadvantaged groups are protected, including those of women
and non-unionised workers.

Amnesty International also believes a strong human rights program will be a good foundation on
which to build the country’s recovery. The economic crisis in Asia has shown the importance of
the rule of law, government accountability and freedom of information (key factors in protecting
human rights) to economic stability and sustainable development. '
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