to surrender to the police some police only charge a penalty of NT$300 (US$9). Upon surrender
the undocumented migrant worker has to pay for their plane ticket, tax and penalty.

Undocumented migrant workers have to pay tax on an average monthly salary of
NT$24,740 (US$728) whether they have worked or not. This salary is 1.6 times more than the
minimum wage. Even if an undocumented migrant worker's salary is not as high as this they
still have to pay tax on this figure. At present, due to the economic crisis, it is extremely
difficult for undocumented workers to find work.

Undocumented migrant workers are not protected by any law in Taiwan. They have no
health or labor insurance. If arrested by the police they may have to stay at the Taipei Alien
Detention Center while waiting to be a witness in court to identify their illegal employer(s).
This legal process may take from 6 to 12 months.

An employer who hires a migrant worker has to pay a monthly labor stabilization fee to
the government for each migrant worker employed. The amount is NT$2,000 (US$59) for factory
and construction workers; NT$2,500 (US$74) for domestic workers; and NT$600 (USS$18) for
caregivers. On June 30, 1999 the CLA changed the stabilization fee law stating that once a
migrant worker becomes undocumented an employer no longer needs to pay this fee. Previously
an employer would use the forced savings of the migrant worker to continue to pay this
stabilization fee. Undocumented migrant workers can now receive back from their employer their
savings that was taken from their salary.

To take revenge on a migrant worker for running away from their place of employment
some unscrupulous employers will plant money or jewelery in the migrant worker's belongings
that have been left at the house. They then call the police and file a complaint of theft by the

migrant worker. When arrested by the police the worker will have a 6 to 12 month court case.

POLICIES AND LEGAL SYSTEMS

There is no rule of law in Taiwan. Yes, there is the LSL, criminal law and civil law,
courts, attorneys and judges. But these do not equal a legal system. A legal system requires
that laws are enforceable, enforced, orderly and uniform. These qualities are lacking in Taiwan's
"legal system". For instance, an employer can refuse to follow the LSL when calculating a
migrant worker's overtime pay. The local labor bureau is unable to enforce this law and thus the
migrant workers do not receive their just salary.

Taiwan's legal system is based on an outdated inquisitorial German system which dates back
to the 1850s. This German system has long since been updated. This system is judge centered,
The judge is not bound by any rules and is far less rights oriented. This system has no time
sequence unlike the U.S. and British adversarial system which has a time sequence. For
example, an Indonesian migrant worker who was raped 20 times by her Taiwan employer still
has her case pending in court after one year. She has been living at the Catholic Hope Workers'
Center shelter for the last year where she receives free food and board. The Taiwan government
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at present provides no shelter or monetary assistance for such victims. The government has said
it will provide monetary assistance to those NGOs and churches who provide shelter for migrant
workers. However, the money is not forth coming.

After many years of lobbying the government some minor changes were made to the
REMFN on November 7, 2001. According to*Article 15 of this regulation, workers of foreign
nationality, prior to and after their arrival, are required to undergo medical check-ups for the
purpose of maintaining national quarantine safety.  Pregnancy is clasified under "national
quarantine safety". Previously all female migrant workers' bi-annual manditory health check-ups
included a pregnancy test. If the test was positive they were repatriated immediately. Under the
new regulations they are tested upon arrival only.

In the bi-annual manditory health check-up migrant workers are tested for TB, HIV Aids,
Hepatitis B, intestinal parasites, pneumonia, any sexually transmitted diseases and drugs.
Previously if migrant workers were tested positive for any of these diseases they were repatriated
immediately. Under the new regulations they are tested for Hepatitis B upon arrival only. If
they are tested positive for intestinal parasites they have 30 days to recover otherwise they will
be repatriated.

Many employers are delaying the payment of migrant workers' salaries. Previously any
worker in Taiwan could only transfer to a new employer if they had not received their salary for
three months. The new regulation states that if an employer does not follow the migrant
worker's contract to pay salaries the worker can be transferred. When the worker is transferred
the employer automatically loses this migrant quota.

In January 2001 the number of working hours per week for those workers covered by the
LSL was reduced from 48 hours to 42 hours. Many migrant workers are still working 48 hours
per week without being paid any overtime. Domestic workers and caregivers have excessive
working hours. Neither their contract or any CLA regulation protects them from being forced to
work long hours each day. 12 to 14 hours work per day would be the average. Many have to
work 16, 18 or 20 hours a day and thus suffer from enormous mental and physical stress. For
all migrant workers their first 40 days is a probation period. During this period if the worker is
found to be unsuitable for employment the employer may terminate the contract and the worker
is to pay the cost of the round-trip airfare.

Migrant workers have to live in quarters provided by their employer. They cannot live
outside for even one night without permission from the employer. They have very strict curfews.
Some workers cannot leave their place of employment except on their day off. Domestic
workers and caregivers in particular often suffer from arbitrary deprivation of liberty. In some
cases migrant workers are never allowed to leave the house except with their employer.

Migrant workers covered by the LSL are automatically entitled to both health and labor
insurance. They pay 30% of the premium - 1.33% (US$6.18) of their monthly salary for their
health insurance and 1.36% (US$6.34) for their labor insurance. The employer and the
government pays the remainder. Domestic workers and caregivers are to be covered by health
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insurance. It is not compulsory for them to have labor insurance. In the new formulated
employment contract the CLA is proposing that if domestic workers and caregivers wish to have
labor insurance then their employer is to pay the employer's portion.

With health insurance the worker only needs to pay for the hospital registration fee of
NT$150 (US$4.41). All medical consultations and drug prescriptions are covered by the health
insurance. if hospitalized due to a common sickness the health insurance pays for at least 90%
of the hospital fees. If it is an occupational accident the labor insurance pays for the remaining
10%.

Labor insurance covers a worker if they have an occupational accident. Since the
compensation is calculated according to a worker's monthly salary the migrant worker's
compensation is minimal. If a worker dies as a result of an occupational accident the family
receives a compensation of 45 months salary. (US$20,965) This is the highest compensation a
worker can receive. While a worker is recovering from the accident 50% of their salary is paid
by their employer and 50% comes from their labor insurance. The main benefits of labor
insurance are retirement pay and pregnancy leave. Migrant workers cannot retire in Taiwan so
they cannot receive retirement pay. The new regulation on pregnancy has yet to be tested to see
if a female migrant worker is entitled to the same benefits as local women which is two months
pregnancy leave with full pay.

ORGANIZATIONS SUPPORTING MIGRANT WORKERS

The strongest organization that supports the interest of migrant workers in Taiwan is the
Catholic Migrant Advocates organization. This organization is comprised of local and foreign
priests, sisters and social workers for migrant workers. In Taiwan there are nine Catholic
Migrant Workers' Centers. These centers network together to lobby the government on migrant
workers' issues. Regular meetings are held to discuss strategies on how to lobby the government.
Over the last 18 months this organization has initiated many meetings with the Minister of Labor
to lobby for better protection of the migrant workers' human rights. On August 24, 25 2001 the
Catholic Migrant Advocates mobilized around 400 migrant workers to protest the new food and
board policy. The organization also initiated a letter campaign to oppose this policy.

An organization called CALL (Commission for Action on Local Legislation) which is
comprised of local unions and NGOs also supports the interest of migrant workers in Taiwan.
The Catholic Migrant Advocates organisation networks with CALL when lobbying the government
for broader issues which cover both local and migrant workers.

There are a couple of other organisations that work with migrant workers. However, my
own personal opinion is they are more interested in their own political agenda than the interests
of the migrant workers. For this reason the Catholic Migrant Advocates organization has very
little to do with them.

The Catholic Hope Workers' Center (HWC) where I work is a member of the Catholic
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Migrant Advocates organization. We are also a member of the Migrants Forum in Asia (MFA).
We network extensively with other NGOs in Asia and internationaly. We use these networks to
place international pressure on the Taiwan government. When lobbying to abolish the pregnancy
test one of our networking NGOs in the U.S. stated this human rights abuse in their annual
report. This report was handed to the U.S. media which took up our cause. This placed outside
pressure on the Taiwan government to change their policy.

ACTIVITIES OF MIGRANT WORKERS

It is of paramount importance that migrant workers are aware of their rights according to
the Taiwan LSL and their working contracts. Without this knowledge they are not aware of the
abuses they are suffering. At the HWC we have regular education seminars for the migrant
workers. The seminars are held in the language of the workers. (The center has a staff of nine
people with social workers from Taiwan, Thailand, the Philippines, Indonesia and Vietnam.) We
use these seminars as a way of organising and mobilising the workers on major lobbying issues.
Every year we produce a small education booklet in each of the four languages - English, Thai,
Indonesian and Vietnamese. These booklets contain the rights of migrant workers. The staff of
the center also go out to meet the workers outside their factories, at parks, and restaurants.

At the HWC Filipino workers are members of our Education and Assistance Group. These
workers are educated by the staff of the center to lead education seminars for the Filipino
workers. We empower the workers to empower other workers. These workers also assist the
staff on Sundays in documenting the cases of the workers who come to the center with their
work related problems. We have tried setting up similar groups with Thai, Indonesian and
Vietnamese workers but they have not been successful. We are still trying.

When lobbying the government migrant workers are educated and organised to attend
meetings with the government and when necessary to participate in lawful and peaceful protests.
Each year migrant workers are mobilised to join both the International Labor Day Rally and the
Autumn Struggle Rally.

Since it is illegal in Taiwan for migrant workers to form their own unions, whenever a
group of workers come to the center the staff takes this opportunity to organise them.

At the HWC a Re-integration program is organised for the migrant workers. In brief this
program first educates the migrant workers on the history and causes of migration for their
particular country; the reality of migrant life in Taiwan; and how to save their money for a
better future. Re-integration savings groups have been established whereby migrant workers save
together in a group. By saving in a group the workers can receive support, encouragement, skills
training and assistance from each other. These groups meet regularly once a month for training
in either book keeping, accountancy, business management and so forth. They are not only
saving their money but they are developing new skills that will assist them in establishing their
own business or migrant group business on their return home.
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Many migrant workers have returned home and established their own businesses. However,
since they do not have any skills in business management or book keeping their business
collapses quite quickly. From this experience support networks have been established in the
Philippines to assist migrant workers in setting up their business. In our Re-integration program
the HWC networks with Unlad Kabayan in the Philippines and the Asian Migrant Center in
Hong Kong. There are movements to have similar support networks in Thailand and Indonesia.

MIGRANT WORKERS AND TRADE UNIONS

Migrant workers have very little to do with trade unions in Taiwan. One reason for this is
that trade unions want very little to do with migrant workers. There is existing tension between
local and migrant workers. With the unemployment rate rising above 5% many local workers
feel that migrant workers are stealing their jobs. At the recent November 11 Autumn Struggle
Rally in Taiwan the local organises invited only fifty migrant workers to join. The Catholic
Migrant Advocates organization could have mobilized around 1,000 migrant workers for the rally.
However, the local organises were afraid that if there were too many migrant workers at the rally
this may have caused dissent among the local workers who could have vented their anger on the
migrant workers.

It is illegal for migrant workers to form their own unions in Taiwan. They can join
existing unions. However, local workers are very reluctant to invite migrant workers to join their
unions. A couple of reasons as stated by the local workers is their fear that the migrant workers
will be easily influenced by management when it comes time to vote for the new union leader.
The management may persuade them to vote for the management's choice. If the union takes
action against the management the local workers fear that the migrant workers may be used as
victims in the negotiations and be repatriated. Whether these fears are legitimate or not are
unfounded. Since migrant workers are not members of unions these fears cannot be tested.

Another factor to consider are the laws around forming unions in Taiwan. The law
stipulates that you need 30 workers in a factory before a union can be formed. Many migrant
workers work in small family owned factories with less than 30 workers.

UN TREATY ON MIGRANT RIGHTS RATIFICATION

Since Taiwan is not a member state of the UN there has been no movement in Taiwan to
have the government sign the International Convention on the Protection of the Rights of All
Migrant Workers and Members of Their Family as adopted by the UN General Assembly on
December 18, 1990. However, since migrant workers' rights are human rights we lobby the

government to stand by the principles as contained in the Universal Declaration on Human
Rights.
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MIGRANT WORKERS IN MALAYSIA

By Aegile Fernadez
Tanaganita
Presented by: Glorene Dass

Introduction

Globalization strategies and restructuring of economies are leading to deregulation and
division of labor. The flow of migrants across countries, across continents will grow from day to
day. Poverty and conflicts like the US-led Aggression of War on Afghanistan; environmental
catastrophes have forced the displacement of people. Today, we see more and more women
leaving their homes, their families to work abroad in order to support their families and educate
their children.

In the changing patterns of migration, younger and younger women who hail from the
remotest village with the least exposure and lower education levels and skills are migrant
workers. In countries like the Philippines, Indonesia, and Sri Lanka, women account for 60- 80%
of yearly deployment flows.

History

Malaysia consists of 14 states. Sabah and Sarawak make up East Malaysia. She has a
population of 22 million people. The major Ethnic groups are the Malys, Chinese and Indians.
The labor force is about 700,000.

The term migration is not new to Malaysia. From as far back as when Sir Francis Light in
the 18th Century who landed in the Island of Penang from 18th century when the British brought
the Chinese to work in the mines and the Indian to work in the Plantations in large numbers.
There was a lull after the Independence of the then Malaya in 1957. Then in the early 1980s,
Malaysia opened its doors to Migrants. First the Philippine Domestic Workers followed by the
Indonesians in the Construction Sector and the Bangladeshis in the Manufacturing sector.

Migrant workers

The definition of migrant worker in Malaysia is foreign workers who are in the unskilled

_133..

and semi-skilled category.

In the 1990s, Malaysia received migrant workers from Bangladesh, Indonesia, Philippines,
Thailand, Cambodia, India, Sri Lanka, South China, African Continents and Burma.

Today, Malaysia only accepts migrant workers from Indonesia, Thailand, Cambodia, Burma
and Nepal. They work in the Construction Sector, Plantation Sector, Manufacturing and Services
Sector. The Service sector is wide which includes cleaners, gardeners and garbage collectors, the

3-D jobs where locals refuse to work. 80% of the construction workers are Indonesians.
Out of the 200,000 Domestic workers, 160,000 are Indonesian Domestic Workers.

Migrant workers Countries of origins and Sectors.

Indonesia Construction / Plantation / Service / Manufacturing

Bangladesh Construction / Plantation / Service / Manufacturing / Services
Philippines Domestic Help / Entertainment / Medical / Resorts / Seafarers
Pakistan Construction / Service

Thailand Construction / Service / Agriculture / Domestic Workers / Seafarers
India Service / Manufacturing / Construction

Sri Lanka Service

Nepal Service / Manufacturing

Cambodia Domestic Workers / Construction

South China Service

Malaysians Overseas

It is not a policy in Malaysia for overseas deployment, however Malaysians do go abroad
to seek employment.

Malaysians are in: -
Singapore Construction / Manufacturing / Service / Shipping

Many of these workers reside in the state of Johor in Malaysia and
cross the causeway to work daily in Singapore.

Taiwan Manufacturing / Service
Most of them are Chinese locals who work there.
Japan Construction / Manufacturing / Service
Canada Recent figures show that Malaysian women are going to work as

domestic workers.

We have received reports of Malaysian women being trafficked for sex work to Taiwan /
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Japan, Canada and the USA.
The Actions in the Migration Arena in Malaysia

(See Diagram attached)
Issues and Problems

Tenaganita in the year of 2000 handled 190 cases, which consist of 500 complainants. This
year, 2001 as at November, we have handles 216 cases with 676 complainants.

The major complaints received this year were on: -

Unpaid wages / Deduction of wages

Wrongful Dismissal

Arrest / Detention / Deportation

Cheated by Recruiting Agents

Kidnapping, Robbery and Ransom by Bangladeshis and Malaysians
Withholding of documents by employers and recruiting agents
Physical, sexual and verbal abuse

Long hours of works without overtime pay

Complaints and false reports to police authorities by employers
Health Problems

We see an increase in cases being filed at the Migrant Desk. We anticipate an increase in
the coming months ahead, as once again there is a serious economy slowdown. A number of
companies have shutdown and retrenched its workers. 150,000 Malaysian local workers have been
retrenched so far. The government has set a policy that if a company is retrenching its workers;
the foreign worker would have to go first. From case handling it is also clear that employers
dismiss migrants without any reason and many of these workers work illegally, in order to

survive.

With China now opening its doors to investors, a lot of factories are folding up in
Malaysia and moving to China for much cheaper labor.

New Issue: Indians stranded in Malaysia with a promise of
work permit.

Tenaganita handled a number of cases of migrants brought from India on a Tourist Visa
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with a promise of work permit. The migrants were first brought from Hyderabad. We repatriated
them and at the same time did a series of media awareness action with local newspaper and a
TV channel news coverage station informing citizens who wish to work in Malaysia of the
cheating tactics used by recruiting agents. It worked and some cases were filed in the courts in
Hyderabad against recruiting agents. However, the recruiting agents moved from Hyderabad to
Chennai. Tenaganita with our partner organization in Chennai took actions against the recruiting
agents with the Protector of Immigrants of Chennai. This led to a few arrest of recruiting agents
by the police. But, the recruiting agents moved away from Chennai to the state of Kerala, where
a large number of the people have been conned, cheated and brought to Malaysia and left
stranded. Each migrant paid between 80,000 to 90,000 rupees (about USD 1,900) to the recruiting
agent.

The last four months, there has been an increase in stranded Nepali workers. Malaysia
whilst having ceased hiring Bangladeshi workers officially, has opened its doors to Nepal for
migrant workers

Right to Redress

The last two years alone, 39 cases compromising 148 complainants filed their cases in the
Labor Department, Industrial relation Department and the High Court. The employers of these
migrants cancelled the work permit, thus leaving the migrant worker undocumented. The migrant
in order to stay in the country for the settlement of his/her case has to apply for a Special Pass
from the Immigration Department. Each month in order to renew her / his special pass, an
amount of RM100 (USD 38) has to be paid. Meanwhile the migrant has to wait between 6
months to 3 years for his case to be settled. S / he has no place to stay, no food to eat and no
money in hand. Many of them unable to wait that long, return home without a settlement of
their case.

All of these workers are unable to pay the RM100 for the Special Pass. Previously the
charge was RM20 but they increased it in January 2001. Tenaganita wrote and requested the
Immigration Department to waive the fees, as the migrants are not allowed to work and therefore
unable to pay the fee. The Immigration Department turned down our request. Appeals were made
with no positive stand by the authorities concerned to this date.

Tenaganita then went on a Right to Redress Campaign. The Right to Redress Coalition was
formed comprising of migrant workers, NGOs, Trade Unions and Human Rights Groups. Meetings
and dialogues took place. The Right to Redress Memorandum was prepared. A meeting / dialogue
took place with the representative of the Human Resources Ministry, Tenaganita and the Coalition
members.

The memorandum has been also presented to the Home Ministry, Immigration department
and the sending countries Diplomatic Missions in Malaysia.

The campaign is still on going.
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A separate meeting and handing of the memorandum took place with SUHAKAM, the
National Human Rights Commission of Malaysia together with 80 migrant workers and a Catholic
representative. (The church provides a shelter House for the migrant workers who are taking a
case, but it is limited to only 20 persons).

Domestic Workers

There are about over 200,000 Domestic Workers in the country. The majority being
Indonesian Domestic Workers followed by the Filipinas, Cambodians and Sri Lankans. The
Immigration Department released a statement stating that 56,000 registered domestic workers have
run away. These 56,000 became part of the larger undocumented workers in Malaysia.

The domestic workers live in isolated conditions. They work long hours with no days off.
They are not allowed to go out and a vast majority of them are not paid their wages monthly.

Different researches undertaken by Tenaganita show clearly that they have no access to
treatment and care when they are ill. Many self- medicate. Some domestic workers have said that
their employers leave panadols, cough mixtures or ointments for them to use when they are ill.
Many of them are not provided with proper food by the employer, therefore they are
malnourished. Not being able to tum to anyone for help, they eventually become depressed. Last
two years, we at Tenaganita, have handled many cases of mental breakdown of domestic workers
together with some of the main hospitals and clinics.

There are a growing number of cases of sexual abuse and torture by employers. Almost all
the time, access to justice is denied, because evidence is hard to prove and any form of
complains only bring about detention and deportation. Note that Domestic workers are not covered
by the Employment Act 1955 except in terms of claim of wages.

CARAM-ASIA, a regional network comprising of 11 countries in Asia who undertake
Research on Mobility, Health and HIV/AIDS is organizing a Regional Summit on Domestic
Workers in May 2002. Invited to participate will be the UN Special Rapporteur for Migrants and
various government officials from for both the sending and receiving countries.

A Domestic Worker is identified as only a Maid, Household Helper or Servant and not as
a WORKER. She is seen to be working in a private domain, therefore is the least protected
migrant worker. Domestic workers, like sex workers and entertainers, suffer in silence and become
invincible.

A majority of them do not have contracts, expect for the Filipina Domestic Workers. Most
of the contracts are signed between the employer and the recruiting agent

Health Issues

All documented migrants have to undergo compulsory mandatory testing yearly for various
illnesses, including STIs, HIV/AIDS and pregnancy test for female migrant workers. If a worker
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fails just one illness test s/he is deported within 24 hours or a week depending on the
repatriation process. Almost all the time they do not receive any treatment in Malaysia. From our
personal experience of case handling, the migrant worker sometimes is not even informed on
what illness s/he is suffering from.

More and more countries are passing a policy of mandatory testing for all migrants. This
has led to a false sense of security for the local population in the host country, like Malaysia.
Migrants are constantly blamed for bringing in disease eventhough they go though a mandatory
tests year after year.

In Malaysia, in the year 2000, 563 women were certified unfit to work, because they were
pregnant and had to be deported. (See Table - Unfit to work). Pregnancy is classified in the table
equally as a disease for female migrants.

Migrants have to pay double fees, compared to locals for treatment in hospitals. The
migrant workers pays levy (fees) for his yearly work permit. In all our case handlings we have
discovered that if a migrant worker is sick and is on medical leave, she/he has her/his pay
deducted for days of absence at work or in some cases, the employer deducts a certain amount
from his/her wages for not working.

The research done on cases of accidents in the workplace of documented workers revealed
that most employers do not file an accident case in the Labor Department. All employers,
according to Law, have to notify and file a case of an accident within 10 days of the accident
in the Labor Department. An employer has to register foreign workers on an Insurance Accident
Plan prior to the issue of the work permit. The compensation given out are based on calculations
drawn up in the 1950s. The cost of medical treatment has risen in hundredfolds over the years.
At the end of it all, after deductions for medical treatment, outpatient treatment and food
deduction, and the migrant worker receives the barest minimum in payment or none at all. It is
indeed a heartfelt state to see that a migrant worker comes healthy to work in Malaysia, for the
development of the country, and returns home without his fingers or steel-implants embedded in
his legs and hands and most of all returning empty handed. Going home a broken and maimed
person.

In terms of undocumented workers, s/he has no access to treatment and care. If the migrant
worker has enough money with her/him, s/he seeks the treatment in private clinics. But, almost
all the time, they are too scared to seek treatment for fear of arrest, detention and deportation.

It takes away their right to work, access to health care, information and education, limits
freedom of movement, arbitrary detention and deportation and sometimes-cruel inhuman treatment.

A county like Japan offers health care equally for both documented and undocumented
workers in order to protect their local community. Policy makers must provide supportive and
preventive measure and not punitive measures. It is only through information, education and
support mechanism in a host country, will the issue of health and human rights be addressed for

a safe environment.

The onus is not only in the host/receiving country, equally enough the sending country also
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has to play an active role. A study of pre-departure programs shows that not enough information
or training is provided on women reproductive rights and health. Very little time is allotted for
health training. The main mind-set of the sending country is the exportation of human labor for
revenue/remittances. Countries like the Philippines and Sri Lanka have developed their own
protective measures both at the stage of departure and during their overseas employment. A study
of the MOUs has shown that none of the countries have used the standards enshrined in the ILO
or UN instruments.

Detention Centers and Trial of Tenaganita

There are 9 detention Camps in Malaysia, to house migrants who have been arrested before
deportation. The government conducts constant raids and arrest on undocumented workers. There
are about 1 million undocumented workers out of a population of 2.2 million foreign workers in
Malaysia.

The camps are overcrowded. In 1995, Tenaganita gave a memorandum to the government
on the conditions of the camps and issues that were raised by migrant workers, whilst on a
research on health and HIV/AIDS. 1996, the state charged the Director of Tenaganita, Ms Irene
Fernandez under the Printing and Publications Act for false information. The court trial is still
ongoing even after 5% years. The migrant workers who were detained then are now giving their
testimony.

Our interviews done over the last four months with former detainees here and by our
partners from the sending countries, clearly shows that the detainees still continue to live in very
inhuman conditions, are abused and even denied treatment to illnesses.

It is indeed time that sending countries take on a more active role of protecting their
nationals. This calls for Bilateral and Multi-Lateral Agreements between receiving and sending
countries.

Trade Unions

The umbrella body for unions is the Malaysian Trade Union Congress. Under the Trade
Union Act, foreign workers are allowed to join a union but not hold positions in it. However,
this right is taken away by a clause in almost all the contracts that a migrant worker is not
allowed to join a union or any associations. If they do so, their work permit will be cancelled
and they will be deported. Most union leaders have the notion that migrant workers steal the jobs
of local workers.

In case filed at the Labor Department, only a union official can represent the migrant
worker in the conciliation (negotiation) state. The problem here is that the migrant worker has to
pay a certain amount of money for the representation to the union. This is a major problem as
the migrant worker is not allowed to work and therefore has no money in hand. Tenaganita, in
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their empowerment process of the migrant worker, trains the migrant worker to represent
her/himself at the conciliation and the program officers or young lawyers from the Legal Aid
Centre (Bar Council) are on hand to advise them.

Conclusion

The UDHR, CEDAW, ILO Conventions and the Convention 90 on migrant workers all
emphasize on equality and dignity of a person. All rights are inherrent, inalienable and universal.
Most Asian countries, especially receiving countries have not signed and ratified the UN
Conventions. It is even worst for undocumented workers, especially women who are trafficked for
work and sex work.

Migrants are seen as Aliens who do not have equal rights as local citizens. In reality all
these Instruments and Conventions are alien to the migrant worker who is struggling in a foreign
country to earn a bit of money to support her/his family back home.

We need to stand together, to voice out, fight the system and break barriers as we get

more globalized and human rights get eroded away, and people are traded for profits and for
power.

Thank you.

13 December 2001
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According to the estimate by the International Organization for Migration, the number of
people who work or live in other countries reaches 150 million. Among those 50-60 millions are
migrant workers (IOM, 2000). It is noteworthy that even though the number of migrant workers
takes small portion of 2.6 billion of the world labor force, the overall scale is tremendous. One
more important fact is that migrant workers exist in the NIEs — newly industrialzed economies
— such as Singapore, Taiwan, Hong Kong, Republic of Korea and Malaysia, and the developing
countries such as Thailand and Pakistan, let alone in the industrially developed countries such as
US, Japan, Germany, and France. Nowadays people in every nation and society live along with
foreign migrant workers, not just living with their own people.

‘Freedom to Move to Live' and Right to Work’ is one of the basic human rights. Also, the
prohibition of discrimination based on nationality is legalized by national laws by most of the
nations and enforced by the intemnational laws including the United Nations’s
Declaration of Human Rights of 1948, and the International Labor Organization's several
conventions and recommendations. Mr. Isang Yun, the late Korean German composer, said “To
me, nationality means just an overcoat to wear. Skin is not changed by different clothes, is it?.”

Nationality, however, became a standard of discrimination as we can observe from his
difficulty during his lifetime. While most of nations accept wanted labor force, they control the
national border seriously to prevent unwanted infux of foreigners from poor countries. Amounts of
people from developing countries desire to work in industrially developed countries and try to
work even in the case that legal employment is not possible. Due to the fact, border control of

developed countries is severe. The United States government promised the US citizenship for the
person who report where Osama Bin Raden is. From the case,

Universal

the nationality of industrially
advanced countries seems so valuable in terms of economic utility. In other words, there is no
nation that treat foreign workers same as its nationals.
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TYPES OF FOREIGN LABOR POLICY

A state ensures its internal order by monopolizing political power. All governments control
their border by regulations on the cross-border movements of people and commodity. The contents
and levels of regulations are various. Most of nations including US, Japan, and Korea admit
foreign workers by issuing proper visa. Through visa system, they limit the move of foreign
workers and their rights of collective bargaining, and rationalize their differentiated treatment of
nationals and foreigners. On the other hand, countries such as France and Germany that cannot
control the flux of foreigners, differentiate rights to work from rights to live. Foreigners can enter
these countries but should get permission from the government to live or work for long time.
Since foreigners cannot be employed without the work permit, they are different from nationals.

The standard for
naturalization
S
jus m/ UK 1
soli Ireland P
New Zealand
Fve W
Jus v Germany Ho
domicili Belgium laly
jus
Sﬂ'ﬂglﬂﬂls i
integration
V < Korea, Japan g{m
The exclusion model The assimilation model The multicultural model foreigners

Figure 1. The Integration Type of Immigrants/Migrant Workers
in Selected Host Countries

The US and Canada, the so-called classic countries of immigration, distinguish immigrants
from temporary migrant workers. They treat immigrants who are permitted as permanent residents
same as nationals but, discriminate temporary migrant workers by the legal device such as the
immigration law (Corrigan, 1977; Cohen, 1987; Miles, 1987). By the way, countries such as
Germany, Japan, Taiwan, and Korea do not accept foreigners and expect all of them to leave
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after a certain period of employment without permanent settlement.

The policies for international labor flow are represented in the immigration law, departures
and arrivals control law, nationality law, and citizenship law. The institutional control for entering
and leaving a nation is a main valuable for determining the quantity and quality of international
labor flow. Castles and Miller (1998) categorized the way to accept foreign workers by the
different nations as the following three categories; the exclusion model, the assimilation model,
the multicultural model.

The exclusion model admits foreign workers or immigrants only in limited economic sectors
such as the 3D — difficulty, dirty, and dangerous — labor markets and never accept them in
social and political sectors such as social welfare, nationality, citizenship, voting rights, and rights
to be voted. The assimilation model sets it as ideal that foreign workers or immigrants totally
give up linguistic, cultural, and social features of the origin countries and do not show any
differences from the members of the mainstream society. The multicultural model admits and
supports the culture of immigrants and sets the goal of policy as symbiosis rather than minorities’
assimilation to the main society. While the exclusion model is the most exclusive attitude, the
multicultural model is the most friendly one; the assimilation model is in the middle of them.

The integration of foreigners is closely related to the policy for naturalization. The exclusion
model jus sanguinis, the assimilation model and Jus domicili, the multicultural model and jus soli
are strongly related. Jus sanguinis is giving nationality to a person whose parents are nationals of
the country. Jus soli regards the birthplace as a standard for naturalization. And Jus domicili
considers the living place during a certain period of time as a basis.

Figure 1 shows the integration type of foreign workers in labor importing countries with
two axes; one with integration methods and one with standard for naturalization. I label each of
them as the American model, the Swedish model, the French model, and the Korean and
Japanese model (Seol, 2000a). The reason to separate Korea and Japan in the Figure | is that the
two nations uniquely adopt the industrial and technical training program as foreign workforce
policy.

The American model

The multiculturalism or pluralism implicates giving the equal rights to immigrants and
immigrant workers in every sphere of a society. Though immigrants are demanded to follow the
core values of the main society, they are not forced to give up their own culture. In the classic
countries of immigration, multiculturalism is the best policy for immigrants with various cultural
backgrounds in order to be incorporated into the society rapidly. The necessity of changing an
immigrant to a citizen reinforced the multicultural policy. If an immigrant become a voter, ethnic
groups can acquire political influence. The multiculturalism, the American model, can be
charaterized as ‘the principle of laissez-faire, admitting cultural differences and the ethnic

communities.” The state in the American model does not play any role to support minorities to
keep their cultures.
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The Swedish model
Canada, Australia, and Sweden adopt multiculturalism as a governmental  policy.

Multiculturalism in these countries implies ‘the main society’s willing acceptance of cultural
autonomy’ and ‘national device for minorities’ equal rights. The Swedish type multiculturalism is
that the state takes an active hand helping the integration of immigrants. This model focuses on
the state’s intervention, which is different from the American model.

The French model

Assimilation is making foreign workers to be integrated into the receiving countries. The
assimilation model permits foreigners to be ‘nationals’ under the condition that they are culturally
assimilated. Most countries ‘constructed by immigration’ took the assimilation model. The Us,
Canada, Australia, New Zealand started from ‘the exclusion model’ to ‘the assimilation model,’
proceeding with gradual assimilation and finally adopted the multicultural model. Among the
countries with high rates of immigrants, France is closest to ‘the assimilation model.” France
emphasizes on the fact that it is only temporarily multicultural society but it should not be
permanent multicultural society. This French assimilation model is different from the German
citizenship model that is based on blood. Also, it is totally different from the American model

that composed its citizens by immigration.

The German model

Countries that define a nation as a blood community mostly adopt the exclusion model.
Those countries have ideology of ‘a nation based on blood community’ rather than ‘a nation of
immigration.” In other words, countries with jus sanguinis as a naturalization standard dislike
permanent settlement of foreigners. This exclusive attitude is represented in the discriminating
immigration control policy and immigration policy against foreigners, controlling naturalization for
foreigners. German and Austria in 1950s and 1960s blocked the possibility of accepting foreign
workers as nationals at the time of labor import. In Germany that sticks to the exclusive model,

foreign workers are strangers forever.

The Korea and Japan model

Korea and Japan operated the industrial and technical training program, which does not
provide migrant workers with a ‘worker’ status based on the Labor Standards Act and accept
them as a ‘trainee.’ Since some resisted that idea as exploitation of labor, the two nations enforce
the working after training program that allow temporary employment. Migrant workers in Korea
and Japan cannot join in labor unions and move to other companies. It is the most crucial

discrimination against migrant workers.
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COMPARISON OF THE RECEIVING POLICIES OF MIGRANT WORKERS
IN GERMANY, SINGAPORE, TAIWAN, HONG KONG, AND KOREA

The receiving system of temporary migrant workers is a realistic representation of the
exclusion model. It is created to supply the ‘cheapest’ and non-unionizing workforce to capitalist.
Therefore, it is strongly insisted that the ‘free wage labor’, which defines capitalism, is limited to
only nationals living in a certain territory of a state (Sharma, 1997a, 1997b). The ‘unfree wage
labor’ — that was predicted to disappear by the advent of capitalist society — is still in the core of
reproduction of capitalism (Seol, 1999:108-109).

The existence of unfree wage labor, however, does not mean that most states do not offer
a legal status of ‘worker’ to foreign workers. Most of countries provide them with a legal status
of worker, but partly limit ‘the freedom to choose occupation’, and set limitation to the right of
organization and the right of collective bargaining. But Japan and Korean hesitate to offer even a
legal status of ‘worker' to unskilled foreign workers. It is rare not to give a legal status of
‘workers’ to foreigners who provide ‘labor power’ in their country in contemporary world.

I would like to compare and analyze the receiving policies of migrant workers in Germany,

Singapore, Taiwan, Hong Kong, Japan and Korea in this section. Table 1 is a summary of the
discussion.

The work permit system in Germany

The German policy for recruitment and management of foreign workers has four
characteristics. First, the contract is concluded by the two way agreement between sending and
receiving countries. Second, the government monopolizes the recruitment of foreign workers and
guidance to occupations for the sake of Germans' benefits. Third, it limits areas and occupations
th'fn foreign workers can be employed based on ‘nationals or European Union members' citizens
pnclmly principle.” Fourth, they issue valid work permit just for one year and control the staying
period. German adopts ‘rotation policy’ of sending back foreign workers who stayed for a certain
period.

The German govemment regulates non-EU alien employment with the permit for stay
(dufenthaligenehmigung) and the permit for work (Arbeitserlaubnis). In Germany, foreigners can
obtain a work permit after getting a permit for stay. If someone is employed without a work
permit, he is considered as an undocumented foreign worker. The permit to stay is enforced by
the Alien Law and the enforcement ordinance of permit for stay for employment purpose and the
work permit is regulated by the Employment Promotion Law, the enforcement ordinance of work
permit for guest workers, and the enforcement ordinance of exceptional regulations on issuing
work permit for newly imported guest workers. The work permit can be divided to general work
permit and special work permit. "The work permit' is issued to foreign workers who want a short
term employment. The general work permit is issued to foreign workers just in the case that
there is no proper Germans to work in special occupations and particular workplace.
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Table 1. Comparison of Characteristics of Foreign Labor Policies
in Germany, Singapore, Taiwan, Hong Kong, Japan, and Korea

Item Germany Singapore Taiwan Hong Kong ]Ia'pan II((area
ini uncil of | Education apan orea
Responsible FS&al msh-y ::- Col.aboro and International Federat:laln
government | Administration ork Affairs Manpower Trammtl%n oBfES_m
body or public Permit Bureau, C""l:’emtlm_l KF‘SHEBSS)
organization Department Labor | Organizal (
N
Employment Em%qma'n Employment [No separate|No separate (No separate
Promotion | of Foreign |Service Act legisl‘a’filc.m legis_lahgn legislation
islati on
Legislation Law  |Workers Act cmm) an(DeparWd i
Control Act)
Dependency | Depend Review case | Overall Qverall
& ratio ratio a?l‘c"l:y by case quota for | quota for
Quota overall | except for | trainees trainees
quota spedial projects
Naitive worker
priority in Yes Yes Yes Yes Yes Yes
employment
Linkage to
immi g:ﬁon No Yes No No No No
i !
Contract Fixed Fixed Fixed Fixed Fixed Fixed
Bond or levy No Yes Yes No No No
Open Open Minimum Median Minimum | Minimum
Hati negotiation wa wages wages wages
Wages negotiation | neg ges
Health Health National | Voluntary N}?ﬁa(i?hal N}?ﬁﬁnufl
i i lth (2 e
Health welfare | insurance | insurance S}({:f;me Wi SO i
Yes for Yes for
workers/ | workers/
Income tax Yes Yes Yes Yes No for No for
trainees trainees
Similar to | Similar to | Similar to | Similar to | Similar to | Similar to
native native natli:re nati':;s nati\;e wn::lk‘;s
i kers workers workers wor workers \
Occubmpaqqh?m! acc‘rc?;ntal &laccidental &|accidental &|accidental &|accidental &|accidental &
benefit, benefit, benefit, benefit, beneﬁt,_ beneﬁt,l
By churches,|By churches By churches,|By churg:hes, By churches,[By churches,
t!r’,ade uufmm. Y )z(md state traélebsmug and NGOs | and NGOs
1 1 NGOs, and subsid N , an
wacl perces limited state ¥ | binited atate
subsidy subsidy +
i m'nc_m Yes No ~ No Yes No No
e acturing, Manufacturing, Manufacturing, | Manufacturing,
; .| construction, | construction, comlrucﬁpm construction, | construction, | construction,
Major economic mining domestic | domestic | domestic |entertainment| fishery,
sectors engaged helpers helpers helpers, service service
service sector sector sector
Turk, Malaysian, Thai, Chmese, T'hai, Chinese,
Yugoslav, |Bangladesh, | Filipino, Filipino, Chinese, BaniElagesh
. ; Italian, i, Indonesian, 3 Korean, Filipino,
Major "‘!t:%nais Greek, Filipino | Vietnamese, | Indonesian | Filipino, g:ilm
recruite Polander Malaysian Malaygan, onesian,
Brazilian, Thai,
Peruvian | Mongolian

Note: 1 added three columns of Germany, Japan, and Korea on the Chan and Abdullah’s

original table (1999:109-110).
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It is valid during the employment period and sometimes it is limited to maximum 3 years.
The limitation in places occurs when employment is limited to a special occupation in a special
workplace and when a workplace or an occupation is not specified. The latter case is valid
within the sphere of employment office that permitted but, it can be extended or reduced. ‘The
special work permit’ is ‘a right to be employed freely regardless of time period, area, and
occupation’ for the settled foreign workers in Germany.

The special permit was adopted because of demands of employers in Germany, where the
exclusion model prevails. Employers resisted against the rotation principle of returning skilled
workers and newly admitting unskilled ones, so the government cannot help issuing ‘the special
work permit, accepting the employers’ request. In 1997, Germany amended the Employment
Promotion Law and substituted the ‘work permit’ and the ‘right to work’ for the ‘general work
permit' and the ‘special work permit’ (the Employment Promotion Law, Article 284, Paragraph 4,
Article 285, Article 286). The Employment Promotion Law is applied by ‘the principle of labor
market complement’ and distinguishes ‘the work permit’ with limitations in employment period,
area, and occupation and ‘the rights to work’ without those limitations. Table 2 is a summary of
the new German system.

Table 2. The Work Permit and the Rights to Work System in Germany
T

[ , ; Limitations in ;
Item Employment period | Permit for stay occupation. and area Object
2 Y Foreigners newl
Maximum 2 years, | . . : Limited &n y
Work permit | able to extend 3 L:gll‘tfgrf‘-‘;gmg occupations in a out:;:;g"é‘ ggmber
more years certain area countries
' _ i — Permanent foreign
Right to work Limitless Limitless Limitless settlers

The work permit system in Singapore

The German work permit system has been a model for foreign workers import policy of
Singapore, Taiwan, and Hong Kong. These three countries noticed the breakdown of ‘rotation
principle’ and the start of permanent scttlement of foreign workers by allowing family
accompaniment and extension of the staying period through the special work permit from the
German case. To prevent these, the Singapore, Taiwan, and Hong Kong governments operate the
‘employment permit system’ to freeze foreign workers' freedom to move between work places
instead of the ‘work permit system,” which allows them the freedom to move.

Singapore is newly urbanized state, composed of immigration, and still accepts immigration.
Skilled professional foreigners, who graduated from at least colleges and are paid by more than
2,000 Singapore dollars, are treated as immigrants with the ‘employment pass’ by the Immigration
Act in Singapore. But, unskilled foreign workers paid by less than 2,000 Singapore dollars, are

controlled strictly by the ‘Employment of Foreign Workers Act’ after imported with a short term
visit pass.
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Until the 1990s, the import and employment of unskilled foreign workers are regulated by
the Employment Act in Singapore. The Employment Act deals with Singapore workers as well as
foreign workers and it is similar to the German Employment Promotion Law. The Singapore
government ceased the Employment Law in order to control foreign workers efficiently in 1991
and established and enforced the Employment of Foreign Workers Act just for the control of
foreign workers.

The work permit system in Singapore applies to simple, unskilled foreign workers, being
paid under 2,000 Singapore dollars with an exception of Malaysians. The employers who want to
hire foreign workers have to apply for the work permit of foreign workers at the Work Permit
Department of the Ministry of Manpower. There is no regulation that an employer should get
governmental permission as in Taiwan, but the work permit of foreign workers contains a name
of employer (or company), address, and occupation.

Foreign workers without the work permit are regarded as undocumented workers and
punished together with their employer. ‘The change of workplace’ is not allowed except
exceptional cases. While foreign workers with work permit by the German Employment Promotion
Law can change workplace in principle, the Singapore counterpart can do it with the consent of
his employer in a rare case.

Also, the Singapore government takes the dependency ratio system for import of foreign
workers. It flexibly controls labor demands followed by the change in labor market situation by
setting maximum rate of foreign workers employment. The government limits industries and
occupations that alien workforce can get involved in. Foreigners can be employed in construction,
manufacturing, shipbuilding, hotel, and domestic service. After the March of 1990, the government
of Singapore stopped the limitation of industries and occupations for the Malaysians. People from
other countries are strongly regulated by the discriminating policies based on the origin country.

The work permit system in Taiwan

Taiwan enacted the Employment Service Act, and the enforcement ordinance for work permit
and management of foreigners in 1992. The model of Employment Service Act of Taiwan is the
Employment Act of Singapore. Taiwan government issues the employment permit for employers
and the work permit for foreign workers, which has benefits of controlling the scale and
occupations of alien labor import easily.

Employers who want to hire foreign workers should apply for the work permit to Council
of Labor Affairs and will get the employment permit, followed by examination and after paying a
deposit and security money for employment. The government of Taiwan asks employers to
announce help wanted advertisement to native workers before the application for the employment
permit and limits the permit when it is impossible to recruit among native workers. Aside from
the employment permit by employers, foreigners who want to work in Taiwan should acquire the
work permit issued by the central governmental institution after passing in physical examination.

The work permit system in Taiwan is different from that of Germany because it limits the
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freedom of choosing an occupation (changes of workplace). After an employer obtains the
employment permit from the government, a foreign worker gets the work permit under the
condition of being employed in a company.

Employers of all industries are not allowed to get the employment permit of foreign
workers and they should go through investigatioft with certain qualification. “The Foreign Workers
Examination Committee’ under the Council of Labor Affairs decides the policy of alien workforce
including number of people and industries, and the committee consists of representatives of
workers and managers, public service workers, and representatives from governmental institutions.
The real work is done in the ‘Center for Foreign Workers Control' under the Council of Labor
Affairs. Its purpose is to control the import scale of alien workforce, considering the
supply-demand of domestic labor market and I order to regulate employers of foreign workers.
Employers in Taiwan can hire foreign workers for maximum 30 years, 3 years each time. Foreign
workers should get the work permit through employers and it is renewed each year and can be
extended to 3 years.

The Employment Service Act clearly states the minimum wages program for foreign workers.

This can be evaluated as a proper device to guarantee employment opportunity of native workers
and to prevent exploitation of foreign labor.

The work permit system in Hong Kong

Hong Kong is constructed by immigration same as Singapore, but it did not connect alien
workforce policy with immigration. The government basically prohibits extension and renewal of
the alien work permit, just temporarily considering the influx of alien workforce during the period
of management rationalization and industrial restructuring.

Hong Kong is different from the case of Taiwan and Singapore because it does not have

special laws on foreign workforce import. Since there is no laws through legislations and
administrative order by governments, the decision of whether or not importing alien workforce is
done in special measures of government or everyday administrative enforcement.
‘ Except some cases for ‘'special events, government examines each case and minimizes
import of alien workforce. When domestic employers request for import, the government examines
the cases. The Hong Kong government issues the ‘employment permit’ to employers who want to
lhire foreign workers and the ‘work visa' for foreign workers to work in Hong Kong. There is no
institutional device for controlling the employers' recruitment of alien workforce in Hong Kong
such as the Employment Security Bond of Taiwan and the Levy for Foreign Workers Employment
of Singapore.

Foreign workers in Hong Kong are treated equally same as the native workers except the
following three regulations. First, they can stay only for a short time. Foreign workers can stay
depending on their work, so they cannot stay forever in Hong Kong. Second, the freedom of
choosing occupations is limited. Since foreign workers can work for a certain person or a

company, they should work only for them. In other words, they cannot find other jobs or change
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workplace. Third, unskilled foreign workers cannot seek permanent residency in Hong Kong, and
invite and live with their family.

Foreign workers in Hong Kong cannot be employed in different industries, change work
places, and be employed as a part-time worker. If violating these, his/her work permit will be
cancelled, he/she will be deported right away, and he/she will be prohibited to work in Hong
Kong forever in the same program. Same as other countries, undocumented foreign workers and

their employers are punished.

Technical intern training system in Japan

Under the policy of not importing unskilled workers, Japan accepts trainees through the
‘Technical Intern Training Program’ (gaikokujin gino jisshu seido) for foreigners. The Japanese
government established this system in order to make up the domestic labor shortage and to
cooperate in technology transfer to less developed countries in the April of 1993. 1t operates
based on the guide of immigration control regarding technical training program. The civil
organization, Japan International Training Cooperation Organization (JITCO, Kokusai Kenshu
Kyoryoku Kiko) is in charge of managing and operating the program.

Foreigners who want to work in Japan enter Japan with a trainee visa. They get ‘training’
and after acknowledged that their skills are above a certain standard by training evaluation, they
can be ‘technical interns' (workers) with changed visa status of ‘special activity.” The staying
period is total 2 years as trainee or/and a technical intern. The period for technical intern can be
1.5 times as that of training. The training period is basically within 1 year and one third of it is
allocated to ‘unpractical training.’ Unpractical training means training except practical training and
in detail, it is Japanese training in the first part, basic principle and technology training needed
for practical training, education for safety and sanitation, trial products making, and mock sales.
The last two thirds is allocated to ‘practical training,’ which means while working in the real
production, sales, and services, they acquire skills, technology, and knowledge. The Japanese
government admits a legal status of a ‘worker during a technical intern period and applies
labor-related and social security-related laws.

It is worthwhile to note that the foreign trainees and technical interns take just small
portion in the alien workforce of Japan. In 1996, the number of trainees reached 20,883 and that
of employees after training was 8,624. Trainees are just 1.2 percent of total aliens of documented
foreigners and over-stayers. The portion of ‘technical interns’ is only 1.4 percent of foreign
‘workers.” This means that the industrial and technology training program is an official system for
alien workforce import, but it does not function well.

In reality, the Japanese way to recruit alien workforce is issuing a ‘settlement’ visa to
Nikkei jin (foreigners with Japanese descent), allowing foreign students a part-time work, and
ignoring employment of undocumented workers. As a result of this expediential policy, Japan's

undocumented workers reach almost 40 percent of the total foreign workers.
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Employment after training system in Korea

Korea's Employment Afier Training Program is a photocopy of Japanese Technical Intern
Training Program, and it changed some of it for the benefits of employers. The ‘Employment
After Training Program’ for foreigners is a system to permit change of a status for stay. A
training company recommends trainees who entgred after the Ist of April in 1998 and were
trained in a company more than one and half year. The chair of the Korea Federation of Small
Business (KFSB) gives a status to apply for foreign trainee qualifying test. The one who passed
the exam can work for one more year after his two year training period with the changed visa
status from F-1 (for training) to E-8 (training employment). Foreign training employees who
passed the exam and acquired the status are not called as ‘workers’ for one year but in fact they
are treated as workers regulated by labor-related and social laws in employment relations. It can
be epoch-making because the government broke the policy of ‘prohibition of alien employment in
unskilled work, keeping ‘trainees’ rather than ‘workers.” It still has many problems of the
‘Industrial and Technical Training Program’ for foreigners in 1991-2000 (Seol, 2000b, 2000c).

The Employment After Training Program does not classify ‘industrial and technical training’
and ‘expedient labor. There is no report from companies or public institutions about training of
industrial and technical trainees for the last 2 years, which clarifies this is just an extension of
the Industrial and Technical Training Program. The Employment After Training Program is
different in what it proposes from what it has done. Even though there are regulations for foreign
industrial trainees by the Departures and Arrivals Control Act (that is functional equivalent to
immigration control law), they are regulations not for companies to make trainees ‘work’ rather
than ‘train’ but for real industrial training.

The Korean government failed in the control of increasing undocumented workers. At
present, there are 300 thousand foreign workers in Korea and 60 percent of them are illegal. The
portion of undocumented workers among total foreign workers in Korea is the world largest and
higher than the second largest Japan by 20 percent. The number of undocumented workers is
bigger than that of ‘legal stayers’ totaling documented workers and trainees. This phenomenon
continued from the late 1980s when Korea started to import unskilled alien workforce. The high

rate of undocumented workers reflects a failure of the Employment After Training Program.

KOREA'S ALTERNATIVE POLICY FOR FOREIGN WORKERS

Recently, it has been widely debated on the enforcement of work permit system of foreign
workers in Korea. The work permit system can solve the problems in the Employment After
Training Program, the present core policy of Korean alien workforce import system. of ‘l year
work after 2 year training'.

The main idea of work permit system is to offer a legal status of ‘worker’ to foreigners and to
use them legally. It is not easy for Korea to control the influx of foreigners as the year 2001 is
‘Visit Korea Year 2001 (http:/www.2001visitkorea.com/english). The best way is providing a
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systemic workforce supply program for small and medium sized businesses without undocumented

workers. Korea should prepare for the time of North Korea's labor force influx. It does not have
to stick to the Employment After Training Program. The introduction of a new system 1is
necessary because of the troublesome employment after training system.

Table 3. The comparison of the current and the alternative policy
for foreign workers in Korea

Item Employment After Training Program Work Permit Program
Responsible
governe« [Korea Federation of Small Business | Ministry of Labor
organization

Legislation (Depart No f&gfm‘l’al %g?lrt;ol Act) Employment of Foreign Workers Act

Legal status of | Trainee for 2 1yearsl worker (employee aft | o yor for 3 years
foreigners ~ | er training) for 1 year

To overcome problems in the present Employment After Training Program, it is urgent to
establish a new policy for alien workforce based on practical use. The international society admits
the Industrial and Technical Training Program and its revised version, the Employment After
Training Program, as a system of Korea's ‘unskilled alien workforce’ import. It is deceptive to
say that Korea operates the Employment After Training Program in order to avoid influx of
unskilled workforce. The Work Permit Program, which offers a worker status to foreigners
working in the country, is improved one to secure the needed workforce for companies in
domestic industries. It is not a revolutionary idea of opening the closed labor market to
foreigners.

The Work Permit Program is one of widely used systems among the industrially advanced
countries in order to rebuild an expediential policy of alien workforce import. The government
controls alien workforce efficiently by issuing a work visa (or a work permit) to foreign workers
and an employment permit to employers. As the current Employment After Training Program has
some parts of this system, it can be said that it is a kind of Work Permit Program. The
difference is that under the work permit system foreign workers are ‘workers’ by the Labor
Standards Act from the beginning, not ‘trainees’ for 2 years.

The core of the work permit system is increasing clarity and efficiency in workforce import
by puting alien workforce import in charge of ‘public institution’, not in the hand of the Korea
Federation of Small Business. Considering the company's position of using undocumented workers,
it supplies alien workforce legally except some cases such as smuggling. For the workers who
lost workplace, it guides them to leave after certain grace period. Then the policy of Korean
government for undocumented workers can be changed from ‘neglect and silent approval’ to
‘intensive management and control.’

The know-hows to conduct the work permit program can be found in the legalization of the
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Employment of Foreign Workers Act. Complement to the current system is not enough. Additional
legalization is mandatory to improve discriminations against foreign workers and foreign industrial
trainees. Laws are like a knife with two sides, regulation and protection. Therefore, the contents
and process of employment and management of foreign workers should be defined and
institutional devices to protect and prevent violatipns to their rights should be included in the law
of employment and control for foreign workers. The employment of ‘industrial technical trainees’
should be secured until the expiration date among industries that currently use trainees.

The application of this law is limited to ‘employers of unskilled foreign workers’ and
‘foreign workers." Employers in professional fields such as science, technology, and art are not
included, and foreign workers in these fields can be employed with a work-related visa by the
Departures and Arrivals Control Act.

About one third of foreign workers in Korea is Korean Chinese. They are descendents of
emigrated Koreans before the founding of the Republic of Korea (1948). The Korean government
treated them as ‘foreigners. Those who left Korea before 1948 are mostly Korean Chinese or
Koreans in the ex-Soviet Union, involved in independence movement or in order to avoid the
enforced labor, conscription, and exploitation by colonial Japan 1910-1945. The Korean
government has discriminated against them excluding them in the visa category of ‘overseas
Koreans.’

The Constitutional Court of Korea decided the Act on Immigration and Legal Status of
Overseas Koreans as improper on November 29th of 2001. The law should be amended soon and
can be allowed only until the revision for the purpose of preventing social disorder. The
Constitutional Court set the deadline as December 31st of 2003. The reason is that “it is against
the principle of equality to discriminate overseas Koreans who left before the founding of
Republic of Korea, and the one who left after 1948.”

If the Korean government treats Korean Chinese or Koreans in the ex-Soviet Union equally
as natives in terms of stay and work, illegal stay and stowing away of Korean Chinese will
disappear. However, it might bring disorder in the domestic unskilled labor market. To solve the
problem, the government should not make any discriminating items against Korean Chinese or
Koreans in the ex-Soviet Union and should edit the section of employment of unskilled work in
the Act on Immigration and Legal Status of Overseas Koreans. It had better include limitations in
issuing ‘overseas Koreans' visa below certain quota.

GLOBALIZATION OF THE POLICY FOR FOREIGN WORKERS
AND INTERNATIONAL SOLIDARITY OF SOCIAL MOVEMENT

Globalization has being seen as reorganization of economic world order led by the US. This
can be called as ‘globalization of capital' and the governmental policy cannot succeed without
being adapted to this globalized social environment. In the globalized society, the goods and
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capital of each state move into the world market, and states should take care of their overseas
nationals, along with living with foreigners in their own territory (Seol and Skrentny, 2001). The
foreign labor policy of Korean government has been criticized as photocopying the Japanese
counterpart.

The foreign labor policy of Korean government should take global standards. The Work
Permit Program for foreigners is a minimum device to give foreigners a status of ‘worker’ in the
Labor Standards Act and protect them by the laws. From the case of Singapore, Taiwan, and
Hong Kong, the policy does not need high cost in economic aspect and did not yield illegal
stayers. After the economic crisis of 1997, Korea still has difficulties, but it is mature to adopt
this institutional device.

One reason of not adopting this policy is that Japan still adheres to the Technical Intern
Training Program for foreigners. It is hard for a photocopy to overcome an original one. As a
solution, both Korea and Japan should be changed.

In democratized society, citizens's active participation is so powerful that can change
irrational policy to rational one. It is necessary that social movements in both states unite.
Solidarity and cooperation with the labor sending countries to Korea is also needed because it is
impossible to create a new social order under global capitalism led by supernational capital with

one nation's social movement.
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I. What is networking

Networking has become integral to operations of many organizations nowadays, in business,
marketing, and development work. It has become standard program-activity of most
non-government organizations. And in this age of computers, networking is linking up computers -
programs, data,A network is defined as a link that facilitates interactive operations, of systems
crossing each other. Especially for us, in migration circles, networking is understood and
extensively applied because migration has linked people, systems and operations across geographic,
cultural, language boundaries. It is compelling and inevitable for us to network nationally and
internationally. The reality is that we cannot do without networking. And in migration, we cannot
stop at networking. To address labor security and other problems in migration, we need to go
beyond building strength, and building alliances. I will elaborate on this later.

II. Premise for networking

The issue and problem of migration has national and international roots. The solution to
these issues and problems, necessarily have to be sought in the national and international contexts.
Globalization has made possible for the issue to become visible and to be addressed in a

comprehensive way all over the world.

The national aspect is very much related to poverty and unemployment conditions in the
sending countries which compel many to seek work often where it is more available, that is
overseas. The national aspect is also very much related to the policy regime of the receiving
state, which may treat migrant workers fairly or as slaves. Mobilization of people on the national

level, whether in the sending or receiving countries is fundamental to solving the problems of
migration.

Sending countries can solve the problem by providing jobs and fair wages at home.
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i . d
Receiving countries can help solve the problem by providing equal rights between local an

foreign workers.

The international aspect of the problem refers to the formulation and enforcement of
international standards in the treatment of migrant labor. Both the United Nations and the
International Labor Organization are at the forefront of this effort. But interational standards at
best only have a persuasive impact on states. The fundamental player in Lhe. legal d-efense. of
migrant workers and the one with the greatest ethical burden for the solution 'of immediate
migrant worker problems are the nation states who host them. In order that nation states are
made aware and adopt international standards, networking must be done to put pressure on the

ground level player.

Up to today, governments of both sending and receiving states' regard migrant workers as
economic factors, little more than commodities to be hired or sold for the greatest monetary
returns. Sending states may extol the virtues of migrant workers as new economic heroes and
provide services to some of those who are in most need, but corruption and self-interest largely
prevent migrant workers from receiving the protection they need even at home. In the' end, the
bottom line is what the migrant workers remit in national banks that count. Some sending states
will turn away from victims of human rights among migrant workers for fear that this will lessen
their competitiveness with other states. The Philippines, for example, in the Magna Carta for
Migrant Workers (RA 8042), punctiliously denies migration as a national policy. But year after

year it encourages more and more people to work overseas.

Host states maintain a dualist policy of accepting migrant workers. The highly skilled and
highly desired migrant workers are given local economic and political rights, even residenc?! .or
citizenship rights, whereas unskilled workers are not. They are often prevented from frateljmzmg
with local workers. Singapore compels women migrants to undergo regular pregnancy tests just to
ensure that there are no intermarriages between locals and foreigners.

IIl. What can networking do?

advocacy and lobbying

Significant advances have been made towards protecting the rights and upholding the dignity
of migrant workers, in certain countries and internationally. Until recently, little attention was
given to migration issues and even less to solving the problems of migrant workers.

Information exchange between and among NGOs and migrant organizations Wwithin and
between host and sending countries enabled them to put together data and concrete experiences to
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back up lobby and advocacy for legislations and services for the protection of rights and
promotion of welfare of migrant workers. As a result significant advances towards protecting

migrant workers through legislations and other measures have been taken by governments both in
receiving and sending countries.

To many, migrant workers remain the faceless, nameless mass locked up in homes, in the
factories and in the backrooms of business establishments. They are the invisible hands that make
the life and economies of sending and receiving countries run more smoothly. They are the
people who move like shadows because they have no documents and are denied the dignity that
is their right as workers and as human persons. They have been made invisible. During the Gulf
War in 1990, thousands of migrant workers in the Middle East were evacuated, many more were
left to their own devices to make their escape. And there was no public outcry over their plight
and the abuses committed against those who were left behind. After the war, quietly, some
victims and their families were indemnified through United Nations efforts.

It was in 1994, at the International Conference on Population and Development (ICPD) of
the United Nations, held in Cairo, Egypt, that the issue of migration and the plight of migrant
workers started to come to the forefront of international discourse. Thanks, but no thanks to
developed and labor importing countries like Australia, New Zealand who raised vehement
objections over the issue of family reunifications. From this debate, other governments and NGOs
came out more aware about migration and migrant workers. And with the knowledge that in fact,

there is such a thing as the UN Convention for the Protection of the Rights of All Migrant
Workers and Members of Their Families.

Outside the official conference, a small migrant support group got together and established
the Migrants Rights Internationals mandating itself to campaign for the ratification of the UN
Migrants Rights Convention. At this time, only there were only four ratifications. MRI went to
work and linked itself with many more organizations. Linking with the women's movement the
issues of migrant and trafficked women was brought to Beijing Fourth World Conference on
Women in 1995. Along with groups working against racism and discrimination, migrant workers
issue was brought to Durban World Conference Against Racism. An International Steering
Committee brought many others together to campaigns at various levels and in many global
regions. Today, there are 19 ratifications and accessions by state parties. Only one more is

needed for this convention to enter into force, to become part of international law. We must get
this one more ratification!

More than any other, it is the advocacy efforts of migrant support groups and migrant
organizations that have made a difference in the migration landscape, nationally and globally.

- 183 -




. 44—

In 1995, the Philippine government enacted the Magna Carta for Migrant Workers (Republic
Act 8042). This landmark legislation was passed and in haste for two compelling reasons:
victimization of Filipino migrant workers reaching a crescendo in the hanging of .Flor
Contemplacion, a Filipino domestic worker, by the Singapore government; and the visibility given

to it by internationally networked organizations.

The Indonesian government, who, only a few years ago, left the responsibility of protecting
their migrants to recruitment agencies, is now engaged in serious dialogues with NGOs and
Indonesian migrant organizations through its Ministry for Women Affairs and the Ministry of

Manpower;

A concerted lobby by migrant women in Hong Kong and women's NGOs in Thailand put
pressure to the Thai government. This resulted in the setting up of the Office of the Labour

Attache in its diplomatic missions.

Right here in this country, you have been responsible for many benefits and protection that

migrant workers in Korea can now avail of.

But as earlier mentioned, the fundamental player are the national governments. At the
national level, migrant groups must continue to push for better laws and implementation of their
governments commitments to human rights. First step: to be aware of commitments r:nade by
governments, that is, to know which international conventions and commitments it has ratified. To

monitor their implementation and make governments account for violations, using these

international instruments and standards.

NGOs and women's groups in Japan are actively monitoring their govemment, presenting
alternative reports on the performance of their government to appropriate bodies and agencies in
the United Nations. Even though Japan has not ratified the 1990 Migrants Rights Convention,
migrant and support groups use the provisions of other instruments that Japanese government is
party to e.g. International Covenant on Civil and Political Rights, the International Convention ‘cm
the Rights of the Child, the International Convention Against Racial Discrimination to question
the unjust and discriminatory treatment of migrant workers.

National watchdog bodies may be organized that will monitor the implementation of
Programs of Action coming out of the various international conferences. Women's national,
regional and international networks were the most active in monitoring the governments
implementation of the Platform of Action of the Fourth World Conference on Women in Beijing.
Of immediate relevant to us in migration is monitoring the work of governments toward
implementing the Durban Program of Action of the World Conference Against Racism. This
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program contains several sections that address migrant workers and their security. It explicitly

calls States to take all possible measures to promote security of migrant workers,..including social
security.!)

1 Some significant sections in WCAR declaratiof and Plan of Action relevant to migrant workers:
Declaration:

The declaration recognizes that xenophobia against non-nationals, particularly migrants,
refugees and asylum-seekers constitutes one of the main sources of contemporary racism. It
acknowledges that institutional discriminatory, xenophobic and racist practices are responsible
for human rights violations against members of such groups.

It calls upon states to review and or revise any immigration policies that are inconsistent
with international human rights instruments to eliminate all discriminatory policies and practices
against migrants, including Asians and people of Asian descent.

It recognizes the positive economic, social and cultural contributions made by migrants to
both countries of origin and destination.

It reaffirms the responsibility of the States to protect the human rights of migrants under
their jurisdiction; to safeguard and protect migrants against illegal or violent acts, in particular
acts of racial discrimination and crimes perpetrated with racist or xenophobic motivation by
individuals or groups; and it stresses the need for their fair, just and equitable treatment in
society and in the workplace.

It reaffirms the necessity of eliminating racial discrimination against migrants, including
migrant workers, in relation to issues such as employment, social services, including education
and health, as well as access to justice, and that their treatment must be in accordance with

international human rights instruments, free from racism, racial discrimination, xenophobia and
related intolerance.

Program of Action:

It invites international and national non-government organizations to include monitoring
and protection of the human rights of migrants in their programmes and activities and to
sensitize Governments and increase public awareness in all States about the need to prevent
racist acts and manifestations of discrimination, xenophobia and related intolerance against
migrants.

It urges States to take concrete measures that would eliminate racism, racial
discrimination, Xenophobia and related intolerance in the workplace, against all workers,
including migrants and ensure the full equality of all before the law, including labour law, and
further urges States to eliminate barriers, where appropriate, to: participating in vocational
training, collective bargaining, employment, contracts and trade union activity; accessing judicial
and administrative tribunals dealing with grievances; seeking employment in different parts of
the their country of residence; and working in safe and healthy conditions.

It urges states to take all possible measures to promote the full enjoyment by all
migrants of all human rights, including those related to fair wages and equal remuneration for
work of equal value without distinction of any kind, and with the right to security in the event
of unemployment, sickness, disability, widow-hood, old age or other lack of livelihood in
circumstances beyond his control, social security, including social insurance, access to education,
health care, social services and respect for their cultural identity.

It urges States to incorporate a gender perspective in all programmes of action against
racism, racial discrimination, xenophobia and related intolerance and to consider the burden of
such discrimination which falls particularly on indigenous women, African women, Asian
womenwomen migrants and women from other disadvantaged groups, ensuring their access to
resources of production on an equal footing with men, as a means of promoting their
participation in the economic and productive development of their communities.

It urges States to design or reinforce, promote and implement effective legislative and
administrative policies, as well as other preventive measures, against the serious situation
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A watchdog body can be a network of many human rights groups and migrants rights
groups that focus on those sections that address migration issues and deal with migrant workers

problems.
raising further migrant workers visibility

The challenge before us is to make the migrant workers more visible. Studies to quantify
and account migrant workers' contributions to the economy of host countries will contribute to
increased visibility of migrant workers. Collaboration with the researchers and academic experts
will help to detail exactly where and how much the contributions of migrant workers make to the
host and sending economies. It would raise the public's awareness of migrant workers if figures
are known on how much host governments earn from visa fees issued to migrant workers. Or
how much a small or medium industry saves by hiring trainees. Or how, in turn these industries

prop up the large industries and contribute to their viability?

On the other hand, it would do well for the visibility of migrant workers if the public
knows numbers and details of cases of migrant workers who have died while working overseas.
Or how many have come home with physical and mental disabilities and what it would cost the
families to care for them and the cost the sending governments incur in the provision of health

care, if at all.

To conduct these studies and to bring them to the attention of the public would require
networking with academic experts and with people in the media. Many researchers and academics
have found a fascinating topic for discourse in migration, ostensibly for policy making, putting
forward theories and equations that may, we hope, lead to a more orderly, humane and just

migration regime.
quick response, urgent actions

Most of the work given to migrant workers has been characterized as 3D jobs that lead to
abuse, injury and accidents, disease and other types of problems and suffering. In such adverse
circumstances, speedy actions often save lives and cut short the suffering both of the migrant and
that of her/his family. Missing migrants have been located, funds have been raised to send home
incapacitated workers, even children of mixed parentage have been reunited with their fathers. It
has been proven again and again that through a network that speedily sends out information and

experienced by certain groups of workers, including migrant workers, who are victims of
racismSpecial attention should be given to protecting people engaged in domestic work and
trafficked persons from discrimination and violence, as well as to combating prejudice against
them.
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alerting proper authorities lives of individuals and groups of migrant workers are secured and
their security ensured,

IV. Building strength and alliances

.

with trade unions

The real impetus for globalization is economic. First, investments and trade unites workers
from the capital sending countries with the workers of the capital receiving countries. Capital
which is produced by labor is distributed across borders in the form of wages and investments.
The other most important factor for labor integration is labor migration. It unites workers in the
labor sending countries with those of labor in host countries. The integration of labor brings to
the surface the gross inequalities and contradictions between the workers of each country, e.g.
wage differentials. Secondly, unequal labor standards are being exposed more readily. Labor
migration is integrating labor by putting foreign and local workers together under the same wage

and working conditions and exposing indefensible discriminatory and work conditions based on
national and ethnic differences.

Security of jobs and rights are issues of labor, both local and migrant. To achieve these
networking should move towards building alliances and strength. The logic in alliance building i;
to united with strategic allies On the part of migrant workers, it is the trade unions and the
workers who are its strategic allies. By and large, trade unions have considered migrant workers
as a threat to their hard earned union victories. They are believed to cause depreciating wages
and take social and welfare resources which local workers have difficulty availing of themselves.
It is often the case that local trade unions oppose the importation of labor and often
re‘zfl‘ls.e to take up the membership of foreign workers in the trade unions. It is this
division that causes injustice and discrimination in labor importing countries. Capital
and government pit local labor against migrant workers.

In order that alliances and solidarity is built between local and migrant workers there is
need for labor unions to recognize a few facts and to undertake the education of their members.

First, trade unions have to recognize that labor is a central factor in production
any_where. Labor is a constant factor in production which is employed irrespective of
nati i i

onality, creed or gender. Labor is always at the receiving end of exploitation and

a o ia
s such must be defended. Because the exploitation of one worker is the exploitation
of all workers.

Second, it is the duty of every worker to struggle against the power of capital ranged
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against the workers of every nationality. It is always the concern of capital to produce profit
often to the detriment of workers conditions. It behooves on workers to make capital account for

its actions.

Third, workers must have a global perspective. It is suicidal for workers to believe that
their particular nation-state is sufficient to protect workers rights. In fact, capital operates
multinationally, making use of weaknesses between states to gain profit from cheap labor and
resources everywhere. There is no reason therefore, for workers to stop struggling against capital
when the abuses are committed outside their countries or when it is committed against another
nationality within the country. Because workers are connected with each other by the bond of
capital.

Fourth, labor unions should recognize the fact of the equality of labor. Labor value does
not diminish because of race, language or religious preference. To discriminate others on this
basis is racist policy.

Fifth, trade unions must strive to strengthen the capability of nation-states to protect the
rights of workers. The attack by capital on nation-states through liberalization, privatization and
structural adjustment programs is an attack on the workers capability to defend themselves. The
workers must push for states to continue to determine safe working conditions and fair wages for

workers against the pure demand of the free market to dictate prices and labor rates.

Sixth, workers must push for more participation in the decision-making processes of the
factory since these processes directly affect the well-being of the workers. Granting the hypotheses
that workers can only ignore each other at their common expense, it becomes necessary to
re-orient trade union work to enable it to come to terms with the new development of labor
integration. Trade unions have to understand that working on the basis purely of national labor
issues will in the long term be to their disadvantage.

V. Economic security at home

The problem of economic insecurity at home pushes people to become migrant workers. It
is intrinsically related to lack of job opportunities and low wages. It is linked to lack of
investments in the labor sending countries. As long as there is poverty and unemployment there
will be enough women and men who are willing to go through the hazards and insecurity of
short term contracts overseas.

Is it possible for migrant workers to work towards securing their jobs and their future at
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home. This is what the project migrant savings for alternative investments (MS-Al) is trying to
do, in the Philippines.

It has been proven that migrant workers have the higher capacity among small scale savers
to generate savings and use it to invest in the eountry, in their own communities, in the first
instance. Savings of migrants invested in the country is unlike foreign investment in that it will

not leave when the economic environment goes wrong.

Over the last three decades, migrant workers remittances in the Philippines have grown to
be the biggest source of foreign exchange far exceeding inflows of foreign direct investments. It
has been responsible for priming up many industries especially in the services sector. But these
remittances are largely unorganized, dispersed and spent on consumption goods. However, the
potential for remittances as source of investments and transformed into productive use is great.
They can be organized and harnessed to become engines for local economic growth,

In this project, networking is more than ever important.

1. Building cooperative relationships

First is to build relationship between advocates-NGOs of MS-Al in both sending and
receiving countries.

2. Educating migrant workers overseas and communities at home -

MS-Al advocates and NGOs must undertake education of migrant workers about
globalization, the roots of migration and the dynamics and mechanics of building and rebuilding
economies.

3. _Re-establish and strengthen the link between migrant workers overseas and their
respective families at home under a new framework, that of building together income generating
projects in their own home communities.

Organize savings-investment groups

In the host countries, migrant workers are encouraged to pool together their savings in order
to generate higher amounts of investments.

4. Undertake enterprise building in home communities

In the home country, Unlad-Kabayan provides technical and other assistance to enable

families to build enterprises. Families are organized to become a base for advocating support from
local governments.

Five years of doing MS-AI, Unlad-Kabayan helped to generate a modest amount of PS5

million and to have these invested in several small enterprises at home. It has created more than
200 jobs and earmed income for the migrant families.

It will be a long way, and a lot of hard work, networking all over, before the project can

- 189 -




g

create impact on the national economy. But at the moment, it has been able to influence and
re-direct the thinking and consciousness of migrants and families, that security can also be

achieved at home.
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Discussion 2

. Choi, Hong-yop

Chosun Univ.

(1) The article of professor Seol is useful for us to understand many countries' immigrant
systems. The model to these systems is significant to differentiate one system from the other.
Especially the Swedish model is attractive, and valuable to stduy. I want to introduce some facts

which 1 investigated. The basic principles of immigrant policy of Sweden is equality, freedom of
choice, cooperation.

(abbreviation)

But 1 disagree in opinion about U.S.A. model. 1 doubt that US.A. is based on

multiculuralism. When we rememeber racial discriminations and illegal arrests against Arabian in
America, there is doubt about American multiculturalism.

(2) Labor laws and international human rights treaties should be applied fairly. Whether
they are industrial trainees or illegal migrant workers, the fact that they provide labor power
necessary for our development and are getting wages for their labor should be sufficient reason to
treat them as "workers". As such, they should be entitled to basic rights as workers in this
country.

In fact, there have been several cases that support this view, The Supreme Court ruled that
high school apprentices should be considered as workers (July 11, 1989). And illegal migrant
workers were also defined as "workers" by the Supreme Court (September 15, 1995).

In this light, the government's stubborn position of applying the labor law partially in the

case of industrial trainees, is quite problematic.
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