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A. International Covenant on Civil and Political rights

Adopted and opened for signature, ratification and accession by General Assembly
resolution 2200 A (XX1) of 16 December 1966

ENTRY INTO FORCE: 23 March 1976, in accordance with article 49

PREAMBLE
The States Parties to the present Covenant,

Considering that, in accordance with the principles proclaimed in the
Charter of the United Nations, recognition of the inherent dignity and of the
equal and inalienable rights of all members of the human family is the foun-
dation of freedom, justice and peace in the world.

Recognizing that these rights derive from the inherent dignity of the
human person,

Recognizing that, in accordance with the Universal Declaration of
Human rights, the ideal of free human beings enjoying civil and political
freedom and freedom from fear and want can only be achieved if conditions
are created whereby everyone may enjoy his civil and political rights, as well
as his economic, social and cultural rights.

Considering the obligation of States under the Charter of the United
Nations to promote universal respect for, and observance of, human rights
and freedoms, g

 Realizing that the individual, having duties to other individuals and
to the community to which he belongs, is under a responsibility to strive for
the promotion and observance of the rights recognized in the present

~Covenant,

Agree upon the following articles:

PART ]

Article 1
1. All peoples have the right of self-determination. By virtue of that
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right they freely determine their political status and freely pursue their eco-
nomic, social and cultural development.

2. All peoples may, for their own ends, freely dispose of their natural
wealth and resources without prejudice to any obligations arising out of
international economic co-operation, based upon the principle of mutual
benefit, and international law. In no case may a peopje be deprived of its own
means of subsistence.

3. The States Parties to the present Covenant, including those having
responsibility for the administration of Non-Self-Governing and Trust Ter-
ritories, shall promote the realization. of the right of self-determination, and
shall respect that right, in conformity with the provisions of the Charter of the
United Nations.

PARrT II

Article 2

1. Each State Party to the present Covenant undertakes to respect and
to ensure to all individuals within its territory and subject to its jurisdiction
the rights recognized in the present Covenant, without distinction of any kind,
such as race, colour, sex, language, religion, political or other opinion,
national or social origin, property, birth or other status.

2. Where not already provided for by existing legislative or other
measures, each State Party to the present Covenant undertakes to take the
necessary steps, in accordance with its constitutional processes and with the
provisions of the present Covenant, to adopt such legislative or other meas-
ures as may be necessary to gwe effect to the rights recognized in the present
Covenant,

3. Each State Party to the i)resem Covenant undertakes:

(a) To ensure that any person whose rights or freedoms as herein recog-
nized are violated shall have an effective remedy, notwithstanding that the
violation has been committed by persons acting in an official capacity;
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(b) Toensure thatany person claiming such a remedy shall have his right
thereto determined by competent judicial, administrative or legislative
authorities, or by any other competent authority provided for by the legal
system of the State, and to develop the possibilities of judicial remedy;

(¢) To ensure that the competent authorities shall enforce such remedies
when granted.

Article 3

The States Parties to the present Covenant undertake to ensure the equal
right of men and women to the enjoyment of all civil and political rights set
forth in the present Covenant.

Article 4

1. Intime of public emergency which threatens the life of the nation and
the existence of which is officially proclaimed, the States Parties to the present
Covenant may take measures derogating from their obligations under the
present Covenant to the extent strictly required by the exigencies of the
situation, provided that such measures are not inconsistent with their other
obligations under international law and do not involve discrimination solely
on the ground of race, colour, sex, language, religion or social origin.

2. No derogation from articles 6, 7, 8 (paragraphs | and 2), 11, 15, 16
and 18 may be made under this provision.

\

3. Any State Party to the present Covenant availing itself of the right of
derogation shall immediately inform the other States Parties to the present
Covenant, through the intermediary of the Secretary-General of the United
Nations, of the provisions from which it has derogated and of the reasons by
which it was actuated. A further communication shall be made, through the
same intermediary, on the date on which it terminates such derogation.

e
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(c)

Article 5

1. Nothing in the present Covenant may be interpreted as implying for
any State, group or person any right to engage in any activity or perform any
act aimed at the destruction of any of the rights and freedoms recognized
herein or at their limitation to a greater extent than is provided for in the
present Covenant.

2. There shall be no restriction upon or derogation from any of the
fundamental human rights recognized or existing in any State Party to the
present Covenant pursuant to law, conventions, regulations or custom on the
pretext that the present Covenant does not recognize such rights or that it
recognizes them to a lesser extent.

PaARrT 111

Article 6

1. Every human being has the inherent right to life. This right shall be

- protected by law. No.one shall be arbitrarily deprived of his life.

2. In countries which have not abolished the death penalty, sentence of
death may be imposed only for the most serious crimes in accordance with the
law in force at the time of the commission of the crime and not contrary to the
provisions of the present Covenant and to the Convention on the Prevention
and Punishment of the Crime of Genocide. This penalty can only be carried
out pursuant to a final judgement rendered by a competent court

3. When deprivation of life constitutes the crime of genocide, it is
understood that nothing in this article shall authorize any State Party to the
present Covenant to derogate in any way from any obligation assumed under
the provisions of the Convention on the Prevention and Punishment of the
Crime of Genocide.

-_—
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4, Apyone sentenced to death shall have the right to seek pardon or
commutation of the sentence. Amnesty, pardon or commutation of the sen-
tence of death may be granted in all cases.

5. Sentence of death shall not be imposed for crimes committed by

persons below eighteen years of age and shall not be carried out on pregnant
women.

6. Nothing in this article shall be invoked to delay or to prevent

the abolition of capital punishement by any State Party to the present
Covenant.

Article 7

No one shall be subjected to torture or to cruel, inhuman or degrading
treatment or punishment. In particular, no one shall be subjected without his
free consent to medical or scientific experimentation.

Article 8

1. Nooneshall be held in slavery;slaveryand the slave-trade in all their
forms shall be prohibited.

2. No one shall be held in servitude.

3. (a)'No one shall be required to perform forced or compulsory
labour;

(b) Paragraph 3 (a) shall not be held to preclude, in countries where
imprisonment with hard labour may be imposed as a punishment for a crime,
the performance of hard labour in pursuance of a sentence to such punish-
ment by a competent court; '

(¢) For the purpose of this paragraph the term “forced or compulsory
labour” shall not include:
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(i) Any work or service, not referred to in subparagraph (b), normally
required of a person who is under detention in consequence of a
lawful order of a court, or of a person during conditional release from
such detention;

(if) Any service ofa military character and, in countries where conscien-

tious objection is recognized, any national service required by law of
conscientious objectors;

(i) Any service exacted in cases of emergency or calamity threatening
the life or well-being of the community;

(iv) Any work or service which forms part of normal civil obliga-
tions.

Article 9

1. Everyone has the right to liberty and security of person. No one shall
be subjected to arbitrary arrest or detention. No one shall be deprived of his

liberty except on such grounds and in accordance with such procedure as are
established by law.

2. Anyone who is arrested shall be informed, at the time of arrest, of the
reasons for his arrest and shall be promptly informed of any charges against
him.

3. Anyone arrested or detained on a criminal charge shall be brought
promptly before a judge or other officer authorized by law to exercise judicial
power and shall be entitled to trial within a reasonable time or to release. It
shall not be the general rule that persons awaiting trial shall be detained in
custody, but release may be subject to guarantees to appear for trial, at any
other stage of the judicial proceedings, and, should occasion arise, for execu-
tion of the judgement.

4. Anyone who is deprived of his liberty by arrest or detention shall be
entitled to take proceedings before a court, in order that that court may decide
without delay on the lawfulness of his detention and order his release if the
detention is not lawful.

. ——
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5. Anyone who has been victim of unlawful arrest or detention shall
have an enforceable right to compensation.

Article 10

1. All persons deprived of their liberty shall be treated with humanity
and with respect for the inherent dignity of the human person.

2. (a) Accused persons shall, save in exceptional circumstances, be
segregated from convicted persons and shall be subject to separate treatment
appropriate to their status as unconvicted persons;

(b) Accused juvenile persons shall be separated from adults and brought
as speedily as possible for adjudication.

3. The penitentiary system shall comprise treatment of prisoners the
essential aim of which shall be their reformation and social rehabilitation.

Juvenile offenders shall be segregated from adults and be accorded treatment
appropriate to their age and legal status.

Article 11

No one'shall be imprisoned merely on the ground of inability to fulfil a
contractual obligation.

Article 12
I. Everyone lawfully within the territory of a State shall, within that
territory, have the right to liberty of movement and freedom to choose his
residence.

2. Everyone shall be free to leave any country, including his own.
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3. The above-mentioned rights shall not be subject to any restrictions
except those which are provided by law, are necessary to protect national
security, public order (ordre public), public health or morals or the rights and
freedoms of others, and are consistent with the other rights recognized in the
present Covenant.

4, No one shall be arbitrarily deprived of the right to enter his own
country.

Article 13

An alien lawfully in the territory of a State Party to the present Covenant
may be expelled therefrom only in pursuance of a decision reached in aocor.d-
ance with law and shall, except where compelling reasons of national security
otherwise require, be allowed to submit the reasons against his expulsion and
to have his case reviewed by, and be represented for the purpose before, the
competent authority or a person or persons especially designated by the
competent authority.

Article 14

1. All persons shall be equal before the courts and tribunals. In the
determination of any criminal charge against him, or of his rights and obli-
gations in a suit at law, everyone shall be entitled to a fair and public hearing
by a competent, independent and impartial tribunal established by law. The
press and the public may be excluded from all or part of a trial for reasons of
morals, public order (ordre public) or national security in a democratic
society, or when the interest of the private lives of the Parties so requires, or to
the extent strictly necessary in the opinion of the court in special circum-
stances where publicity would prejudice the interests of justice; but any
judgement rendered in a criminal case or in a suit at law shall be made public
except where the interest of juvenile persons otherwise requires or the pro-
ceedings concern matrimonial disputes of the guardianship of children.
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2. E\lreryone charged with a criminal offence shall have the right to be
presumed innocent until proved guilty according to law.

3. In !he determination of any criminal charge against him, everyone
shall be entitled to the following minimum guarantees, in full equality:

(a) To be informed promptly and in detail in a language which he
understands of the nature and cause of the charge against him;

(b) To have adcquz}te time and facilities for the preparation of his
defence and to communicate with counsel of his own choosing;

(c) To be tried without undue delay;

(d) To be tried in his presence, and to defend himself in person or
through legal gssistance of his own choosing; to be informed, if he does not
h?we llcgal assistance, of this right; and to have legal assistance assigned to
h1m..m any case where the interests of justice so require, and without payment
by him in any such case if he does not have sufficient means to pay for it:

() To examine, or have examined, the witnesses against him and to

obtain the ?t'tendance and examination of witnesses on his behalf under the
same conditions as witnesses against him:

(/) To have the frec assistance of an interpreter if he cannot understand
or speak the language used in court;

(g) Not to be compelled to testify against himself or to confess guilt,

4. In the case of juvenile persons, the procedure shall be such as

wilI. t.akc. accqunt of their age and the desirability of promoting their re-
habilitation.

- Everyor}e convicted of a crime shall have the right to his conviction
and sentence being reviewed by a higher tribunal according to law.
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6. When a person has by a final decision been convicted of a criminal
offence and when subsequently his conviction has been reversed or he has
been pardoned on the ground that a new or newly discovered fact shows
conclusively that there has been a miscarriage of justice, the person who has
suffered punishment as a result of such conviction shall be compensated
according to law, unless it is proved that the non-disclosure of the unknown
fact in time is wholly or partly attributable to him.

7. No one shall be liable to be tried or punished again for an offence for
which he has already been finally convicted or acquitted in accordance with
the law and penal procedure of each country.

Article 15

1. No one shall be held guilty of any criminal offence on account of any
act or omission which did not constitute a criminal affence, under national or
international law, at the time when it was committed. Nor shall a heavier
penalty be imposed than the one that was applicable at the time when the
criminal offence was committed. If, subsequent to the commission of the
offence, provision is made by law for the imposition of the lighter penalty, the
offender shall benefit thereby.

2. Nothingin thisarticle shall prejudice the trial and punishment of any
person for any act or omission which, at the time when it was committed, was
criminal according to the general principles of law recognized by the
community of nations.

Article 16

Everyone shall have the right to recognition everywhere as a person
before the law.

Article 17

|. No one shall be subjected to arbitrary or unlawful interference with

| _ -
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his privacy, family, home or correspondence, nor to unlawful attacks on his
honour and reputation.

_ 2. Everyone has the right to the protection of the law against such
interference or attacks.

Article 18

1. Everyone shall have the right to freedom of thought, conscience and
religion. This right shall include freedom to have or to adopt a religion or
belief of his choice, and freedom, either individually or in community with
others and in public or private, to manifest his religion or belief in worship,
observance, practice and teaching.

2. No one shall be subject to coercion which would impair his freedom
to have or to adopt a religion or belief of his choice.

3.- frec-:dom to manifest one’s religion or beliefs may be subject only to
such limitations as are prescribed by law and are necessary to protect public

safety, order, health, or morals or the fundamental rights and freedoms of
others.

4, .The States Parties to the present Covenant undertake to have respect
for the liberty of parents and, when applicable, legal guardians to ensure the

- religious and moral education of their children in conformity with their own

convictions.
\

Article 19

1. Everyone shall have the right to hold opinions without inter-
ference.

2. Everyone shall have the right to freedom of expression; this right
shall include freedom to seek, receive and impart information and ideas of all
kinds, regardless of frontiers, either orally, in writing or in print, in the form of
art, or through any other media of his choice.
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3. The exercise of the rights provided for in paragraph 2 of this article
carries with it special duties and responsibilities. It may therefore be subject to
certain restrictions, but these shall only be such as are provided by law and are
necessary:

(a) For respect of the rights or reputations of others;

(b) For the protection of national security or of public order (ordre
public), or of public health or morals.

Article 20
1. Any propaganda for war shall be prohibited by law.

2. Any advocacy of national, racial or religious hatred that constitutes
incitement to discrimination, hostility or violence shall be prohibited by
law,

Article 21

The right of peaceful assembly shall be recognized. No restrictions may
be placed on the exercise of this right other than those lmposed in conformity
with the law and which are necessary in ademocratic society in the interests of
national security or public safety, public order (ordre public), the protection
of public health or morals or the protection of the rights and freedoms of
others. "

Article 22

1. Everyone shall have the right to freedom of association with others,
including the right to form and join trade unions for the protection of his
interests.

2. No restrictions may be placed on the exercise of this right.other than
those which are prescribed by law and which are necessary in a democratic
society in the interests of national security or public safety, public order (ordre
public), the protection of public health or morals or the protection of the rights
and freedoms of others. This article shall not prevent the imposition of lawful
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restrictions on members of the armed forces and of the police in their exercise
of this right.

3. Nothing in this article shall authorize States Parties to the Interna-
tional Labour Organisation Convention of 1948 concerning Freedom of
Association and Protection of the Right to Organize to take legislative
measures which would prejudice, or to apply the law in such a manner as to
prejudice the guarantees provided for in that Convention.

Article 23

I. The family is the natural and fundamental group unit of society and
is entitled to protection by society and the State.

2. The right of men and women of marriageable age to marry and to
found a family shall be recognized.

3. No marriage shall be entered into without the free and full consent of
the intending spouses.

4. States Parties to the present Covenant shall take appropriate steps to
ensure equality of rights and responsibilities of spouses as to marriage, during
marriage and at its dissolution. In the case of dissolution, provision shall be
made for the necessary protection of any children.

A rzic(e 24

1. Everychild shall have, without any discrimination as to race, colour,
sex, language, religion, national or social origin, property or birth, the right to

such measures of protection as are required by his status as a minor, on the
part of his family, society and the State.

2. Everychild shall be registered immediately after birth and shall have
a name.
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3. Every child has the right to acquire a nationality.

Article 25

Every citizen shall have the right and the opportunity, without a_ny.of the
distinctions mentioned in article 2 and without unreasonable restrictions:

(a) To take partin the conduct of public affairs, directly or through freely
chosen representatives;

(b) To vote and to be elected at genuine periodic elections which shallobe
by universal and equal suffrage and shall be held by secret ballot, guaranteeing
the free expression of the will of the electors;

(¢) To have access, on genéral terms of equality, to public service in his
country.

Article 26

All persons are equal before the law and are en_titled without any dis-
crimination to the equal protection of the law, In this respect, the law sl'gall
prohibit any discrimination and guarantee to all persons equal and effective
protection against discrimination on any groungl such as race, cg;l:our, sex,
language, religion, political or other opinion, national or social origin, prop-
erty, birth or other status.

Article 27

In those States in which ethnic, religious or linguistic minoriti?s exist,
persons belonging to such minorities shall not be denied the right, in com-
munity with the other members of their group, to enjoy their own culture, to
profess and practise their own religion, or to use their own language.
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PART IV

Article 28

I. There shall be established a Human Rights Committee (hercafter
referred to in the present Covenant as the Committee). It shall consist of
eighteen members and shall carry out the functions hereinafter provided.

2. The Committee shall be composed of nationals of the States Parties
to the present Covenant who shall be persons of high moral character
and recognized competence in the field of human rights, consideration being

given 1o the usefulness of the participation of some persons having legal
experience,

3. The members of the Committee shall be elected and shall serve in
their personal capacity.

Article 29

1. The members of the Committee shall be elected by secret ballot from
a list of persons possessing the qualifications prescribed in article 28 and
nominated for the purpose by the States Parties to the present Covenant.

2. Each State Party to the present Covenant may nominate not more

than two persons. These persons shall be nationals of the nominating
State.

3. A person shall be eligible for renomination.

N\

Article 30

I. The initial election shall be held no later than six months after the
date of the entry into force of the present Covenant.

2. At least four months before the date of each election to the Com-
mittee, other than an election to fill a vacancy declared in accordance with
article 34, the Secretary-General of the United Nations shall address a written
invitation to the States Parties to the present Covenant to submit their
nominations for membership of the Committee within three months.
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3. The Secretary-General of the United Nations shall prepare a list in
alphabetical order of all the persons thus nominated, with an indication of the
States Parties which have nominated them, and shall submit it to the States
Parties to the present Covenant no later than one month before the date of
each election.

4. Elections of the members of the Committee shall be held ata meeting
of the States Parties to the present Covenant convened by the Secretary-
General of the United Nations at the Headquarters of the United Nations. At
that meeting, for which two thirds of the States Parties to the present
Covenant shall constitute a quorum, the persons elected to the Committee
shall be those nominees who obtain the largest number of votes and an
absolute majority of the votes of the representatives of States Parties present
and voting.

Article 31

1. The Committee may not include more than one national of the same
State.

2. 1In the election of the Committee, consideration shall be given. to
equitable geographical distribution of membership and to the representation
of the different forms of civilization and of the principal legal systems.

Article 32

2 1. The members of the Committee shall be elected for a term of four
years. They shall be'eligible for re-election if renominated. However, the
terms of nine of the members elected at the first election shall expire at the end
of two years; immediately after the first election, the names of these nir}c
members shall be chosen by lot by the Chairman of the meeting referred to in
article 30, paragraph 4.

2. Elections at the expiry of office shall be held in accordance with the
preceding articles of this part of the present Covenant.

Article 33

1. If, in the unanimous opinion of the other members, a member of the
Committee has ceased to carry out his functions for any cause other than
absence of a temporary character, the Chairman of the Committee shall notify
the Secretary-General of the United Nations, who shall then declare the seat
of that member to be vacant.
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2. In the event of the death or the resignation of a member of the
Committee, the Chairman shall immediately notify the Secretary-General of
the United Nations, who shall declare the seat vacant from the date of death
or the date on which the resignation takes effect.

L

Article 34

1. When a vacancy is declared in accordance with article 33 and if the
term of office of the member to be replaced does not expire within six months
of the declaration of the vacancy, the Secretary-General of the United Nations
shall notify each of the States Parties to the present Covenant, which may

within two months submit nominations in accordance with article 29 for the
purpose of filling the vacancy.

2. The Secretary-General of the United Nations shall prepare a list in
alphabetical order of the persons thus nominated and shall submit it to the
States Parties to the present Covenant. The election to fill the vacancy shall

then take place in accordance with the relevant provisions of this part of the
present Covenant.

3. A member of the Committee elected to fill a vacancy declared in
accordance with article 33 shall hold office for the remainder of the term of the

member who vacated the seat on the Committee under the provisions of that
article.

Article 35

The members of the Committee shalll, with the approval of the General

- Assembly of the United Nations, receive emoluments from United Nations

resources on such terms and conditions as the General Assembly may decide,
having regard to the importance of the Committee’s responsibilities.

Article 36

The Secretary-General of the United Nations shall provide the necessary

staff and facilities for the effective performance of the functions of the
Committee under the present Covenant.
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Article 37

1. The Secretary-General of the United Nations shall convene the ini-
tial meeting of the Committee at the Headquartersiof the United Nations.

2. After its initial meeting, the Committee shall meet at such times as
shall be provided in its rules of procedure.

3. The Committee shall normally meet at the Headquarters of the
United Nations or at the United Nations Office at Geneva.

Article 38

Every member of the Committee shall, before taking up his duties, make

a solemn declaration in open committee that he will perform his functions
impartially and conscientiously.

Article 39

1. The Committee shall elect its ofﬁccrs for a term of two years. They
may be re-elected.

2. The Committee shall establish its own rules of procedure, but these
rules shall provide, inter alia, that:

(a) Twelve members shall constitute a quorum;
(b) Decisions of the Committee shall be made by a majority vote of the
members present.
Article 40

1. The States Parties to the present Covenant undertake to submit
reports on the measures they have adopted which give effect to the rights
recognized herein and on the progress made in the enjoyment of those
rights:

(a) Within one year of the entry into force of the present Covenant for the
States Parties concerned;

(b) Thereafter whenever the Committee so requests,
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2. All reports shall be submitted to the Secretary-General of the United
Nations, who shall transmit them to the Committee for consideration.
Reports shall indicate the factors and difficulties, if any, affecting the imple-
mentation of the present Covenant.

3. The Secretary-General of the United Nations may, after consultation
with the Committee, transmit to the specialized agencies concerned copies of
such parts of the reports as may fall within their field of competence.

4. The Committee shall study the reports submitted by the States Par-
ties to the present Covenant. It shall transmit its reports, and such general
comments as it may consider appropriate, to the States Parties. The Com-
mittee may also transmit to the Economic and Social Council these

comments along with the copies of the reports it has received from States
Parties to the present Covenant.

5. The States Parties to the present Covenant may submit to the Com-
mittee observations on any comments that may be made in accordance with
paragraph 4 of this article.

Article 41

1. A State Party to the present Covenant may at any time declare under
this article that it recognizes the competence of the Committee to receive and
consider communications to the effect that a State Party claims that another
State Party is not fulfilling its obligations under the present Covenant. Com-
munications under this article may be received and considered only if sub-
mitted by a State Party which has made a declaration recognizing in regard to
itself the competence of the Committee. No communication shall be received
by the Committee if it concerns a State Party which has not made such a

declaration: Communications received under this article shall be dealt with in
accordance with the following procedure:

(a) Ifa State Party to the present Covenant considers that another State
Party is not giving effect to the provisions of the present Covenant, it may, by
written communication, bring the matter to the attention of that State Party.
Within three months after the receipt of the communication the receiving
State shall afford the State which sent the communication an explanation, or
any other statement in writing clarifying the matter which should include, to
the extent possible and pertinent, reference to domestic procedures and
remedies taken, pending, or available in the matter;
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(b) If the matter is not adjusted to the satisfaction of both States Parties
concerned within six months after the receipt by the receiving State of the
initial communication, either State shall have the right to refer the matter to
the Committee, by notice given to the Committee and to the other State;

(c) The Committee shall deal with a matter referred to it only after it has
ascertained that all available domestic remedies have been invoked and
exhausted in the matter, in conformity with the generally recognized prin-
ciples of international law. This shall not be the rule where the application of
the remedies is unreasonably prolonged;

(d) The Committee shall hold closed meetings when examining com-
munications under this article;

(e) Subject to the provisions of subparagraph (¢), the Committee shall
make available its good ofTices to the States Parties concerned with a view to a
friendly solution of the matter on the basis of respect for human rights and
fundamental freedoms as recognized in the present Cdvenant;

(/) In any matter referred to it, the Committee may call upon the States

Parties concerned, referred to in subparagraph (b), to supply any relevant
information;

() The States Parties concerned, referred to in subparagraph (b), shall
have the right to be represented when the matter is being considered in the
Committee and to make submissions orally and/or in writing;

(h) The Committee shall, within twelve months after the date of receipt
of notice under subparagraph (), submit a report:

(i) If a solution within the terms of subparagraph (e) is reached, the
Committee shall confine its report to a brief statement of the facts
and of the solution reached;

(ii) Ifa solution within the terms of subparagraph () is not reached, the
Committee shall confine its report to a brief statement of the facts:
the written submissions and record of the oral submissions made by
the States Parties concerned shall be attached to the report.

In every matter, the report shall be communicated to the States Parties
concerned.
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2. The provisions of this article shall come into force when ten States
Parties to the present Covenant have made declarations under paragraph 1 of
this article. Such declarations shall be deposited by the States Parties with the
Secretary-General of the United Nations, who shall transmit copies thereof to
the other States Parties. A declaration may be withdrawn at any time by
notification to the Secretary-General. Such a withdrawal shall not prejudice
the consideration of any matter which is the subject of a communication
already transmitted under this article; no further communication by any State
Party shall be received after the notification of withdrawal of the declaration
has been received by the Secretary-General, unless the State Party concerned
has made a new declaration.

Article 42

1. (a) If a matter referred to the Committee in accordance with
article 41 is not resolved to the satisfaction of the States Parties concerned, the
Committee may, with the prior consent of the States Parties concerned,
appoint an ad hoc Conciliation Commission (hereinafter referred to as the
Commission). The good offices of the Commission shall be made available to
the States Parties concerned with a view to an amicable solution of the matter
on the basis of respect for the present Covenant;

(b) The Commission shall consist of five persons acceptable to the States
Parties concerned. If the States Parties concerned fail to reach agreement
within three months on all or part of the composition of the Commission, the
members of the Commission concerning whom no agreement has been

. reached shall be elected by secret ballot by a two-thirds majority vote of the
" Committee from among its members.

2. The members of the Commission shall serve in their personal
capacity. They shall not be nationals of the States Parties concerned, or of a

State not Party to the present Covenant, or of a State Party which has not
made a declaration under article 41.

3. The Commission shall elect its own Chairman and adopt its own
rules of procedure. .

4. The meetings of the Commission shall normally be held at the
Headquarters of the United Nations or at the United Nations Office at
Geneva. However, they may be held at such other convenient places as the
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Commission may determine in consultation with the Secretary-General of
the United Nations and the States Parties concerned.

5. The secretariat provided in acordance with article 36 shall also ser-
vice the commissions appointed under this article.

6. The information received and collated by the Committee shall be
made available to the Commission and the Commission may call upon the
States Parties concerned to supply any other relevant information.

7. When the Commission has fully considered the matter, but in any
event not later than twelve months after having been seized of the matter, it
shall submit to the Chairman of the Committee a report for communication
to the States Parties concerned:

(a) If the Commission is unable to complete its consideration of the
matter within twelve months, it shall confine its report to a brief statement of
the status of its consideration of the matter;

(b) If an amicable solution to the matter on the basis of respect for
human rights as recognized in the present Covenant is reached, the Commis-

sion shall confine its report to a brief statement of the facts and of the solution
reached;

(c) Ifa solution within the terms of subparagraph (b) is not reached, the
Commission’s report shall embody its findings on all questions of fact rele-
vant to the issues between the States Parties concerned, and its views on the
possibilities of an amicable solution of the matter. This report shall also

contain the written submissions and a record of the oral submissions made by
the States Parties concerned;

(d) If the Commission's report is submitted under spbparagraph (c), the
States Parties concerned shall, within three months of the receipt of the report,
notify the Chairman of the Committe¢ whether or not they accept the
contents of the report of the Commission.

8. The provisions of this article are without prejudice to the
responsibilities of the Commmee under article 41.

9. The States Parties concemcd shall share equally all the expenses of
the members of the Commission in accordance with estimates to be provided

| 490 . 491

o & ZuE F53 £

10, ZAAGAE2ZE LY AS, o] = oo ozt BAFAR
o) BRES welshy] Mol 2ANAN S A AvE AT 5+ Ae
g 73

M 43 =

olA}sle] A A4d2zme] ot YHEHE SEEAYAAYY AL
ALY A % AAo] FY Yok BA =g FAHE vie] w} =
Aage A% AFE Y3te AEZI2A S ¥, 84 3 WA E FH U

H 4 =

o] Fekel olefe] BY FAHL FAAYH 2 WEV T HPUR R W
oboll Slstel E WA R YO solAe] AARok] FHE AR AL
e sta) ohUebi, o FerFANZol FARTe] WAFY UWHQA Ex
2y SAYYA B 2Ae HAE A%l BE AAE olghE A
e sz ofu ek,

H 4 =
olAl2le 2 ¥Fe BE AANRIME AAABoABE Fi3d FAA
$t& 5o A &g
H- s ®

H 46 =

o] Foke] ojm @ FAHE o] FhlM HEFHE A @A FAIY
o o8 sl AE7TFY AYe 2F FA L e FALREF R A

by the Secretary-General of the United Nations.

10. The Secretary-General of the United Nations shall be empowered
to pay the expenses of the members of the Commission, if necessary,
before reimbursement by the States Parties concerned, in accordance with
paragraph 9 of this article.

Anrticle 43

The members of the Committee, and of the ad hoc conciliation commis-
sions which may be appointed under article 42, shall be entitled to the facil-
ities, privileges and immunities of experts on mission for the United Nations
as laid down in the relevant sections of the Convention on the annlegcs and
Immunities of the United Nations.

Article 44

The provisions for the implementation of the present Covenant shall
apply without prejudice to the procedures prescribed in the field of human
rights by or under the constituent instruments and the conventions of the
United Nations and of the specialized agencies and shall not prevent the
States Parties to the present Covenant from having recourse to other proce-
dures for settling a dispute in accordance with general or special international
agreements in force between them.

Article 45
The Committee shall submit to the General Assembly of the United

i Nations, through the Economic and Social Council, an annual report on its

activities.

PART V

Article 46

Nothing in the present Covenant shall be interpreted as impairing the
provisions of the Charter of the United Nations and of the constitutions of the
specialized agencies which define the respective responsibilities of the various

‘organs of the United Nations and of the specialized agencies in regard to the
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matters dealt with in the present Covenant.

Article 47

Nothing in the present Covenant shall be interpreted as impairing the
inherent right of all peoples to enjoy and utilize fully and freely their natural
wealth and resources.

- PART VI

Article 48

1. The present Covenant is open for signature by any State Member of
the United Nations or member of any of its specialized agencies, by any State
Party to the Statute of the International Court of Justice, and by any other
State which has been invited by the General Assembly of the United Nations
to become a Party to the present Covenant.

2. The present Covenant is subject to ratification. Instruments of
ratification shall be deposited with the Secretary-General of the United
Nations.

3. The present Covenant shall be open to accession by any State
referred to in paragraph 1 of this article.

4. Accession shall be effected by the deposit of an instrument of
accession with the Secretary-General of the United Nations.

5. The Secretary-General of the United Nations shall inform all States
which have signed this Covenant or acceded to it of the deposit of each
instrument of ratification or accession.

Article 49

1. The present Covenant shall enter into force three months after the
date of the deposit with the Secretary-General of the United Nations of the
thirty-fifth instrument of ratification or instrument of accession.
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2. For each State ratifying the present Covenant or acceding to it after
the deposit of the thirty-fifth instrument of ratification or instrument of
accession, the present Covenant shall enter into force three months after the

date of the deposit of its own instrument of ratification or instrument of
accession.

Article 50

The provisions of the present Covenant shall ‘extend to all parts of
federal States without any limitations or exceptions.

Article 51

1. Any State Party to the present Covenant may propose an amend-
ment and file it with the Secretary-General of the United Nations. The
Secretary-General of the’United Nations shall thereupon communicate any
proposed amendments to the States Parties to the present Covenant with a
request that they notify him whether they favour a conference of States Parties
for the purpose of considering and voting upon the proposals. In the event
that at least one third of the States Parties favours such a conference, the
Secretary-General shall convene the conference under the auspices of the
United Nations. Any amendment adopted by a majority of the States Parties
present and voting at the conference shall be submitted to the General
Assembly of the United Nations for approval.

2. Amendments shall come into force when they have been approved
by the General Assembly of the United Nations and accepted by a two-thirds
'majority of the States Parties to the present Covenant in accordance with their
respective constitutional processes.

3. When amendments come into force, they shall be binding on those
States Parties which have accepted them, other States Parties still being
bound by the provisions of the present Covenant and any earlier amendment
which they have accepted.

Article 52

_ Irrespective of the notifications made under article 48, paragraph 5, the
Secretary-General of the United Nations shall inform all States referred to in
paragraph 1 of the same article of the following particulars:




(a) A48=o] 4% M, ¥E L 74
(b) Ad9=e] o] g o] FoFe] FAUR F A51R % ZE 1A
4 .9) A}

H 8 =

L o] Fo& FFol, dol, ¥el, gAlote] R AMtojoj o] FF3| 3
ol FAAY BEAREA 71gE

2 FALLARSEE ABRAN AFE ZE FEAA o Foel
R

M

28

B. AlRlE o HIH Halof HE 2H 7
MEho|H A

ol dAM FAIFE AR1A gl A Peo BF FF(old} “steF"ol
AR £ g 2 AFAe ol ot F 4] e 7%
4ol A28 AAoJALE (o] 3} “o]ALZ et JFTP)7} kel FAHE A
lofl digt Ashe] AYAYE FAE MAL2FE S FEE o] A
Aol wel Ay AYFEE ste o]l HHYE nde o
| Zefstdd o

H 1 =

of SlAe) FAZol @ FAGATL 1 VYA &ie 2N T3
| 9% Fepol #AY Lol WY Asle) HAAYE FhE AQez
‘el BRE A4 e olAfy ARE AWV GAHE o

B2 o] ZAbgo] obd FHFFAIR] B o FRE H434A et

H 2 =
Alzel BF AL 2702, T AAY o™ Vst M A
Hate AUES RE olg7ts Y 2UH FAZAE SEHAL S
IAb2le] AelE 9% MUERE ARY & Aok

38 =
ol4tgle o] oMo WEg FEI} YBPolAY, FRAEUY Y& Ee
AN YHY & e Ao UFE Fede Y FEE HEY

e Aoz BFe

(a) Signatures, ratifications and accessions under article 48;.

(b) The date of the entry into force of the present Covenant under
articie 49 and the date of the entry into force of any amendments under
article 51.

Article 53

1. The present Covenant, of which the Chinese, English, French,
Russian and Spanish texts are equally authentic, shall be deposited in the
archives of the United Nations.

2. The Secretary-General of the United Nations shall transmit certified
copies of the present Covenant to all States referred to in article 48.
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B. Optional Protocol to the International Covenant on Civil
and Political Rights

Adopted and opened for signature, ratification and accession by General Assembly
resolution 2200 A (XXI) of 16 December 1966

ENTRY INTO FORCE: 23 March 1976, in accordance with article 9

The States Parties to the present Protocol,

Considering that in order further to achieve the purposes of the Interna-
tional Covenant on Civil and Political Rights (hereinafter referred to as the
Covenant) and the implemenation of its provisions it would be appropriate to
enable the Human Rights Committee set up in part IV of the Covenant
(hereinafter referred to as the Committee) to receive and consider, as pro-
vided in the present Protocol, communications from individuals claiming to
be victims of violations of any of the rights set forth in the Covenant,

Article 1

A State Party to the Covenant that becomes a Party to the present Pro-
tocol recognizes the competence of the Committee to receive and consider
communciations from individuals subject to its jurisdiction who claim to be
victims of a violation by that State Party of any of the rights set forth in the
Covenant. No communication shall be received by the Committee if it con-
cerns a State Party to the Covenant which is not a Party to the present
Protocol. ' a

 Article 2

Subject to the provisions of article 1, individuals who claim that any of
their rights enumerated in the Covenant have been violated and who have
exhausted all available domestic remedies may submit a written communi-
cation to the Committee for consideration.

Article 3

The Committee shall consider inadmissible any communciation under
the present Protocol which is anonymous, or which it éonsiders to be an abuse

of the right of submission of such communciations or to be incompatible with
the provisions of the Covenant.
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Article 4

1. Subject to the provisions of article 3, the Committee shall bring any
communications submitted to it under the present Protocol to the attention of
the State Party to the present Protocol alleged to be violating any provision of
the Covenant.

2. Within six months, the receiving State shall submit to the Commit-
tee written explanations or statements clarifying the matter and the remedy, if
any, that may have been taken by that State.

Article 5

1. The Committee shall consider communications received under the
present Protocol in the light of all written information made available to it by
the individual and by the State Party concerned.

2. The Committee shall not consider any communication from an
individual unless it has ascertained that:

(a) The same matter is not being examined under another procedure of
international investigation or settlement; :

(b) The individual has exhausted all available domestic remedies. This
shall not be the rule’where the application of the remedies is unreasonably

prolonged.

3. The Committee shall hold closed meetings when examining com-
munications under the present Protocol.

4. The Committee shall forward its views to the State Party concerned
and to the individual. .

Article 6

The Committee shall include in its annual report under article 45 of the
Covenant a summary of its activities under the present Protocol.
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Article 7

Pending the achievement of the objectives of resolution 1514 XV
adopted by t}_le General Assembly of the United Nations on 14 December
1960 concerning the Declaration on the Granting of Independence to Colon-

- ial Countries and Peoples, the provisions of the present Protocol shall in no

way limit tl?e right of petition granted to these peoples by the Charter of the
Umled_Nauons and other international conventions and instruments under
the United Nations and its specialized agencies.

Article 8

1. The present Protocol is open for signature by any State which has
signed the Covenant.

2. The present Protocol is subject to ratification by any State which has
ratified or acceded to the Covenant. Instruments of ratification shall be
deposited with the Secretary-General of the United Nations.

3. The present Protocol shall be open to accession by any State which
has ratified or acceded to the Covenant.

4. Accession shall be effected by the deposit of an instrument of acces-
sion with the Secretary-General of the United Nations.

5. The Secretary-General of the United Nations shall inform all States

which have signed the present Protocol or acceded to it of the deposit of each
instrument of ratification or accession.

Article 9

\
. Sut.uect to the entry into force of the Covenant, the present Protocol
shall enter into force three months afier the date of the deposit with the

Secretary-C-eneral of the United Nations of the tenth instrument of ratifica-
tion or instrument of accession.

2. Foreach State ratifying the present Protocol or acceding to it after the
deposit of the tenth instrument of ratification or instrument of accession, the
present Protocol shall enter into force three months after the date of the
deposit of its own instrument of ratification or instrument of accession.
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Article 10

The provisions of the present Protocol shall extend to all parts of federal
States without any limitations or exceptions.

Article 11

1. Any State Party to the present Protocol may propose an amendment
and file it with the Secretary-General of the United Nations. The Secretary-
General shall thereupon communicate any proposed amendments to the
States Parties to the present Protocol with a request that they notify him
whether they favour a conference of States Parties for the purpose of con-
sidering and voting upon the proposal. In the event that at least one third of
the States Parties favours such a conference, the Secretary-General shall
convene the conference under the auspices of the United Nations. Any
amendment adopted by a majority of the States Partiés present and voting at

the conference shall be submitted to the General Assembly of the United
Nations for approval.

2. Amendments shall come into force when they have been approved
by the General Assembly of the United Nations and accepted by a two-thirds
majority of the States Parties to the present Protocol in accordance with their
respective constitutional processes.

3. When amendments come into force, they shall be binding on those
States Parties which have accepted them, other States Parties still being

bound by the provisions of the present Protocol and any earlier amendment
which they have accepted.

Article 12

1. Any State Party may denounce the present Protocol at any time by
written notification addressed to the Secretary-General of the United Na-
tions, Denunciation shall-t@ke-effect three months after the date of receipt of
the notification by the Secretary-General.

2. Denunciation shall be without prejudice to the continued application
of the provisions of the present Protocol to any communication submitted
under article 2 before the effective date of denunciation.
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Article 13
Irrespective of the notifications made un
present Protocol, the Secretary
States referred to in article 48,
particulars:

derarticle 8, paragraph 5, of the
-General of the United Nations shall inform all

paragraph 1, of the Covenant of the following

(a) Signatures, ratifications and accessions under article 8;

(b) The date of the entry into force of the present Protocol under article 9
and the date of the entry into force of any amendments under article 11-

(¢) Denunciations under article 12.

Article 14

1. 'I:he present Protocol, of which the Chinese,
and Spanish texts are equally authentic,
the United Nations.

2. The Secretary-General of the United Nations shall i i
copies of the present Protocol to all i i

States refe in arti
Covenant. rred to in article 48 of the

English, French, Russian
shall be deposited in the archives of
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being made in many parts of the world to achieve gradual and peaceful social
development in a direction that led away from all forms of authoritarianism,
repression and constraint deriving from intermational circumstances. His
chief regret concerning the document before the Committee was that - perhaps
understandably in view of their recent promulgation and because of their
importance as a foundation for the defence of human rights - it dwelt rather
too much on the letter of the new constitutional and legislative provisions
and was insufficiently detailed with regard to the factual situation and
specific actions to guarantee those rights and eliminate inadmissible
practices. The state of affairs with regard to prostitution (para. 67) was a
case in point.

31. The statement in article 37 (1) of the Constitution of the Republic of
Korea, cited in paragraph 3 of the report, that "Freedoms and rights of
citizens shall not be neglected on the grounds that they are not enumerated in
the Constitution", taken in conjunction with paragraph 5 of the report, was of
considerable legal interest. He asked whether such non-enumerated provisions
had actually been applied or invoked with the force of domestic laws since the
adoption of the present Constitution, and whether the highest judicial bodies
of the land had actually read into the Constitution some rights that formed
part of the spirit of the times or of natural law.

32. Concerning article 6 of the report and the right to life, he noted from
paragraph 101 of the report the provisions according to which criminal
punishment, including the death penalty, was enforced in the Republic of
Korea. Welcoming the recent limitation of,.the categories of crimes subject to
the death penalty, he added that a cursory reading of the National Security
Law led to the conclusion that an inordinate number of offences still carried
that penalty, and requested details on the subject. Similarly, and in
connection with paragraph 110 of the report, dealing with the subject of
abortion, he asked in what circumstances abortion was not considered a crime.

33. With regard to article 7, he requested further information as to whether
the non-admission of confessions derived from torture and other harsh
treatment was fully effective.

34. It was not altogether clear from the report what restrictions were placed
on pre-trial detention, but it seemed that such detention must not exceed

30 days in the case of ordinary offences and an additional 20 days, apparently
to permit further investigations, where alleged offences under the National
Security Law were involved. He commented that the lengthier period seemed
hardly justifiable, given the experience, common to many countries, of the
generally expeditious functioning of special investigatory agencies acting
under national security laws.

35. As far as the Republic of Korea was concerned, it seemed to him that the
central issue in the matter of guaranteeing the rights covered by the Covenant
related to the actual status of the National Security Law, albeit in its
émended. "milder" form. The principal concerns which it addressed, especially
in relation to articles 15 and 19 of the Covenant, were defined in somewhat
?ague terms which, in his view, could lend themselves toc interpretations
inconsistent with the letter and spirit of the Covenant and result in
sanctions for acts that might not be truly dangerous for the State, criminal
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or even reprehensible, as well as undue restrictions on the freedom of
expression, association and assembly. Further, as Mr. Ando had observed,
certain pressures seemed on occasion to be applied to obtain the recantation
of beliefs and other unseemly actions taken to inquire into people's
thoughts. “Preventive" censorship in the form of banning certain forms of
expression also appeard to be practised.

36. In conclusion, and notwithstanding the anxiety which he had expressed
with regard to the overall impact of the National Security Law, he
acknowledged that the comprehensive report before the Committee reflected a
sincere endeavour to provide information about positive developments following
a period during which the country's very existence had indeed been

threatened. He commended its systematic presentation and expressed the view
that it would be of great assistance to the Committee and the delegation of
the Republic of Korea alike in what he hoped would be a constructive dialogue.

37. Mr. AGUILAR URBINA joined in commending what he found to be a
well-prepared report, likely to stimulate useful dialogue. Like the earlier
speakers, however, it left him with a number of questioné'and doubts, more
specificially because of its relative failure to describe the actual situation
obtaining in the country.

38. Noting with interest, like the previous speaker, the statement that the
Covenant had the same effect as domestic laws without the enactment of
separate domestic legislation (para. 5), he asked whether its provisions had
in fact been applied or invoked before the courts. Notwithstanding the
statement he had alluded to, could a national law in any way derogate from a
provision of the Covenant?

39. Those concerns, which centred on the general status of the Covenant in
relation to. the legislation of the Republic of Korea, also prompted him to
seek further clarifications with regard to the National Security Law as well
as other enactments which affected a number of the Covenant's provisions.

He noted that a number of non-governmental organizations claimed that the
National Security Law was, in effect, the country's Constitution.

40. Article 11 (1) of the Constitution prohibited discrimination on various
grounds which, however, seemed to be more limited than those laid down in the
Covenant (para. 29 of the report). He would welcome more information on that
point. Paragraph 44 of the report said that foreigners were not allowed to
hold public office; did that apply to all public posts, without exception?

41. Paragraph 48 of the report stated that any law relating to criminal
penalties which was found to be unconstitutional would be declared null and
void. What consequences had that provision had? Did it, for example, apply
to the National Security Law, whose scope had now been restricted? He would
also like to know whether prosecutors were subject to executive or to judicial

authority.

42. Turning to article 3 on equality of rights between men and women, he
noted from paragraph 67 of the report that prostitution was a criminal offence
in the Republic of Korea. He would like to know whether the procurement of
women for prostitution was also a criminal offence. Paragraph 69, dealing
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ated that women and men had

with the participation of women in society, st
"Korean

enjoyed equal political rights since the establishment of the
Govermment". Why was the reference to the "Korean Government"”, rather than
the "Korean State”? Paragraphs 73 and 74 dealt with the position of women in
the legal profession and political life: he inquired whether there were any
laws to protect women against discrimination in those fields.

43. With reference to article 4 of the Covenant, he noted that, under the
Constitution of the Republic of Korea, the President was empowered to enforce
emergency measures only during the period when the survival of the State was
at stake (para. 92 of the report). That was surely a very vague concept; it
might even be interpreted to mean that emergency measures could be prolonged
until the two halves of the Korean nation had been reunited. Under

article 76 (1) of the Constitution, the President could assume emergency
powers in circumstances rather more wide-ranging than those laid down in the
Covenant (para. 90 of the report). Would the provisions of the Covenant take
precedence over the Constitution in such a case, and would the Covenant be
applicable directly or only through the courts? To what extent were

article 76 of the Constitution, and also article 37 (2), (which dealt with
admissible restrictions on the rights of citizens), compatible with the

Covenant?

44. In respect of article 6 of the Covenant, dealing with the right to life,
he noted that a large number of offences carried the death penalty in the
Republic of Korea. Paragraph 103 stated that the death penalty could be
imposed under the Criminal Code and "the other related regulations", and he
would welcome more details about the latter. In the same paragraph, it was
stated that the death penalty was limited to crimes which threatened "the very
existence of the State"; he would like to know exactly which crimes were

In that connection, he understood that as many as 50 offences under

involved.
He was concerned

the National Security Law were subject to the death penalty.
to read in paragraph 109 of the report that the death penalty could be imposed
for robbery. Moreover, there had been no successful appeals against death
sentences since 1986 (para. 108 of the report). He would welcome more
information about the statement in paragraph 113 that "the detention of
persons sentenced to death is to secure the execution of the death penalty".

45. Paragraph 125 of the report described possible limitations on the rights
of people suffering from three categories of communicable diseases. He would
like to know how the rights of those people were restricted in practice.

46. Turning to article 7 of the Covenant, he asked for more information about
the decision of 1981 in which the Supreme Court had rejected a confession made
under duress (para. 138 of the report). According to information he had
received, there had been other cases where defendants had been tortured or
otherwise ill-treated in order to extract a confession.

47. 1In respect of article 8 of the Covenant, he noted that it was a criminal
offence. to kidnap a person in order to take him out of the country (para. 141
of the report). He would like to know whether kidnapping alone was also a
criminal offence. Paragraph 146 stated that the right of conscientious
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Ob 'ectlon to "lllltaIY Service was not J.:I.Cluded in the Ilght tO freedol“ Of
L34 sclie n Fl he
on nce u de: th.e COIIStltutlon alld would HelCDIIlE more lnfozﬂlatlon. ‘on

48: With reference to article 9 of the Covenant, he asked how ﬁany olitical
pr;sonEfs there were in the Republic of Korea; according to informat?o '1 :'
possession, they numbered some 1,300. Article 12 (1) of the C‘cmst:it:m:]El gras
r?ferred to "preventive restrictions” which might be imposed in certa'lon
circumstances; what were those restrictions? He was concerned to not:ntﬁ
peop%e suspected of an offence under the National Security Law could b p
detained without trial for up to 150 days. How was a prisoner's welfae
guaranteed during that time? re

::. In resp?ct of article 10 of the Covenant, he would like to know whether

: ere were different categories of prispner, and whether a prisoner might be

i;:n;fefreg fr:mbone category to another, depending perhaps on his degree of

ological rehabilitation. What were the requlati i i

s 57 ok gu ions governing solitary

20. He noted that the section of the report dealing with article 12 of the

(avenant (paras. 192 and 193) made no mention of the Resident Registration Law

tﬁarg. 22?)_ Nhat.were the provisions of that Law, and was it connected with

the Nec?rlty Survefllance Law, under which anyone suspected of offences under
e National Security Law could be kept under surveillance for up to two years?

51. Fn r?spect of article 14 of the Covenant, he noted that, under the
Co?stltutxon of the Republic of Korea, defendants had the right to a prompt
trial (para. 200). However, undue haste might prevent the defendant f‘.’romP
adeq?aFely preparing his defence. What were the practical effects of that
?rov151on? Paragraph 204 said that the State would appoint a defence counsel
if the defendant was unable to do so but, in that case, was extra time allowed
for the defence counsel to prepare the case? It appeared that the accused had
no automatic right to question witnesses: indeed, the accused might be
excluded ffom_the court in some circumstances, which would preclude him from
::::s?e:amxni?q the witness, even if permission was granted. He would welcome
- mi;?tzziazzzﬁt:? that point and also on the imposition of the death penalty

52. ?n regard to article 18 of the Covenant, dealing with freedom of thought
consc;e?ce and religion, he inquired whether anyone had been coerced into g
renouncing a belief in Communism in the Republic of Korea. He was concerned
about the provisions of article 2 (1) of the National Security Law and
wondered how far it was compatible with the provisions of the Covenant.

53.. ?inally. he would like more details about the restrictions on political
activity by people who had been declared incompetent (para. 306). It was
fur?h?r stateg that certain teachers and journalists were forbidden to found
or join a po%ltical party and that new parties could not be established with
th? same political platform as a party which had been banned (para. 308)
Which parties had already been banned, and why? g - :

54. Mr..EL SHAFEI welcomed the Republic of Korea's accession to the
International Covenants on Human Rights and the Optional Protocol The report
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was a detailed one, which acknowledged the restriction of some fundamental
rights in the Republic of Korea, but it did not tell the whole story.
Admittedly, the country had been seriously affected by the cold war over a
long period and had suffered bouts of insurgency, but they had been met by
excessive and arbitrary use of force and by ill-treatment, torture and the
abuse of authority to an extent which was unacceptable in a democratic
country. It was to be hoped that the new attitude displayed by the Govermment
of the Republic of Korea, as shown by its accession to the international human
rights instruments and its presence at the current session of the Committee,
meant that the excesses of the past would never be repeated.

55. The Committee's main concern in considering the report was to establish
how the legislation of the Republic of Korea could be made more compatible
with the provisions of the Covenant. He would like to hear more about
developments since the submission of the report which would show the
Government's commitment to such changes.

56. He inquired whether there was a State body responsible for the protection
of human rights. Moreover, the delegation had stated that the Covenant had
the same force as domestic law in the Republic of Korea. What happened in
cases of infringement of rights guaranteed by the Covenant but not recognized
under domestic law? He asked whether there had been any court decisions based
directly on the provisions of the Covenant. He would also like more details
about measures to guarantee the independence of judges, particularly the
requlations governing their appointment, tenure and removal.

57. It seemed that the Constitutional Court could only rule on the
constitutionality of a law on the basis of a decision by a lower court: could
it also consider allegations of unconstitutionality submitted by individuals?
He hoped that the.Government would soon take action to make several of its
laws, including the National Security Law, the Security Surveillance Law, the
Labour Dispute Adjustment Act and the Act concerning Assembly and
Demonstration, more compatible with the Covenant. He could see that such
provisions had been necessary in the past, but the time had surely come to

amend or repeal them.

58. Mr. MAVROMMATIS said that there had clearly been considerable progress in
the protection and promotion of human rights in the Republic of Korea since
the end of the cold war. Nevertheless, the Committee had received allegations
of a large number of violations, particularly in respect of relations between
the two Korean States, the rights of long-term political prisoners, the right
to a fair trial, the presumption of innocence and freedom of expression.
However, the Government's determination to tackle the problems had been
demonstrated by its accession to the Optional Protocol to the International
Covenant on Civil and Political Rights. The report before the Committee was a
good one but, like many others, it made general statements without backing
them up with specific facts and gave no details of the actual situation in the
country or of difficulties in implementing the provisions of the Covenant.

For example, the report stated that the Constitution did not conflict with the
Covenant (para. 6), but it made no mention of other legislation. The Covenant
had the same force as domestic law without any need for specific domestic
legislation to that effect (para. 5), but he wondered how that principle
applied tco the non-self-executing provisions of the Covenant.
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53. Article 11 (1) of the Constitution prohibited discrimination on a number
of grounds (para. 29), but they did not include such fundamental criteria as

race, colour, birth and, in particular iti i
. . . political belief, and h
list should be enlarged. ? SR K

60. There were a number of other points on which additional information was
nee?ed. In regard to the punishability of offences, for example,

article 1 (1) of the Criminal Code seemed to contradict article 15 of the
Covenant. With regard to the imposition of the death penalty, an explanaéion
was ?eeded of the various degrees of murder, not all of which could be
considered as heinous crimes justifying the imposition of the death penalt
ﬁore detailed information was required regarding means of securing the £
lnd?pendence of the judiciary: did judges enjoy security of tenure, were
their emolFments safeguarded, did they had the right to resign from office
were'they immune from civil charges in respect of their duties, and so for;h’
?hellwportance of elaborate provisions for ensuring the independence of the .
Jud1c1ar¥ could not be overemphasized. It would also be useful to have an
explanatxo? of the national legal structure, the jurisdiction and competence
of the various courts, their hierarchical relationship and the right of appeal.

61.. ?n regard to article 25 of the Covenant, the unexplained provision in the
Political Party Act prohibiting certain teachers and journalists from becomin
founders or members of a political party seemed to contradict not only the .
Covenant but also article 13 (2) of the Constitution of the Republic of

Korea. It was important to know whether it was the Constitution or the
Political Party Act that prevailed.

62.. F;nally. the report seemed to make a rather restricted interpretation of
fe11g10u§ and cultural minorities. It would be interesting to have more
information about the country's religious composition.

63. Mr. ?YULLERSON expressed appreciation of the efforts made in the Republic
of Korea in recent years to promote human rights. The Government's initial
repor?, which had been drafted in accordance with the Committee's guidelines
contained a great deal of useful information. There were, however, certain .
gaps that should be mentioned. :

64. Th? statement in the report on the right of peoples to self-determination
was an instance in which further information was needed. - The right of peoples
to self-determination covered not only their right to found independent States
but.also their entitlement to democracy and to choose their own economic
sgc;alt political and cultural system. He wondered what the views of ﬁh;
Republic of Korea were in that respect. In connection with the references in
t?e‘report to Palestine and South Africa, he noted that Korea was itself a
d?vxded country and that problems of self-determination were very topical
glven the movement towards reunification. It had been reported in the meéia
that the conditions put forward by North Korea for reunification were not
?cceptable to the Government of the Republic of Korea. It would be
interesting to hear the Government's own conditions.
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65. In regard to paragraph 29 of the report, he wondered why article 11 (1)
of the Constitution mentioned only three grounds of discrimination. No
mention was made, for example, of religion or political opinion, as referred

to in the Covenant.

66. Paragraph 89 of the report, on emergency actions and orders and the
possible proclamation of martial law, stated that article 37 (2) of the
Constitution provided that restrictions on the freedom of citizens could not
infringe on the essential aspects of fundamental rights. It did not, however,
define those essential aspects. Paragraph 93 referred to control over the
exercise of emergency powers but did not define the powers of the President or

say shat control was exercised over his powers.

67. ®aragraph 149 of the report, on article 9 of the Covenant, described the
rather wide grounds on which detention without a warrant was permitted,
including violations of the National Security Law. The provision for
extending the period of detention, referred to in paragraph 154, would appear
to viplate the presumption of innocence. )

68. Regarding article 12 of the Covenant and the right of citizens to move
freely, he asked whether there were any restrictions on visits by citizens of
the Republic of Korea to Korth Korea. He also asked for further information
on the term of office of judges. He believed that the Government had recently
granted longer terms than the customary 10 years and noted that life tenure
was one of the best guarantees of an independent judiciary. Regarding the
reference to military courts in paragraph 211, he asked what categories of
cases were tried by such courts and what was the meaning of the term

"extraordinary law".

69. The application of the National Security Luw gave him some concern.
While he understood the raison d'étre for the Law, he felt that the recent
changes in the overall situation might have made it seem less necessary.
Apparently, the Law was used not only against agents of North Korea but also
against critics of the Government of the Republic of Korea, the simple
possession of Marxist literature being regarded as grounds for imprisonment.

70. Mr. SADI said that the presentation of the report constituted a dramatic
break with the past and the start of a new era in the Republic of Korea. He
had been particularly impressed by the inclusion in the delegation of the
Director of the Human Rights Division of the Ministry of Justice.

71. He understood that the preparation of the report had generated
considerable publicity within the country. Such publicity would help to
guarantee the implementation of the Convenant and he would welcome further
information on the attention given to it. It was important for such publicity
to be directed to the public at large as well as to professional legal
circles. He wondered whether the situation had changed perceptibly since the
Government had ratified the Covenant. Detailed information on the number of
times it had been invoked would enable the Committee to establish a link with
the general evolution of the human rights situation in the country.
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72. Broad concern had been expressed by several members of the Committee
about the application of the National Security Law. He understood that its
application was subject to judicial review but wondered how far the courts
were able to control it. Apparently, the Supreme Court was not empowered to
decide on the legality of martial law.

73. He hoped that the Government would shortly be able to withdraw its
reservations to articles 14 and 22 of the Covenant. It had been said that the
Confucian tradition prevailing in the Republic of Korea made it difficult for
the Government to meet some of its treaty obligations, particularly in respect
of discrimination against women. Other countries with strong religious
traditions had encountered similar problems and further information on the
evolution of the situation and the course of public opinion would be useful to
those countries.

74. Miss CHANET commended the report for its full and detailed account of
constitutional protection for civil and political rights and measures to
ensure the implementation of the Covenant, but regretted the absence of
information on the day-to-day difficulties encountered in Ppromoting respect
for human rights.

75. She associated herself with the questicns asked by previous speakers
about the hierarchy between the provisions of the Covenant and those of the
Constitution. She welcomed the Government's withdrawal of its reservation to
article 23 and hoped that those to articles 14 and 22 would also be withdrawn
shortly. She noted that the reservations were drafted in very broad terms
although, according to the report, they applied to very specific cases:
certain procedures in military trials which could not be appealed against
except in the case of death sentences, and restrictions on the trade union
rights of public officials. It ought to be possible to cover those two
exceptions without having to enter a reservation in respect of the articles as
a whole.

76. She would welcome more information on.the structure of the judiciary,
including the training and recruitment of judges and arrangements for
disciplinary action against them where necessary.

77. Paragraph 18 of the report referred to the Government's efforts to make
the contents of the Covenant fully understood, particularly by public
officials. She would welcome more information on the way the Government
intended to inform the public in general of the provisions and spirit of the
Covenant.

78. She noted from paragraph 48, on the remedies for the infringement of
rights guaranteed by the Constitution, that in cases where the Constitutional
Court ruled in favour of the petition, new action had to be taken in
accordance with the decision. She asked how many such cases had occurred.
She would also like an explanation of the term "reasonable discrimination”
used in paragraph 35.

79. In connection with article 4 of the Covenant, paragraph 94 of the report
said that the restrictions on fundamental rights in the case of an emergency
did not refer explicitly to the absolute fundamental rights of article 4 of
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the Covenant but to the "essential" aspect of the freedoms or rights referred
to in the Constitution. She asked whether certain fundamental rights, such as
the right to life or freedom from torture, could in fact be suspended during
an emergency. She had a similar question in regard to article 6 and the death
penalty. She recalled that it was the Committee's view that the death penalty
should be exceptional and applied only in the case of very serious crimes.
Conceptions of what constituted a serious crime could differ. She would like
to know, therefore, what crimes were still subject to the death penalty since
the amendment of the Special Criminal Act.

80. Regarding article 9 of the Covenant, she would like more information on
the role of the National Security Planning Agency. She asked whether the
Agency was empowered to detain and interrogate suspects. According to
information from non-governmental organizations, there had been instances in
which persons had been held for a very long time without trial under the
National Security Law. She asked whether there was any limit in the Law to
the time of such detention. She noted that, according to paragraph 247 of the
report, amendments had been adopted to the National Security Law in 1991 in
order to reduce the scope of its application, and she wondered whether that
might pose any problems in regard to article 15 of the Covenant. Another
question in respect of the National Security Law arose under article 4 and the
definition of espionage. The crime of the betrayal of secrets, as included in
the Law, was extremely vague. In case law, the Supreme Court seemed to define
as secret any political, social or economic information available. The
revelation of such information could be regarded as a crime subject to the
death penalty, which could in turn pose problems in regard to articles 15, 18
and 19 of the Covenant. Concerning article 14, the report stated that a
confession under torture was not to be admitted as evidence of guilt.
According to Amnesty International, howeve), a person was currently serving a
sentence of life imprisonment by reason of such a confession. She asked
whether the delegation could confirm or deny the report. She noted that
paragraph 242 stated that one of the purposes of the Broadcasting Act was "to
help the formation of public opinion" and asked for an explanation of that
phrase. She wondered whether efforts to promote anti-communism were still
current in the Republic of Korea despite the changes that had taken place in
the world.

The meeting rose at 6 p.m.
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The meeting was called to order at 3.15 p.m.

CONSIDERATION OF REPORTS SUBMITTED BY STATES PARTIES UNDER ARTICLE 40 OF THE
COVENANT (agenda item 4) (continued)

Initial report of the Republic of Korea (CCPR/C/68/Add.1) (gcontinued)

1. The CHAIRMAN invited the delegation of the Republic of Korea to anmswer
the questions raised by Committee members.

2. Mr. Soo Gil PARK (Republic of Korea) thanked Committee members for their
appreciation of his country's achievements in the field of human rights.
Nevertheless, the questions members had raised revealed a number of
misconceptions, due perhaps to a lack of information from the Governm?nt or
deliberate attempts by certain parties to exaggerate isolated human rights
violations.

3. The Declaration for Democracy of 29 June 1987 had truly been a
turning-point in the history of the Korean people. The subsequent democratic
seforms, embodied in the new Constitution, had made it possible for former
dissident leaders to run for the presidency in 1992, for the press to
criticize the Government without restriction: and for the human rights of all
citizens to be guaranteed. In the recent National Assembly elections, the
ruling party had almost lost its majority. The Assembly frequently
investigated allegations of human rights, violations and brought the Government
to account where necessary.

4. Some of the comments made by Committee members did not seem to recognize
the enormous changes which had taken place in the Republic of Korea.
Seventeen laws had been declared unconstitutional by the Constitutional Court,
which had also restricted the application of the National Security Law.
Members had talked about “political prisoners": however, the legal experts of
the Republic of Korea did not consider that people convicted of injuring
police officers or throwing firebombs at State property could be consi?ered
political prisoners. Members had further described the National Security Law
as the “de facto Constitution" and had inferred that the unrest in the
Republic of Korea was so great as to make extraordinary measures necessary.
That was simply not true.

5. Some of the material which Committee members had possibly used in )
preparing their questions - and one source in particular - was notable for 1its
lack of objectivity, balance and accuracy. For instance, the source in
question had stated that the two Koreas had registered the South-North
Agreement with the Secretariat of the United Nations in March 1992 under
Article 102 of the Charter of the United Nations. In fact, it was stated
quite clearly in the Agreement itself that it was not to be considered an
international dccord. Moreover, the same source had alleged that the works of
E.H. Carr and Bruce Cummings, let alone those of Marx and Lenin, were
prohibited in the Republic of Korea. He had read those works himself as a .
student, and they were still widely available. The mere possession or reading
of any book was not a crime in the Republic of Korea.
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6. The relations between the two Koreas were among the most important
factors affecting the human rights situation. The signing of the agreement on
reconciliation, non-aggression, exchanges and cooperation and the joint
declaration on the denuclearization of the Korean peninsula within the past
year had raised hopes of a dialogue between the two sides. In May 1992, three
bodies had been established to work on a basic agreement governing
unification. However, the two sides' differences on the nuclear issue had
hindered progress in the negotiations, although he hoped that a spirit of
mutual compromise would yet achieve results. It was also to be hoped that an
agreement would soon be reached on family reunion; at present, separated
family members were not even allowed to telephone or write to one another.

7. The reunification of the Korean peninsula must be based on the three
principles of self-determination, peace and democracy. His Government's plan
was to establish a provisional Korean commonwealth, which would promote
peaceful coexistence, national homogeneity and the economic, cultural and
social integration of the two Koreas. The commonwealth would be composed of a
council of presidents, a council of ministers, a council of representatives
and a joint secretariat, as well as a resident liaison office in each

capital. After that, the legislative body of the commonwealth - the council
of representatives - would draft and promulgate a constitutional law for a
unified Korea by means of democratic procedures. Finally, a gene:al election
would be held under the new constitutional law to elect a unified parliament
and government. Unfortunately, however, the other side took a different
approach to reunification, and it was thus difficult to predict the outcome of
the current dialogue.

8. Mr. Kook Hyun YOO (Republic of Korea) said that many members had asked
sbout the relationship between the Constitution of the Republic of Korea and
the Covenant. Under article 6 (1) of the Constitution, the Covenant had the
same effect as domestic law. He could not accept the claim that the
guarantees contained in the Covenant might be overturned by subsequent
domestic legislation, since such a suspicion underestimated the Republic of
Korea's commitment to human rights and the increasing public awareness of the
rights enshrined in the Covenant, thanks to the Government's public awareness
campaign. Moreover, since the principal rights enshrined in the Covenant were
also embodied in the Constitution, any conflicting domestic legislation would
be deemed unconstitutional. If an individual claimed that his rights under
the Covenant had been infringed, the court would normally rule on the basis of
domestic legislation; in the rare cases where that was not possible, the
Covenant could be invoked directly by the courts.

9. Article 37 (1) of the Constitution stated that the freedoms and rights of
citizens could not be neglected on the pretext that they were not enumerated
in the Covenant: it was his Government's official position that that article
covered all the rights enshrined in the Covenant, except those in respect of
which the Government had entered reservations.

10. In reply to Mr. El Shafei's question about the remedies available to
persons whose human rights had allegedly been violated, he said that
individuals were free to activate the procedures outlined in the Optional
Protocol to the Covenant. In reply to Mrs. Higgins' question as to what
measures the Government would take if the Committee expressed views on a case
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under the Optional Protocol, he could only say that the Governm?nt w9uld make
every effort to reflect the Committee's views in its future legislation.

Mr. Herndl had asked about the remedy of petitions: a complaint lodged by a
petitioner would be dealt with by the relevant administrative ag?ncy and, if
the petitioner was not satisfied with the result, he was automatically
entitled to lodge a complaint with the court.

11. The Government of the Republic of Korea was endeavouring to establish a
dialogue with North Korea while coping with a very real threat of ;
destabilization and military provocation. Until the other side stopped using
terrorism as an instrument of its foreigm policy, his country was bound to-
retain the National Security Law. His Government did not agree with the view
that North Korea's participation in the current dialogue was a sign of a
change of heart. The National Security Law was strictly applied and
interpreted in accordance with the Constitution and the Covenant: it was only
used to counter subversive acts which endangered national security and the

democratic order.

12. It had been suggested that article 7 of the National Security Law Ete
infringed the freedom of speech and the freedom of the press, art, creativity
and education; such restrictions were far beyond its scope. It had further
been alleged that articles 3 and 7 infringed the freedcm of association.
However, the latter articles prohibited only the activities of anti-State
organizations which endangered national security. Article 10, which had also
been criticized, was designed not to infringe freedom of conscience, but to
obtain necessary information about criminal acts which threatened natiomal

security.

13. In order to preclude any abuse of the National Security Law, the
Government had incorporated into it the substance of a decision of the ;
Constitutional Court of April 1990, which had defined "activities endangering
national security and survival" to cover explicit communist activities,
infiltration of the national territory or an attempt to destroy the :
constitutional system. "Activities endangering the basic liberal d?mOCfatxc
order"” had been defined as activities which made it difficult to maintain
majority rule exclusive of violence and arbitrariness and a legal order based
on liberty and equality, or activities which destroyed the existing Ofder:
The term "anti-State organization" had been defined as covering organizations
which purported to assume authority over the State on behalf of the Korean
people or to overthrow the State of the Republic of Korea. It was not ;
possible to be convicted under the National Security Law simply for harbouring
or expressing communist ideas or for having a positive opinion about. .
North Koreé: provided that those sentiments did not lead to the commission of
illegal acts.

~14. Miss Chanet had asked about the definition of espionage under the

National Security Law. The concept was actually defined in the Crimi?al Code
as the collection, divulging and transmission of national secrets (which
comprised not only military secrets, but also political and economic
information) on the instructions of anti-State organizations or their
members. The provision covered only information which might jeopardize
national security, and it was not invoked unless there had clearly been an
attempt to pass information to North Korea with the knowledge that the
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information would endanger the Republic of Korea. People had been convicted
under the National Security Law if they had attempted or advocated the
overthrow of the Government by violent revolutionary means. In all cases,
defendants had enjoyed the full constitutional safeqguards which ensured a fair
trial.

15. The amendment to the National Security Law was not retroactive: the old
law still applied to acts which had taken place before the amendment. The
country's legal experts considered that amendments should not be retroactive
unless they were designed to redress wrongs or eliminate contradictions in the
existing law.

16. Members of the Committee had asked about the role of the prosecutor's
office. Prosecutors were officials of the executive branch, coming under the
authority of the Ministry of Justice, and were guaranteed independence by the
Prosecution Organization Act. Prosecutors had to possess the same
qualifications as judges, pass a highly competitive examination and complete a
two-year training course. In order to preserve their political neutrality,
they could not be suspended except by impeachment or conviction for certain
crimes, and their salary levels were guaranteed. They were responsible for
investigating and prosecuting cases, supervising the police and submitting
requests to the courts for the application of the law. Prosecutors working on
public security cases did not possess any special qualifications. A body
called the National Security Planning Agency gathered domestic security
information about communist and subversive activities and conducted
investigations in a limited number of cases, including alleged violations of
the National Security Law.

17. There were three levels of court - district courts, high courts and the
Supreme Court, as well as the Constitutional Court an¢ military courts. The
Constitutional Court ruled on the constitutionality of the law, impeachment
cases, the dissolution of political parties and conflicts of jurisdiction.
Judges served for 10 years, and could be reappointed for further terms. They
could not be dismissed except by impeachment or conviction for certain
offences, and their political activities were restricted.

18. Mr. Herndl and other members had remarked on the small number of grounds
for possible discrimination laid down in article 11 of the Constitution. He
wished to make it clear that the list was a purely indicative one, and other
grounds, such as differences in political opinion, were not excluded.

19. Mr. Agquilar Urbina had inquired about a foreigner's right to hold public
office. Foreigners were not guaranteed the right' to hold public office, but
the Government did employ foreigners on a contract basis. Only citizens of
the Republic of Korea were entitled to vote or engage in political activity.

20. Miss Chanet had asked what constituted "reasonable cultural
discrimination”: that term was intended to cover differentiation based upon a
person's educational accomplishments.

21. A question had also been asked about the de facto status of women.
Despite the advances in women's status, post female workers were still in
low-paid jobs, and there were few women in senior academic posts. There were
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not enough State child-care facilities for low-income families, and the
traditional discrimination against women still lingered on. The Government
had endeavoured to eliminate the traditional stereotypes, promote women's
parsicipation in social and economic activities and increase welfare

facilities.

22. Under the 1945 Nationality Act, women were obliged to take their
husband's nationality on marriage and to be naturalized if Fhe husband ?as
naturalized. The Republic of Korea had lodged a corresponding resar?atzon to
the Convention on the Elimination of All Forms of Discrimination against
Women. However, the Government was considering an amendment to the
Nationality Act to bring it into, line with international standards.

23. Concerning the protection of human rights under a state of emergency.,
article 37 (2) of the Constitution stipulated that, even if it were necess?ry
to restrict certain rights, it was not permissible to restrict t?e “essential
aspects” of a freedom or right. That term safeguarded all the r;gh?s r?ferred
to in article 4 (2) of the Covenant. Under article 76 of the Constitution,
the President could issue an emergency order in times of insurgency, external
threat, natural calamity or serious financial or economic crisis.. If the
National Assembly subsequently found that the emergency order was not
justified, it would be revoked forthwith.

24. Mr. Prado Vallejo had asked about the definition and application of-the
terms "national security", "maintenance of order" and "public ?e%fare" with
reference to the imposition of restrictions in certain, very limited
circumstances laid down in the Constitution, the Criminal Code and the )
National Security Law. "National security" meant the c?untering of f?rezgn
aggression and the safeguarding of the liberal democratic order. Maintenance
of order" meant the preservation of the public and social order necessary for
a normal life. "Public welfare" referred to the interests and well-being of
the public. The term was used in a positive sense which u?nt bey0nd-the
maintenance of order, being used in laws concerning economic and-soc1a1
rights, the environment, land use, town planning and the protection of green
spaces.

25. Mr. Dimitrijevic had asked about the law on abortion.. Although abortion
was penalized under the Criminal Code, the Maternal and Child Health Act
permitted exceptions in cases of rape, incest and threats to tye.health of the
mother. The Government was considering an amendment to the Criminal Code'to
take those exceptions into account. The reference in the report to abortions
for eugenic reasons (CCPR/C/68/Add.1l, para. 110) covered_qases where the
foetus was severely deformed.

26. Turning to the subject of the death penalty, he said that, b?sides the
offences covered by the National Security Law, 15 crimes were subject to the
death penalty under the Criminal Code. As Miss Chanet had noted, the death
penalty could be imposed in cases of robbery. but that would not happen unless
there were vile aggravating circumstances. The death penalty was a rare
exception; not the rule, in the Republic of Korea. The Government had already
considerably reducec the number of capital oZffences and intended to progress
further in that direction. T

CCPR/C/SR.1154
page 7

27. Members of the Committee had referred to a claim that 50 offences under
the National Security Law were subject to the death penalty. However, the
National Security Law dealt with only one crime - anti-State activities which
endangered national security - and many offences referred to in the law, such
as murder for the purposes of insurrection, were also covered by the Criminal
Code. Under the Penal Administration Act, the death penalty was carried out
by hanging.

28. Several members had raised the question of protection against torture and
inhuman treatment. The courts would not accept a confession unless it could
be proved beyond reasonable doubt that it had been made voluntarily.
Following an investigation into the unnatural death of Jong Chul Park in
January 1987, five police officers had been convicted and sentenced to prison
terms of between 3 and 10 years. In response to Mr. Wennergren's question
about the number of police officers who had been convicted of torturing
prisoners, he could say that six officers had been sentenced to prison

for 2-10 years, 14 had received suspended sentences and 9 more cases were
awaiting trial. Places of detention were inspected regularly: prosecutors
inspected the detention premises of the investigative autho6rities at least
once a month, and the Ministry of Justice inspected all prisons at least

10 times a year. Any complaints of inhuman treatment were investigated
immediately by the prosecutor's office.

29. Miss Chanet had referred to the case of Ki Rae Park. His conviction had
been based on objective evidence, and not on a confession extracted under
torture, as had been alleged. Ki Rae Park's prison sentence had been reduced
for good behaviour, and he had been released on probation on 25 May 1991.

30. Mrs. Higgins had inquired about the situation of long-term prisoners.
Such prisoners had been convicted of attempts to overthrow the Government by
violence or to disrupt the liberal democratic political system. The
Gevernment could not afford to release prisoners unless it was sure that their
release would not jeopardize national security. It therefore considered every
application for early release on its merits.

31. Several guestions had been raised about the period of detention as
referred to in paragraph 154 of the report. The term referred to the time
that elapsed between the date of arrest and the date af the final court
judgement. Such detention could not exceed six months and the court must
render its judgement during that period or release the suspect. In response
to the question on how the court reviewed the legality of a detention, he said
that a suspect detained pursuant to a warrant, or his lawyer, legal
representative, spouse or other family member, cohabitant or employer, could
submit an application for an examination of legality to an appropriate court.
The court must then examine the case promptly and either ‘dismiss the
application or order the release of the detainee. The prosecutor, the defence
counsel and the applicant could appear before the court and present their
views. Arrest or detention must be followed immediately by notification of
the detainee's family.

32. Several questions had been raised in connection with article 10 of the
Covenant, concerning treatment of prisoners, and also in that context
inquiries had been made about the correctional education of inmates, which
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also had implications for articles 18 and 19. As well as punishmen?. the
purpose of the correctional system was the prevention of futher crimes ?nd
the rehabilitation of prisomers. To accomplish the latter, 1nma?es rec?xved
correctional education-aimed at cultivating sound civic ?alues with a view to
preventing the recurrence of crimes. Such prison education pfoqrammes were a
common feature of almost all modern prison systems. Inmates 1ncarcerate?
under the National Security Law also participated in corr?ctiona} education
programmes, including exchanges of views about competing ideologies, the goal
being that a prisoner's re-entry into society shoul? not pose a problem for
the country. Comparative discussion of ideologies in the hope th?t : prisoner
would absorb democratic ideals did not constitute "forced conversion .

Inmates whose beliefs, if translated into action, might pose a.threat t? the
Republic were not eligible for parole. Apart from th?t exce?tzoni ?11 inmates
received equal treatment and had equal rights, inclu?:ng family v;s%ts. No
special restrictions were imposed on those who had violated the Ha?;onal i
Security Law. Meetings with relatives and friends lasted for-30 minutes an
the period could be extended on request if approved by the prison authorities.

33, Unconvicted detainees were entitled to meet relatives once a day. The
Constitutional Court had decided, in January 1992, that article'ﬁz of the
Penal Administration Act was unconstitutional because it p?ohiblted a?
unconvicted detainee from meeting his attorney without being accompanied by a
prison officer. The Government planned to revise the relevant laws'and
regulations in order to reflect that decision. The term "sound national
spirit", which had given rise to questions,.was an attemp? to render'the .
original Korean and should be interpreted as the restoratfon of a prisoner's
moral sense. The term “voice prevention tool" also used in the report meant a

gag, as commonly used in many countries.

34. In connection with article 12, on freedom of movement, Mr. Ando had asked
a question about visits to North Korea by South Koreans. ?in?e the hope of :
peaceful reunification had yet to be fulfilled, some restrzctxo?s were pla?e
on travel to North Korea, in accordance with paragraph 3 of artxcleolz, which
provided for restrictions on freedom of movement for reaso?s of national
security. The Government hoped that it would soon be possible for the
restrictions to be lifted. The Special Act Governing Intra—xorean-Exchan?e§
and Cooperation already authorized visits to North KOfea fo? certain §pec1f1ed
purposes with government approval. Regarding the reglspratlon of residence, 2
statute called the Residence Registration Act applied.

35. A question had been asked'in connection with article 13 ?bout.the
treatment of Vietnamese boat people. The Government was working with UNHCR to
provide humanitarian assistance to boat people until they cou}d ?e resettled
in their country of ultimate destination or a third country willing to ac?ept
them. So far, about 1,220 boat people had been resettled in thirq countries
after arriving in the Republic of Korea. One hundred and forty-five boat
people were still residing in a temporary accommodation camp.

36. 1In response to several questions about article 14 of the Fovenant, he
said that the Republic's Code of Criminal Procecure was based in p?rt on the
Anglo-American adversary system. IT provided for the right to asszsta?ce by
defence counsel and the right to remzin silent. The suspect could des;q?ate
his own counsel and communicate with him, and counsel could participate 1n the
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execution of search warrants, evidentiary procedures and reviews of the
legality of arrests. There were no exceptions to a suspect's right to
communicate with counsel. He noted that the last sentence of paragraph 153 of
the report, on speedy trial, should be deleted.

37. In response to inquiries about the military courts, he said that the
Military Court Act specified the procedures to be applied by military justice
and guaranteed the fundamental rights of the defendant in the same way as the
civil courts' Code of Criminal Procedure. The only exception was the right to
appeal. For certain specified crimes, in particular espionage, the military
court was the court of final instance. However, if a defendant was sentenced
to death, a mandatory appeal to the Supreme Court was guaranteed regardless of
the charge. Civilians were rarely subject to military justice, but it could
apply to civilians who committed such crimes as military espionage, supply of
contaminated food to soldiers, and unlawful activities in respect of prisoners
of war and sentries under martial law. In that connection, the phrase
"extraordinary law" in paragraph 211 of the report should read "extraordinary
martial law", as declared in states of siege or on the outbreak of war.

-~
38. A question had been asked in connection with article 19 about the
protection given to freedom of expression. He emphasized that the Republic of
Korea did not practise censorship. There was no list of prohibited books.
The writings of Marx and Lenin, together with other communist works, were
freely available in bookstores and university libraries. Nor was there any
censorship of academic conduct. The confusion on the issue could be traced to
a provision of the National Security Law imposing restrictions on propaganda
that could destabilize the Republic. The publication, copying, tramsportation
or dissemination of propaganda for the purpose of jeopardizing national
security was forbidden.

39. As far as preventive censorship in other media was concerned, three

laws - the Performance Act, the Movies Act and the Act Concerning Records and
Video Materials - imposed very limited restrictions on movies, records and
tapes for the purpose of maintaining public order and morality. They were
fully in accordance with both the Constitution of the Republic and article 19
of the Covenant. Film producers were required to register and films were
classified, as in many other countries, to protect children from
indiscriminate sex and violence. Under the Performance Act, scripts and
scenarios written by nationals of countries with which the Republic had no
diplomatic relations were reviewed by the Performance Ethics Committee, which
was composed of civilian specialists.

40. A question had been raised by Mrs. Higgins about the requirement for
advance notice of public assembly. On receiving notice of an assembly or
demonstration, the police examined it to see whether the gathering would occur
at a prohibited time and place and whether it would disrupt traffic. As long
as it conformed to the regulations, the assembly or demonstration could
proceed as scheduled. If it had the potential to create violence or ‘posed a
clear threat to public order and safety, a prohibition order was issued,
nullification of which could be sought in the courts. In determining the
potential for violence, all the relevant circumstances were reviewed,
including the purpose of the assembly or-demonstration, the organizers' past
record, their capacity to control the demonstrators and the plans for the
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demonstration, for example, whether attacks on public ag?ncies appeared to be
contemplated. On 1 June 1991, the Government had estah%lsh?d an Assembly and
Demonstration Consideration Committee and had issued objective standa?ds for
limiting prohibitions on assemblies with a view to the better protection of

human rights.

41. 1In reply to the question by Mr. Mavrommatis c?n?efning the'provi§z?nal
prohibiting certain teachers and journalists from.301n1ng cerFaln.po 1tfc1.t
parties, he said that the Government was of the.v1ew t?at strict Empar xant y
in party politics was required of teachers and journallstf. Th? over?mi »
also considered that the Political Parties Act was com?atxble w;th'artxc e

of the Covenant. However, when a specific case involvxng-that art;c%e w::
brought before a court, the court would have the opportunity to examine e

Government's opinion.

42. A question had been asked about the groun?s for the dissol?zxz; of o
political parties. Article 8 of the Constitution stated that, 1 ¥ e purp .
or activities of a political party were contrary to t?e fund?menFa democrati
order, the Government could bring an action for its d;ssolut?on in the )
Constitutional Court and the political party would the? Pe dissolved or not tn
accordance with the Court's decision. Under that provision, ? communist party
which intended to create a communist regime through a revolution of the

proletariat was banned.

43. A question had been asked under art;cle 24 of the C?venant abo:; zau
safeguards against child labour. The Governme?t was making ?very eb °f £
prevent the employment of children in bars or 1in the entertainment 'u51ne S
Those efforts included educational seminars for management and the inspection

of premises.

44. 1In feply to Mf. Herndl's guestion about minorit%es, %n conn?ctfon with
article 27, he said that Korea was a homogeneous nation with a distinct .
population sharing a common language and culture and more than 4,?00 years
history. There were, however, approximately 51,000 resident foreign
pationals, of whom 23,500 were Chinese. Imn 1991, abou? ?0 people had become
naturalized citizens, most of them being of Chinese origin. All of th?m 2
enjoyed fundamental human ‘rights in every field, pursuant to the Constituti

and to the Covenant.

45. 1In conclusion, he thanked the members of the Committ?e for_their T
thoughtful and thorough questions and comments on human rights in the Rep

of Korea.

46. The CHAIRMAN invited the members of the Committee to comment on the
replies to their questionms.

47. Mr. WENNERGREN thanked the delegation of the Republic.of Korea for 1its
very helpful replies, which he believed had give? the FOmm:ttee a betti;81ess
understanding of the situation regarding human rzg?ts in Korea. Nevef ot .
although on the face of it the country's Constitution seemed to conta%n atzon
that was required for a democratic state under the ful? of law, the szt?a b
was not entirely clear. For example, he had some d;fflcu}ty unqerstandlng Y
the right to freedom of opinion was not specifically mentioned in the
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Constitution. There was a conceptual tradition in that field, and to claim
that freedom of opinion was covered by the right to freedom of conscience did
not altogether satisfy the requirements of the Covenant. The argument that
the so-called umbrella clause, article 37 of the Constitution, whereby various
rights and freedoms were not to be neglected on the grounds that they were not
enumerated, covered the point was not adequate. To ensure real freedom of
thought and freedom of opinion a solid structure of explicit rules was needed.

48. Article 37 went on to say that the freedoms and rights of citizens could
be restricted by law when necessary, but that even when such restriction was
imposed, no "essential aspect" of the particular freedom or right should be
violated. He hoped that when the second periodic report was presented that
term would be fully explained. The freedoms and rights referred to in
article 37 were all enshrined in the Covenant and it should not be necessary
to say in the Constitution that they should not be neglected. *

49. He noted from the reply regarding judicial supervision of detention that
complaints could be made to the court, which was then obliged to review the.
matter. According to article 9 (3) of the Covenant, however, anyone arrested
must be brought promptly before a judge and the detainee or his relatives
should not need to make a special request. The Government should take steps
to bring the rules regarding detention into compliance with article 9 (3). He
also noted that there was no mention of the. security police.in the Criminal
Procedure Act, although it was important for detention under the National
Security Law also to be subject to judicial supervision: That point too
should be addressed in the second periodic report. He recognized that the
area was a difficult one for most countries, all of which possessed a secret
police but were loath to discuss the matter. Nevertheless, citizens were
entitled to protection in that respect also and it was not clear from the
report and the replies what the real situation was in the Republic of Korea.

50. The Committee had learned a great deal from the report and the highly
informative replies to its questions and he looked forward to learning still
more from the second periodic report. He hoped that the delegation of the
Republic of Korea had also learned what was needed to bring all its procedures
into full compliance with the Covenant.

51. Mrs. HIGGINS thanked the delegation for its painstaking and detailed
replies to the Committee's questions. She believed she was typical of the
Committee members as a whole in sensing a forward movement in the Republic

of Korea and a significant shift of approach. She assured the delegation that
the Committee's comments were intended only to. help advance that process. She
also assured the delegation that while the members of the Committee received
information from a variety of sources, thus did their own research and made
their own assessments. She was gratified that the Republic of Korea had
become a party to the Covenant and that it had accepted the Optional Protocol,
as well as joining ILO. She was also pleased to learn that consideration was
being given to the possibility of withdrawing its reservations to the
Covenant. She had been impressed to hear about the progress that had been
made in regard to legal aid and towards narrowing the scope of operation of
the National Security Law. She had learned that internal dissent was now
possible and that the Constitutional Court was playing a vigorous and
independent role. At the same time, it was evident that more needed to be
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done. The next task should be to check existing and pending laws
systematically not just for constitutionality but for compliance with the
Covenant. As had been pointed out, the Constitution itself did not altogether

cover all the rights enshrined in the Covenant.

52. Notwithstanding the narrowing scope of the National Security Law, she was
still concerned that a continuing need was felt for such a law. It had been
e:plaineé in the reply that the underlying objective was to eliminate and
control the activities of anti-State organizations in order to prevent the
building up of a non-democratic, specifically a communis€, State. Ultimately,

that could only be done by winning the hearts and minds of the people. The

ordinary law should be able to cope with activities of the kind referred to.

She noted that, for instance, the crime of homicide was already covered by the
Criminal Code and could be dealt with through the ordinary law. She felt
similar concern about the Security Surveillance Law. The broad definition of
State secrets in connection with the definition of espionage was potentially

open to abuse.

53. She hoped that the list of offences liable to the death penalty.
mentioned in connection with article 6 of the Covenant, could be further
reduced. The rehabilitation of prisoners was also a matter of continuing
anxiety. She felt that education and discussion of the kind described and the

conditions for governing release did not constitute rehabilitation in the

normal sense but rather coercion and an infringement of the provisions of the
In the case of the advance

Covenant in regard to freedom of conscience.
permission needed for assemblies and demonstrations, she suggested that a
permit should only be required if the assembly was actually to take place in
an unacceptable location. Otherwise, there should be freedom of assembly. In
the context of the control of torture and the allegations made in that
connection, the information provided on the National Security Planning Agency
and the outcome of prosecutions was of great interest. The real problem in
regard to detention was the period allowed for interrogation before charges
were laid. She was aware of the findings of the Constitutional Court but her
understanding was that, as a general rule, detention could last for a full

20 days within the jurisdiction of the National Security Planning Agency plus
30 days within the jurisdiction of the Public Prosecutor. That represented a
very long time before access to the judiciary, not to mention the fact that
the activities of the Agency did not seem to be subject to identifiable
democratic controls or access to the usual organs of recourse. Article 9 (3)
of the Covenant spoke of the duty to bring a detainee tO trial "within 2
reasonable time". The period she regarded as reasopable was very
significantly shorter than the period which seemed to operate under the

National Security Law.

54. 1In conclusion, she thanked the Government of the Republic of Korea again
for its very well-prepared initial report and congratulated the delegation on
jts excellent contribution to the discussion.

55. Mr. MYULLERSON thanked the delegation for its admirable endeavours to
answer the many questions put by Committee members. He had, however, been
surprised by the sharpness of the responses to some of the questions asked.
He did not think that it was at all the opinion of the Committee that there
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were no rights in che Republic of Xorea. Many concerns had of cours
expressed, but members of the Committee nhad also spoken of the pr Ky
had been made, especially recently. ) progress that

56, One of his own concerns was that visits to North Xorea could 1
undertaken with the permission of the authorities in the Republia o: S
Such restrictions were not reasonable and not in conformity wit;‘t; Korea.
Covenant. Surely such visits would merely contribute to reuﬁificatzo

Korean peninsula. A truly democratic country might fear the threat fn OF wae
totalitarian State but should not need to fear the ideas held in suchrgzazas

57. His main anxiety was about some of the laws in force in the Republi
e§pecially the National Security Law. Such a law ought to be su ei?l ik
since, as Mrs. Higgins had pointed out, ordinary and more specifgc c ?O?S
laws should suffice to deal with offences against national securit s 2t
was Yery loosely phrased, using such broad concepts as "sound natii; 1The o
spirit", which were open to a variety of interpretations. %

58. %gain, the delegation had said that propaganda jeopardizing national
security was prohibited. Acts could certainly jeopardize securit buta‘t
not clear to him how propaganda could do so. There was a danger iAat s lh s
concepts could be used against those who merely held different views. o

59: The numbef of crimes. for which the death penalﬁy could be imposed was
still rather high, and he hoped that it would continue-to be reduced

60. With regard to the Committee's attitude to NGO reports, the members wer
used to drawing on material from a variety of sources in assessing State ari
?eports. They did not, however, take it all at face value and only acce Eed Y
it when there was supporting evidence firom other sources, often in fact 4 ki
Government delegations for their comments. y il i

61. In conclusio?. he congratulated the Republic of Korea on its accession to
the Covenant and its ratification of the Optional Protocol. It had submitted
a good report and had engaged in helpful discussion. He hoped that the
z;tc;meu;ould‘be still further improvements in the human rights situatiom in
e Republic. No country offered a safe haven for hum i
an rights
always room for improvement. ;- B g g

62. -Mr. HERNDL thanked the delegation for its comprehensive report and its
replies to the many questions put by members of the Committee, who all
welcomed the accession of the Republic to the Covenant, its ratification of
the Optional Protocol and its accession to membership of ILO. There had
c}early been a fundamental change in the human rights situation in the countr
with the introduction of its new Constitution. Y

63. While the political situation in which the Republic found itself must
u?doubtedly have implications for public order, the importance of such a
situation should not be overemphasized, and every effort should be made to
manage it by use of the ordinary criminal law, as Mrs. Higgins had urged

Like ?revious speakers, he had some lingering doubts: was the National -
Security Law really necessary? And should not an effort be made to reduce the
number of crimes for which capital punfshment could be imposed? The fact that
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had been 82 executions over a period of 10 years was difficult to
2 il s ith the spirit of the Covenant. In all countries there was a
£aropoile W lice activities under surveillance, and the
s of that need in the Republic of Korea too. The
actised under the National Security Law must also

permanent need to keep p?
delegation must be consciou
long periods of detention pr
be a cause for concern.

In conclusion, he emphasized that comments by members of the Committee

o tended to assist Governments in adopting policies to enhance the

were- always in :
enjoyment of human rights.

65. Miss CHANET thanked the delégation for its well-constructed report and
ex;ressed appreciation of its endeavours to respond to the many questions

asked by members of the Committee.

66. It was a matter for concern that, according to NGO reports, a

siderable number of political prisoners - whom she would fathgrlcall
o w _ were still being held in the Republic. AS to the
plots to overthrow the Govermment to wh%ch the Qele?ation had r?fgrred, t?e
overthrowing of Governments was a legitimate obje?tave of opposition p?rtles
and an essential part of the democratic process; 1? "aﬁ o?ly reprehens%b%e &
when violence was used to that end. For Per,.holdlng pflﬁoners of ?pfnxon
in detention seemed dangerously like imprisoning t?e po}xtzcal opposzt;on: :
Such appalling acts as the destruction of Kore?n Air flzg?t 858 by terroris i.
which had been mentioned in defence of the Hatlon?l ?ecurlty Law,.were u;ter i
deplorable, but many other States had also been v1?tlms of t?rforlsm, and suc
acts did not warrant sweeping 1imitatio?s of the rzgth of.c1txzens: Tge y
Covenant provided for some flexibility in emergen?y fztuatzons but ?t s.o;:t
not be so broadly interpreted as to justify restrictions on the basic rights

and freedoms of citizens.

“prisoners of opinion

67. Nor was she fully satisfied with the informati?n given to-members of the
Committee on articles 4 and 7 of the National S?curxty Law, which were so
vaguely drafted, for example with regard to espionage, as to leave the A
Government wide discretiom in such matters as assessing the damage caFSed ugt
the State by the divulging of secrets. Citizens ap?eared to be left.zn °

as to whether or not, in engaging in particular acFlons, the¥ were violating
the Law. Such legislation posed problems in relation to articles 15, 18

and 19 of the Covenant.

68. In spite of the explanations given, she continued Fo be c?ncerned about
the number of cases in which the death penalty coul? still be 1ncurfed.
whether under the National Security Law or the Crimxn?l Code. For instance,
the inclusion of robbery among capital offences certainly seemed t: contravene
article 6 of the Covenant, which restricted the de?th senten?e to. the most
serious crimes”. Even if judges in practice refrained from imposing th?t
sentence, it did not appear justified to retain it on the statute-book 1nhso
many cases. She associated herself with Mr. Henn?rgr?n's remarks about the
Natjonal Security Planning Agency. and with the d;squzet_expressed.by

Mrs. Higgins and Mr. Herndl about the duration of pre-trial detention.

69 In conclusion, she expressed gratification that the human ?ights situation
in the Republic had improved and that the Government was advanC1?g ?Ofards a
truly democratic system guaranteeing the rights and freedoms of individuals.
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70. Mr. ANDO expressed gratitude to the delegation for its painstaking
efforts to answer the questions asked by members of the Committee. As
previous speakers had said, the primary purpose of the reporting procedure was
to permit a constructive dialogue with States and to explore ways in which any
human rights problems that existed could be solved. The Committee could be
thought of as holding out a helping hand to fellow human beings in difficulty.

71. Despite the clarifications given, he continued to share a number of the
concerns expressed by previous speakers. One was the persisting inequality of
the sexes. He understood the difficulties posed by Confucian and other
historical traditions, but the objective of social policy must be to achieve
conformity with the goals of the Covenant. He also felt disquiet over the
excessively long periods of pre-trial detention; that was clearly a matter
that called for review. As to the treatment of prisoners, he could see no
justification for attempting to change their beliefs or convictions by
pressure, even in the context of endeavouring to inculcate democratic ideas.
Any kind of coercion, whether physical or philosophical, was inadmissible.
Moreover, under the right of association, teachers and journalists should be
free to join the political party of their choice. Since the Republic of Korea
had recently become a member of ILO, it was to be hoped that the many
conventions of that organization would provide guidelines for future policy.
Despite the explanations given, he was still not convinced that the
application of the National Security Law did not impair human rights. Its
very vague wording and wide scope, particularly in relation-to anti-State
activities, constituted a particular danger.

72. While he recognized the difficulties resulting from the existence of
North Korea and its policies, which were perhaps not always fully appreciated
by those who had not visited the Republic, it was important to realize that
changes were occurring, and that what was essential above all else was to
persuade others that democracy was preferable to any other political system
and to demonstrate it by a conduct of affairs in sharp contrast with that of
dictatorships. Like Japan, the Republic of Korea had made great economic
progress in a short space of time. Such progress, however, generated its own
problems and often brought capital and unions into confrontation. It was
essential for both sides to learn from one another so that they could achieve
a genuinely free market system working to maximum efficiency. Again like
Japan, Korea was a homogeneous society, and in spite of the advantages of such
societies, it was particularly difficult for them to learn how other people
thought and behaved. The pursuit of human rights was one of the ways of
developing tolerance and understanding of those with different ideas and
backgrounds. There was no doubt that the Republic had set out on the right
road and made a clear break with certain attitudes of the past. He was
confident that, when it presented its next report to the Committee, further
improvements in the human rights situation would be apparent.

73. Mr. AGUILAR URBINA said the facts that the Republic of Korea had acceded
to the Covenant, ratified the Optional Protocol and joined ILO, and that it
had sent a high-level delegation to present its report to the Committee all
testified to its willingness to advance towards better implementation of human
rights. While he was grateful to the delegation for its efforts to respond to
questions put by Committee members, he felt some uneasiness about some of the
answers and explanations given, which were not quite those expected. He was
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rned about the National Security Law, which seemed to him to
that pervaded the legislation of the Republic. The

often so broad as to be hardly definitions at all. The
legislation did not concretely define a great number of concepts affecting
the enjoyment of human rights - for example, what comprised anti-State
organizations under article 2 of the National Security Law and article 37 of
the Constitution - and it would be possible to make a virtually endless list
of uses in the report itself and in a whole series of laws. Mr. Park had
spoken of aspects of the past that had been eliminated, but Mr. Yoo had
conceded that vestiges of traditional discrimination against women still
remained. Great changes had been and were being made, and the present was a
transitional period, and a period of hope. But in such periods it was
necessary to win hearts and minds, as Mrs. Higgins had put it. That was the
main task facing any democratic system. It was not by such laws as the
National Security Law with its broad definitions that such a victory could

be won.

particularly conce
reflect practices
definitions used were

74. He was concerned over what had been said about the application of the
death penalty. In answer to the claim that there were 50 crimes for which
that penalty could be imposed under the National Security Law, it had been
stated that in fact there was only one crime - anti-State activities that
endangered State security. That answer gave grounds for even graver concern
since it appeared, in view of such a breadth of definition, that, instead of
50 crimes more or less specifically defined, there were an infinite number of
acts that might be considered crimes that could attract the death penalty.

He had similar concerns relating to the irclusion of theft among the crimes
for which the death penalty could be imposed. Mr. Yoo had said that it

would only be so punished if it had been committed with vile aggravating
circumstances, but what such circumstances might be had not been indicated.
It was that uncertainty about what was in practice against the law that he
regarded as a vestige of the past. He accepted the assurance that such
vestiges were disappearing, and he hoped that that process would be completed
in the near future. There were still considerable discrepancies between the
Covenant and the legislation of the Republic in its present form, and there
was a clear need for revision. The Covenant was in general an expression

of the democratic system to which the Republic was aspiring. In the National
Security Law among others there was a series of limitations relating to
anti-State organizations and many references to communism and communists.

A joke he had heard recently asked what was the difference between

United States and Russian democracy, the answer being that in the former the
Communist Party was allowed to exist. The United States Constitution was in
fact one that acted as a bulwark to freedom. The United States had, in
acceding to the Covenant, made a reservation to article 19, and, unlike most
such reservations, it was one that could only arouse respect, namely that, in
the United States view, the article placed unwarranted limitations upon the
exercise of freedom of expression. The National Security Law, on the other
hand, was in his opinion unacceptable and in flagrant contradiction with the
Covenant. Another such matter was the re-education to which prisoners were
submitted in order to ensure their fitness to re-enter democratic society
after their release. Such attempts to change people's ideas and opinions by
pressure were clear violations of human rights and were incompatible with
article 14 of the Covenant. A much more effective means for the Republic to
achieve the objectives it had set itself would be to have no such laws as the
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National Securi

gainiy enjou:;t¥ iiw and to welcome the fact that prisoners re-enterin

e e whey u freedom of criticism, for improvements could onl ge
n people were free to criticize the existing order X

75. Mr. PRADO VALLEJO said he found

positive, and i
el Repuglizo:?e;ded the cooperative attitude displayed by the delegation
it ool worea, where progress had undoubtedly been made in the
e e o ?rc;se oF human rights. It seemed clear, none the less that
eyl befogeatiz P?:ﬁft? of thought and deeply-rooted customs to be 3

_ isions of the Covenant, and more i
article 2, paragraph 2, were fully complied with. e

the dialogue to have been generally

76. He noted wi i
S Republigazh sgec:al'cpncern the excessively broad interpretation given
s hto the notion of public emergency. The possibility of

g ghts by law when that was deemed necessary for "public welfare"

was most disquieting: that i
: 3 . : .
o w84 . Was certainly at variance with articles 4 and 9 of

T As & :
Wt b::ga;ﬁe?;t::eruztl?nal Secur1t¥ Law seemed to leavé the way open for
SreTiEians ConcerninP : :th? and agpllcation. He referred especially to the
CUBLIEISA s Srrs g de entx?n. which could be imposed for activities vaguely
A ant o b azd ous tq_natfonal security and the survival of the State, of
i ruas oo o .authorltarlan manner in which political prisoners and
Sl ozc::nce were considered and treated, even after serving
held with;ut trial : und;ly lengthy periods during which persons could be
P A ail‘s we 1 as the d?laYs which virtually paralysed the
B BT 500  A0n e L?an?ns concerning abuses, including torture, committed
BRERRER cbiia er o fIClal?. The number of offences for which the death

¥: u apparently be imposed was also alarming. _

78. Th : . ,
Situatigs 2;;:gsz?igrbhe acknowledged the endeavours of the Government in a
of social renewal th ore the scars of past events. Thers were welcome.signs
S e aF could encourage the fuller flourishing of human
of crumbling ‘dictie:lgpy to be hoped that, against the worldwide background
B0 us ki 1 RFOrIIARS . especially in the East, furthe:r progress would

e, in dlsmantllnq the barriers that separated the two countries of

the Korean peninsula and i; i
: in striving to :
desire of all people of goodwill. BoSEERDE, BUS MGk JCENAL MRS BN SREast

79. Thanki i
e qu35:§°::g ;he delegatlon of the Republic of Korea for its detailed replies
i . Mr. DIMITRIJEVIC assured its members that in dealing with
F7 b E:;:i:t:idfzgtesdpzr;iis, the Committie had always endeavoured to
. an elpful attitude. He wished t i
oo ed to dispel an
ggestion that some of the remarks made had been deliberately nzgativg

adding that members of th i
2 : e Committee wer 1 :
Pl e e e no more: immune than others to

80. i i

4 Koi:aaiiz::ege;:igzg that.ln the structures of government of the Republic

R el otk l?ers%st?nt apprehension concerning a perceived

P sl i o ia itarianism from outside the country, and that such

e R ;:L to fuel a logic which was at variance with ideas

P e b b enant. For example, he had been struck by the phrasing
5 e of paragraph 103 of the report, where rights that should
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be guaranteed under all ‘circumstances Were presented as exceptional, at least
where crimes subject to the death penalty were concerned. He earmestly hoped
that the apprehension and the consequent logic to which he had alluded would
soon be relegated to the past: the jdeology once so greatly feared as
terribly contagious had lost its virulence, and there now seemed to be very
little risk to the Republic of Korea of contamination by ideas.

81. Much concern had been voiced over the issue of legality, the principle of

pullum crimen sine lege, nulla poena sine lege., and the provisions of
article 15 of the Covenant. Even non-lawyers, considered the law as an

essential means of achieving certaiaty and predictability and of guiding
in the Republic of Korea,

behaviour in society. He had the impression that

the National Security Law failed to provide such orientation; as well as
lending itself to various types of abuse in the form of revenge, denunciation,
defamation and so on, it perpetuated uncertainty as to what was permissible,
anxiety about such matters as the confidentiality of information, and
misgivings about what constituted an offence. As 2 conseqguence, many people
in the Republic, particularly the young, could be at a loss to know what kind
of behaviour was actually encouraged, supported or tolerated by the State, and
what .was considered anti-social or dangerous. Added to that were ‘the
disquieting phenomena of indeterminate surveillance of persons who had already
been sentenced and punished, the exercise of pressure to recant beliefs, and
unwholesome inquiry into what was happening in people’s minds.

g82. It must be acknowledged that the Republic of Korea had fared better, both
socially and economically, than certain’other divided countries, and its
achievements commanded respect, but surely it could now abandon some of the
defensive imperatives of the past and rely more strongly on a more
firmly-rooted democracy informed by the law. No nation in the world was
completely free of extremist political fringes, whether of the right or of the
left, but in democratic societies they wer= generally rendered impotent by

tolerance.

83. In conclusion, he praised the quality and structure of the report
presented by the ‘Republic of Korea, which was certainly not unique among those
submitted by States parties in being somewhat short on facts. He thanked the
delegation and trusted that it would have found the dialogue useful.

84, Mmr. SADI noted with satisfaction that as a result of the political
decision to introduce human rights in accordance with the Covenant, an
embryonic human rights culture now existed in the Republic of Korea.
Continuing temsion with its northern neighbour was no doubt hampering
implementation, and the comnseguences of that political decision had, perhaps
understandably, not yet fully reached down to other parts of the system.,
notably the 'police and security services, where a campaign of education was
undoubtedly called for. The Committee would certainly wish to see
improvements occurring at a faster pace, and hoped that due account would be

taken of its views.

85. Mr. NDIAYE said that the Republic of Korea had incontestably made
considerable progress - most notably in the economic field, although its

achievements in the field of human rights were far from negligible. It was
unfortunate that, as a consegquence of difficulties with its neighbours,
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actions were not always compatible with the provisions of th

also appeared that the ancient question guis custodiet ips e Covenant.
relevant in many instances., and should indeed be posed T:S custodes
much-room for a further extension of nascent liberties' ILEIE was c?:tainly
unifl?ation of the two Koreas would eliminate many Proﬁlem Sgeme? likely that
meantime he would urge the authorities of the RePublié € ;'k ut in the

return to a system of laws more compatible with the COVEnan: e every effort to

It
remained

86. .H? had noted with interest references in the report to the i

traditional customs; however, he would respectfully suggest the 1mporFancd of
could be synonymous with immobility, and that the moreggo: dat g
approach which was called for might be better served th R e

the advantages ef written law. SR Grenten sadepdres

87. .T CHAIRMAN commended the delegation of the Republi,
quality of its report, its open approach to the diaio quu o e e
comprehensive replies provided to numerous qUeStiSES gue, and the clear and

88. The main conclusion to be drawn fr i i

the Governme?t's commitment, an enormou:mntﬁgegl:;u:::EEi::Sathat’ R e

occurred during the past four years, especially but not excl e?elopments ¥

c?nseq?encg of the watchful activity of the Constitutionalccu31VE1Y e in

situation of humap rights had changed radically, even if th s -The.

the moment failed to guarantee all the rights set forth in Zhgogzszzutzon o

ant.

?9. Var%ous ?oncerns had been voiced by Committee members, in i

inter alia, with the National Security Law, capital punish;e t connec?lon'

peaceful assembly and other important issues. He felt sure :h;tt::orlght i

zzzci;:i ::i bign du%y noted by the d?leqation; in that connection, ;: pointed

o Committeg's :e:rltten comments which would be adopted - in accordance with

e, B pr:iedure & at the EPd of the session would constitute its

i i as I; ected 1n'the official documents. He was confident

sl andst:ou ?e.taken 1DFO ?ccount during the formulation of new

i s gt e fEVLSLOn of existing laws. Further important improvement
pected in the years to come, and he wished the R i =y

every success in that endeavour. SEE FEE SRR

90. 4 i : i
Commi:: S;o Gil PARK (Republic of Korea) said that the meeting with the
cons. ?e ad been a.most valuable occasion for an exchange of views on hum
atgen:i;ss:e:, :0 which the international community was paying growing .
n and which seemed to be increasin i
i and which . gly considered as outside th

:zct;s;ve-jurlsdx?tlon provided for in Article 2, paragraph 7, of the zh

e United Nations. Those were welcome developments. ’ arter

21;stlzotzzoi;g:;eo:dcertaxn rem?rks by Tembers of the Committee, he wished
idealism without real?g: i::ti:g:i:n;:?lzzg :ithout et LA
:z:texts an? Circumstances sometimes h;d to bee?a::nsgggss:czgzstsgictiic

o z;grz;a;;:zizﬁgaiﬁpl;catlon of the law, including international treaties.
il St o duriny eFause s?me conc?rn had been voiced in connection with
e Eapflsoners_ ?dgcatlon of what was referred to in the
kbR tional s?xrlt - It should be clearly understood that

solutely no connection between that notion and the nefarious
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) g ; ism; the concern was simply to ensure that when
3 jes of Nazism and Hitlarism; . ¥ B -
1deo}zzed persons re-entered society they would be imbued with the traditional
zzgziral values unique to their country and thus capable of adapting to and

leading a normal life.

92. In a concluding statement, he expfes?ed p?ide in the fact that the
Republic of Korea, for the first time in its histery, had taken the

sonificant step of submitting its human rights Tecor? to the Committee for
slg?‘ tive evaluation through open and constructive dialogue. The outcome of
z;i gzliherations had increased the Goverpment's awareness of it§

nsibilities as an important member of the democratic ?ommunzty, at the

respo jme enhancing the awareness ef all citizens of the rights and freedoms
po £ d under both the Covenant and their country's Constitution. The
gz:;::::: had helped to place the issue of human rights even higher on the

domestic agenda.

93. While he welcomed the constructive observations m?de, there-were some
points on which he sharply disagreed. Nev?rtheless, his dela?aFlgn was happy
with the positive assessment of progress s;nc? 1988. The posztxv? comments
would be an encouragement to renewed efforts in favo?r of human rights;
criticism would act as an accelerator where furth?r 1mproveTe?t was called
for. His delegation's appearance before Fhe Committee testified to tye
Government's commitment and demonstrated its re§olve to proc?ed steadily along
the difficult but rewarding path towards the universally ?es:red go?ls of
human rights. No country could claim a ?lameless record in human rights, and
his country was no exception: what was important was the resolute
determination to fulfil its commitment under the Covenant.

94 He assured members of the Committee that their comments would be duly )
conveyed to his Government and that questions which had not been addressed in
sufficient detail because of lack of time would be covered in the second

periodic report.
95. The CHAIRMAN thanked the delegation of the Republic of Korea and said

that consideration of the initial report of the Republic was thus concluded.
The second periodic report would be due on 9 April 1996.

The meeting rose at 6.20 p.m.
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The meeting was called to order at 10.10 a.m.

CONSIDERATION OF REPORTS SUBMITTED BY STATES PARTIES UNDER ARTICLE 40 OF THE
COVENANT (agenda item 4) (continued)

Initial report of the Republic of Korea (CCPR/C/68/Add.1l) (continued)

p 5 The CHAIRMAN invited the members of the Committee to continue their
consideration of the initial report of the Republic of Korea and requested the
last speakers to put their questions to the Korean delegation.

2. Mr. HERNDL welcomed the presence in the Committee of a high-level Korean
delegation and thanked the Government of the Republic of Korea for the quality
of its report, which had been submitted within the time limit and prepared in
accordance with the Committee's guidelines. He warmly congratulated the
Republic of Korea on its accession to the Covenant  and the Optional Protocol,
thus making it possible for persons within its jurisdiction, and not only
citizens of the Republic, to apply to the Committee directly.

3. Referring to the Covenant's relationship with the domestic laws of the
Republic of Korea, he noted that, under article 6 (1) of the Constitution, the
Covenant had the same effect as domestic laws, and that meant that it ranked
as an ordinary law. In that connection, he was not sure whether it might not
be better for it to rank as a constitutional law so that its precedence in the
national legal system would be guaranteed. Laws enacted subsequently might,
for example, be contrary to some of the provisions of the Covenant and, if the
Covenant had the same rank as ordinary laws, the lex posterior rule would
apply., so that some provisions of the Covenant would have no effect. He would
also like to know whether the Covenant was regarded as a directly applicable
instrument because, if it was, it could be directly invoked in the Republic of
Korea by the law enforcement authorities, namely, the administrative
authorities and the courts.

4. With regard to remedies available to individuals, he asked what effect
petitions filed by individuals would have, since the law provided only that
the State had an obligation to consider such petitions, but did not say what
specific action had to be taken on them. He also wished to know whether the
remedies referred to in paragraph 14 of the report could be filed
simultaneously, for example, whether an appeal against a decision handed down
as a result of a petition could be lodged while the litigation procedure was
under way in the same case. He would like some explanations about the role of
the prosecutor, as referred to in paragraph 10 .of the report, and about
guarantees of his independence, as well as about the specific or general
responsibilities entrusted to the human rights consultation centres
established by the prosecutor.

5. As to the implementation of article 2 of the Covenant, the provisions of
article 11, paragraph 1, of the Constitution might require some amendments,
for discrimination appeared to be prohibited only on certain grounds, whereas
the provisions of article 2 of the Covenant were much broader in scope. In
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respect of the implementation of article 6 of the Covenant, the Committee had
always clearly stated that the death penalty could be imposed only for the
most odious and serious crimes. There was no doubt that the Government of the
Republic of Korea had carefully thought out the reasons for deciding to
maintain that penalty, but he would like some clarifications concerning the
circumstamoes in which it was actually applied, for, under national laws,
widely varying penalties, which could range from five years' imprisonment to
death, could be applied for practically the same offences. The provisions of
article 12 of the National Security Law stating that any person who had made
false accusations was liable to the penalty provided for in the corresponding
article, also called for some explanations: what was the corresponding
article?

6. With regard to the implementation of article 9 of the Covenant, he would
like to have some clarifications about the logic of the reasoning reproduced
in paragraph 153 of the report because, in his view, the right of the accused
to a speedy trial, on the one hand, and, on the other, the fact that a
confession made under duress as a result of unduly prolonged detention was not
admitted as evidence of guilt were two entirely separate ideas. As to the
right of convicts to communicate, as dealt with, for example, in paragraph 168
of the report, which stated that an inmate was permitted to see other persons
"when deeme¢ necessary" and "except in limited cases where the meeting is
deemed harmful for the rehabilitation of the inmate'", he requested information
on the Chang Ui-gyun case, which had been recently brought to the Committee's
attention. Mr. Chang had apparently been prohibited from receiving visits in
Taejeon prison because he was regarded as an "ideological criminal". He asked
what the Korean authorities meant by "ideological criminal" and how such
status could influence the measures taken for the prisoner's rehabilitation in
society.

T:5 Referring to the implementation of article 15 of the Covenant and, in
particular, to the retroactive effect of a decision of unconstitutionality, he
requested some explanations on why reference was made to the retroactive
effect of a decision of unconstitutionality, since it was clearly stated that
any law which was declared unconstitutional would lose its effect “from the
decision date". He also noted that very few details were given on the
implementation of article 27 of the Covenant and that it was indicated only in
paragraph 312 of the report that no minorities existed in the Republic of
Korea. He would like to know whether that was really true.

8. Mrs. HIGGINS welcomed the Korean delegation and thanked the Government of
the Republic of Korea for having submitted a carefully ordered and detailed
report that had been prepared in accordance with the Committee's guidelines.

9. She asked how the Korean authorities planned to ensure that the
population was informed of the implications of the commitments the Government
had undertaken as a result of its accession to the Covenant and the Optional
Protocol, how the population would be informed of the dialogue that had
started with the Committee - particularly the final observations which would
be formulated following the consideration of the periodic reports of the State
party - and how the Government would give effect to the decisions taken under




