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International Forum on Housing Rights in Korea
“Home-Human Rights, Citizens’ Rights”

On November 6, 1998 / At Conference Room, Korea National Assembly Building
Organized by - Urban Poor Pastoral Committee of the Seoul Archdiocese of Catholic Church
- Korea Center for City and Environment Research (KOCER})
Sponsored by - Citizens' Coalition for Economic Justice (CCE.)
- People’ s Solidarity for Participatory Democracy (PSPD)
- Korean Coalition for Housing Rights (KCHR)
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Forum on Housing Rights in Korea
“Home — Human Rights, Citizens' Rights”

<Opening Ceremony>

Opening Remarks : Dr. Hyung-Kook Kim (Chairman, Board of Directors,
e KOCER / Professor, Seoul National University)

Congratulatory Remarks : Cardinal Su-Hwan Kim, Stephen

SESSION 1: International Prospects for Achieving Housing Rights
Chair / Dr. Mun Su Park (Professor, Sogang University)

<Presentation>
1. The Global Situation and Prospects for Housing Rights
Mr. Kirtee Shah (President, HIC)
2. Housing Rights are for All People, All the Time
Mr. Scott Leckie (Director, COHRE)
3. Ways to Improve the Living Conditions of the Urban Poor .
Fr. Eduardo Jorge Anzorena (Professor, Sophia University, Japan)

<Discussion>
Dr. Jung-Ho Kim (Senior Research Fellow, KRIHS)
Dr. Eun-Ki Lee (Attorney at Law)
Dr. Soo-Hyun Kim (Research Fellow, KOCER)
Mr. Young-Jun Kim (General Secretary, Korean Coalition for Housing Rights)

Coffee Break

SESSION 2: The Plan for Materializing Housing Rights in Korea
Chair Dr. Hyung-Kook Kim (Chairman, Board of Directors, KOCER
/ Professor, Seoul National University)

<Presentation>
The Issues of Housing Rights and Policy Directions in Korea
Prof. Seong-Kyu Ha (Director, KOCER)
Rationale and Content of a Basic Housing Law
Mr. Tae-Yong Chung (Legislation Officer, Ministry of Legislation)

<Discussion>
Mr. Byung-Jik Choo (Director General, Housing Urban Affairs Bureau,
Ministry of Construction & Transportation)
Dr. Hai-Woong Yoo (Research Fellow, KRIHS)
Mr. Young-Seob Shin (Editorial Writer, The Korea Economic Daily)
Mr. Hyun-Kyu Shin (General Manager of Urban Redevelopment Div., KNHC)
Mr. Jong-Sung You (Secretary General, CCEJ)

Inaugural Ceremony of the Committee for Legislating Basic Housing
Act and Reception of the International Forum
Venue : National Assembly Welfare Center



IMFAICH MBI Z=H 2rE8 9?18 SHEES

0L o] BAE Z2HeA B (FTEAITLE RN #F A=A
92 qos 7mA AZEUD. (FFTEAGTLRAHE did olEH AHHE
AY7)d ATALL AT EEFOE TS

ox W Z2& vtk 3 A TR SFHFA A8, o X FIAA H
o}2=Al Kirtee Shah $Ad. Anzorena A%d, 22|31 Scott Leckie A4
g7 AR ALl (#E)E AFUTH o} HlE dAdE T8 °f A2 o]
ANHAZEA . A58 274 E HFE upig B QAL D2 ZALE
ceUg, 2/ AYAMNE QuF dERse dge FANFAL, E 42t A
ZAlEe] A2H BEYZRE FHIAE 5, 2 FTEOE oYl Ao B
go 2lFASUD o] AE Wo T & W =R

A o] EEErl AL TAE WA FRAdE it EAMTEC] S
U 2% Sgudle FARAE ARG, AR shdd A¥leR 2
23 ARAE HEH% NGOSY oz x=goz 234 AdH 2 2
o] AFAQUT aTA AR LEF FEHRFE], HoE FAFLEE,
90%2 YoM T Yeutt. 2 ol2e FAHY AR TE oL,
Je uag Fne g, o e A¥e] Y Yeuth

el o] AN 2B RS, F, 2229 AA HoR M2
mlag & g AREd oig AR digke A8 PlEFyn. g7 Ad
oz AR 2R3 A AR o2, A Fel gle AHEY g
ooy o 9SolX3 Jaut A3 SnERE £90) B4, 3 24 94
2 2y B ARSe AR ven 93, AA 71 999 =5AA A
N1 Qo= d7E AF Ex dFUT Zd A, deEe] »FA7F WEd
Hed go= 228 Adue &A% EAYUT Iy o Adee] ¥l
g ZgEAcA T vEE o] ok}, EAH AA 719 AR HFel
soiaE, o8 AE7} ojze $7] Yol £5FHoz EEATE AL, IF

P FAS 2o AT AR J)E G9elN EES WA
2Rk 377 ohdst gyt

FeAs BN 15% +9 A7 oFF 2AL WadAE Ao
oy $E7t $ARE AL, 0%t WE FHETEL A Sy
o FABAE o o4 A48 @AY, YAEATL o SEane Fug
Aol WAL Agol YA, T AAFFY Al mepd SevE F
SEAE BAT AAAG BAk B Ao, FURAE ANE 73
Utk wEe] 27t BAe 2E e, 2T AR sl 2L FTeE

38 233 YA

AL, B4 FYEAZL ohd, B i A FHEAJYD A
Z olBY FARAL ¥W, WA whgsl 44 Aok e, £B AR
AN EANE B2 HAHA %= EAYUD,

Selt, ‘Ft ENAREY FURA dde A9 434 BAY A

€ 7HAk Bt e Agd AL FAEA HUE e, o8 FE
F&oz Myt dd € & €14 P

EAMAES A% FAA 2AE EESHE oH 9¥ F3L ©@X 1E
AA 712d& BAsAE FFd aXE 4o ofdyd. 1 ooz o] Y}
g o] A3 AFAH(EFME) S A71AE (k)9 Fdolg £ 2z
dEUt. s Agdad x4 JdsA 2ee ATES) I 9A @
Y7t °] A7E "EotE FAF] 7Y 72dE T FE AYY
o o] £9E YA E ASEE FAs 24 A Qe 0 fEE FAR
Fuofz o AFAN Fasta ANFT ANEHY FAYL oA @ A &
Adsti Je ALY

2‘—"*94 o] gzl EE37t, 8 Ag7t Aol uigd FEAYY 7S A

<A77t H71E SALE vietA AN 24 dialstazt gt AR

144.

PIENIF2 o2 A ¥ F



IMFAICH MBI F=H ctEE 2I8t SHIEES

1. el GA) A SHHE,

Aul FA Be Y A EE3E A& o] A & FA Az EF
g 3 fE 7IaE o8¢ AEAE dide olgoE Moz BT
E3 3 glol 1ES "eke 244 EE & {3 JA2A: Habitat
International Coalition®] 7]2¥] Ak} FAE3 Center on Housing
Rights & Evictions®] 23 E #7] tiEd, 28] HAlolabo] e dA}e]
A 43 oFolEx T ¢y AR, o|FA F flE e &
A 4R RN T A8 24 o7 AR EdEE BolsHA Hold 4% 7]
g4

T3 AAReEE faglol 9o g vt FA qAE SeEA A
3z F 9 A9 F4 44L HAHcE B F UEF FAVE
Hokg s FAA o2 Yoz AEF FAE AHEEY EEA AHE
A o] AE Lol AYE 3 4oz A=Y ol28 & &
A 3 FAE ZAAAANDGGE Y FARIFFYARAA ] RAA oE
AE GA 22 ZAE =83 Agyo.

EAd ol EE3E AYsu Fudd glo] Fastl FFREAATLY
282 o AME T 23Y 2da of dF9E, B FAYE 48E
g3 J g AYE FA 27 1AL vddEA f§v FAHE 48E fF
Zudste] AJE guds 98 5718, a8 98 1T IFFF Fu
d, E HRALE3 Y o]7]% AR YT Fad F4A o2 fAGEARE A}

o

|

O

2. %8 gele Fd FAE 15¢ Y, FFYAY, 2da "FALH,
zo] Ald - A SRR TS oz FF3 AXMEY FEUT IHAE FA
oA AAEe] FHoZ AR FAE 222 HAI FHo| gE AUEY
F7 1%L 9443 dol sl 3 d 94 st AU H2EE FA

g AAZAZ e Hage] FAuA AN AR Aol A7 o] A
o= WolAx JFUH. BHTFH 6-25 A ol Holo Fdelzt dHAE
IMF Ate] ZAA7] me 25 74sh dFdA ez A, A o
&2 FAH oW A gE S AIEEY 1%L g% ZojXx FdHe
A%e 1 gy yeo] so7te =548 AVE ZupgddA 2 7k
o] R 24 7231 & AWM F Ye LTS & F2E F9 Yz &Y
t. ol ==2EY EA% F/HEEL 8 U FA4 d4E Z =8 F=
@9l obd7t U Idd & 229 ued oiFA st AL AA o
2EH 717 B8R olFE EEgE AMAUT ALEEFY AE 74 o
&AM kel d8 Aol AZSA AV de e, ALY M 712
o] HE FA & FFoIU Ao ofvz ¢ HAolg BIAeE &
HolA oAl 298] € Bart syt 284 FAR AT 945 AR
Hes A, AA 459 FA 2FE AT =¥& 89 B, §3 A
71289 ovie dede 2 ARY A Hys Be ALE rHEdd
3 EE

3. 99 Use 9 BRE FAL EASS) oo BE oJraYez s
gglo] A gEAe Ty A28 A6 BE w88 7189 gEuth
55 804t ¥l YuicldEg YFes Aol o FE AUFYRA}
29 712e FPPIE & Aol ALY T BAE 20| @A
s gt s 49 BAYUD. A% JuohtEE Bez e v
& AREAAL AUZ Fob Bkest S8 TunkE olAstAE )
Aol QolA FRET T PAL Foz dEhe Lol ohd & gwuith ol
Ae d gE AREY FA 2% A4E 4 geUd. @doz 99y
ARAAE FARA MR FRYE TkE FAFE AT Q& A9
Utk AAFA7Z0] 4450 U 97 tRel FANEHA gE AT
Aol Helsy) ofdgnh. %7} 209 AZoE sl & 71 TR
31 el /B AA Guht YA, E o AN FAHoz W
& slof 29 U ABAQ A22A Hase] 94 %3 e o] &
AU, A4 2 ek A5G A Aol A BRE W
At 3 oIt o2 FARYTH FAZAE HE 4FHT I8

A
H
=
o
=



INFAITH MO )4 ctEe 28t SHEED

-

BT & et 97 uslud AdHes o 2 A vIoht dB, 9
2 =3} 28 HAZSHOE 250 gulg A gl 36 o) ug 92
AAA olgt e FA ERTH FAAAE A dE AU e &
At 2 Ro] EREUY. FouoE I gl PR LolA HArwd FHEA
T Qo] Aot AadEge I8d ¥ESS 2gl= dojdE otgUYTh
g Aadsel dged @8 & RS wdse de e RE oes
9 A% 4 9= ARQUD. 2= ol $9 A 2% HYY YL
u]Zo]of Stha Werich

4. o) whEA 9 ZA AEE FAE Q7ke] 71EAQ #E sy
Az, 7 AAL Y% =L 71eoln AUt FHEE FA BT 2
a'7h o1zve] Aol 7Hg o8 A8 9 stz AW 19489 AAYA
AAA N E BEola, 1996 EHol7] ojagEdA HY frd AMAFAS
o Kl tAFAE (United Nations Center for Human
Settlements: UNCHS)& d¥std FAA 4dg 943 342 &85¢ &
G2 8w dsuc 18y AP dME o A AATAZ
o) EHL s FAHooEE A7te] JE AUE AHsA AWt

g0 gAY Algg a2 J1EY 239 stEAdA £ W 39 o
o] obd = glEUTH

& 23 noz 24AME Fdo] A AA Tz AHY Ad 1987
dol] AA A 71EE AR A BuA 3F TAE A @4, o 1789 1838
B34 o3t o] 724 bt gyt FE9 ek AdY $7le dE
o) A}s|ete] Aty WEIAEA, T2 e I ATt A RS
Z2olg AgH ez Ealrozs HE AFYUd. Fedo] fAHA FEot
ArElE= Qzke] wAo] o]2HA Ze AlF'#a tEXAFUch. 2™t g
: "4%01 ‘24_6}1] = A o F&e 1 A3 Alge] dids 74
ol 438 ol AW nEAAAFLE FAHS & FHe| I
Bz “‘-ZEEM & 29X A E'}E-E Aolghm BEIFAHA, =E2
4

"& ¢ o2iZiel gl, =elel Mgl

7t 84 988 Adsy, AAHA AL 9EA GowAr FEAolzte
Aol A 7R3 o] Sl Al H&E Haletes A¥E L7E viivd 2da o

Ao 2AZA, a8)ln £38 grteE A7) 20008 2AE ZA tEdel
AE2A F gl 7P o589 FA 4FL 8 nHbEE o] FA7EY]
AHEEE & 4 9= BRE 828 AFF AYYTh

5. FA ARG FRAE BANEL AU FAT BE Ago] ol
¢ A B2 ANINT, FAW 48 A% AA] F7eok ¢ WAL
Asdoz wshe d =g FA] vt 209 FAY 483 FA
29 FHe A z“% 43502 wAsol e e FHAE A4 D
Ry $2E GEUnh o) Adl goiH AFANZE & A8 BYH o}
e 71RAY FAFEGUL. AAFAVIE] EANA Fn FANZ] AY
2 34E 94 93 Y= d8e F940) 713 9A nalsor T Aol
FRe7b] @ Tt AR oFoANA BFeE BAFE Aoly] HAE,
AR FAAEL 43 ARFAVNEES UAHR & wHoz FARAS
Aegsicl & 22 gyt
o}ed A 7] T A =AzAIAE AUF AERYAE B

@ 718 An Asvn AYAA $3A Wk 2ol § e At AR
o £2¢ 4ol FE Uo] 17 U o]Fold AL ohduit. HXT 5
99 2 293 142 01 AdE oEL AFHAE AYozA A

A TafUT. o] Wkl ZET #AE 7189 FAL o - oF FY

£} B FAAENA o] £¢ I FAA of ol Al HREBS A

7t 4AE £ JEE =9 F4 AL FR=E3 At
E‘W i 01‘:‘4 ZA E23E Zs=gn =3 u AaE
do] ooz 24t ZAF

AFAN71E 8t

I Yk



R

H15% SFHAHO ZHH =9

SESSION 1
International Prospects for Achieving
Housing Rights

AAY FAA Ag% 82 Agd 34 . 1
What the Korean Society should do to guarantee housing rights

in the light of the global attempts to implement them?

— 7]2¥] Afo} (Kirtee Shah)

¥R AdEAG 24 o 2
Housing Rights are for All People, All the Time
— £FE # 7] (Scott Leckie)

ENALSRY FARF AdSF .. 57
Ways to Improve the Living Conditions of the Urban Poor :
International Experiences

— dFot2x $274 ¢kz#H U (Eduardo Jorge Anzorena)
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<Presentation 1>

What the Korean Society should do to guarantee
housing rights in the light of the global attempts to

implement them?

Kirtee Shah
President, Habitat International Coalition

It is a matter of great honour and privilege for me to be with you this
afternoon at the 'International Forum on Housing rights in Korea' to participate on
the subject “What the Korean Society should do to guarantee housing rights in
light of the global attempts to implement them'. I am grateful to the Korea Center
for City and Environment Research (KOCER) and the Urban Poor Pastoral
Committee of the Seoul Archdiocese of the Catholic Church for the opportunity to
visit Korea for the first time, to be with you all, and also to make a presentation
at this important meeting. It is indeed my pleasure and privilege to share this
platform with two distinguished individuals, Mr. Scott Leckie and Fr. Jorge
Anzerona who, besides being friends, are my teachers, guides and advisors on the
subject. Mr. Scott Leckie, the young, dynamic Director of Centre on Housing
Rights and Evictions(COHRE), is a passionate advocate of housing rights. His
contributions in advocacy, formulation and adoption of the international law on
housing rights is significant. Fr. Anzerona is not only a Professor of Architecture
at the Sophia University in Japan. He has made a notable contribution to building
a movement in the Asia region for the promotion of low cost and affordable
housing for the poor, on the role of non-governmental organizations in the process,
and in creating regional platforms for sharing and collective action. Before moving

on to the theme of my presentation, I would also like to remember my association
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with Fr. John Daly, the founder of the Urban Poor ‘Research Institute, whose
“heroic' work with the evicted squatters in Bogum Jhari area in the early 80s has
been a great inspiration and education for many NGOs and activists in the region.
It is a measure of the~relevance of their work that both Fr. John Daly, an
American working in South Korea, and Fr. Jorge Anzerona, an Argentanian living
in Japan and working in Asia, have been honoured with the prestigious

Magasaysay Award.

1. It is appropriate that the subject of this International Forum on Housing
Rights in Korea is 'what the Korean society should do to guarantee the housing
rights' and not what the Korean government or Korean NGOs or the Korean law
makers should do. What it rightly implies is that the iesponsibility to ensure
housing rights is societal, of the entire society rather of one of its organs or arms.
[t is an inclusive, wholistic concept demanding complimentary, synergic and
targetted actions and contributions from various sections and actors. It is in that
broader societal context rather than a narrow legal sense that I view the matter of

ensuring housing rights to all, especially the poorer sections of Korean society.

2. As an outsider — but | must hastily add, as an Asian I have two contrasting
images of South Korea, the country, and Seoul, the city images which somehow
do not fit together well. The first one is a familiar image of South Korea's
astounding success on the economic front: that of the strongest among the ‘Asian
Tigers'; of high economic growth rate sustained over long periods of time; of
rapid industrialization; of great strides in technology development; of phenomenal
export growth and high share in the global market, and hard working, tradition
respecting, industrious people. Also the image of a country which made massive
investments in the quality of its population in the 60s'. The Korean literacy rate
crossed 71 per cent while we, in India, were at a mere 28 per cent in 1960. By
1980, the gap increased further: 93 against 36.

One has known Seoul as a city which grew from a mere 9,00,000 people in
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1955 to over 12 million people now; whose GDP exceeds the entire GDP of
Indonesia; and as a city which probably rivals Tokyo in wealth and sophistication.
The image is that of a vibrant economy; a progressive, modern city; and an

achieving society.

3. There is another image as well, the image of Seoul as a city with at least
2 million urban poor (in 1990) “dispersed throughout the city, with 70% still
living on government lands, more than half as renters; of Joint Developm'ent
Programmes about which the Fact Finding Mission of ACHR/HIC said, Between
1985-89, over 7,00,000 urban poor people were evicted, but only 10% were
admitted to the new housing that replaced their houses ; of evictions in Seocho
Dong area, where 800 families were evicted by force in 1988, and the recent one,
in May '98, in Towon Dong settlement, where the renters were forcibly evicted
resulting in violence and strife. Mr. Kenneth Fernandez in the Second Report
(1996-97) on Forced Evictions and Housing Right Abuses in Asia says, In Seoul,
Sduth Korea, construction companies hire an eviction agency .. They hire gangsters
and thugs to be the main evictors. These men move in the district and create an
atmosphere of violence and fear by their abusive language and threatening

gestures. On the designated day of eviction, thugs are hired in large numbers.

4. The Asian Coalition for Housing Rights (ACHR) and the Habitat
International Coalition (HIC) whom I represent here, organized a Fact Finding
Mission in September 1990 to assess the situation arising out of large scale
evictions in Seoul, their effects on the lives of the poor, to study land and
housing policies and make specific suggestions to the authorities, to the Korean
people and to the poor themselves. The report assessed that between 1985-88, over
700,000 urban poor people were evicted in Seoul. While commenting on evictions
in Seocho Dong settlement, the report elaborated, Some 800 families were evicted.
Many moved in with relatives in other areas. About 100 families were on the
side-walks. According to the people, the eviction was more violent than those four

or five years ago. Earlier the gangsters, employed by the government to intimidate
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people, used fists. This time they used knives and iron bars. Ironically, the evicted
land is to be used for the Supreme Court of Justice! About 5,000 policemen,
thugs and government officials came to manage the eviction, people said

5. Following a programme to build 2 million houses with private sector
co-operation, 9,00,000 of them by the government itself for office and industrial
workers and 2,50,000 for families of the poorest tenth of the population, using
first ever housing subsidy, came another intervention from the Asian Coalition for
Housing Rights. This time in 1998, eight years after the first FFM. In his letter of
May 4,1998 protesting against evictions of the renters from their homes in Towon
Dong settlement in the Yongsan area of Seoul, the ACHR Regional Coordinator
for Eviction Watch programme said, your government has forcefully evicted renters
from their houses, without following the legal procedures required by the Korean
law, without providing alternative housing, and by co-operating with the notorious
Chockjum eviction agency. This eviction agency has beaten or burmed two people
assisting the victims. We are alarmed that forced evictions continue to take place.
in your society, despite your government's commitment to the Global Plan of

Action.

6. The hopeful part of this rather sad story is that the letter was answered, in
about two weeks, by the Director of Housing Renewal Division of the Seoul
Metropolitan Government explaining the situation, contesting some facts and
providing its version of the incidence. It still admitted that eviction and violence

did take place and that the people were forcibly moved.

7. The officers of the Housing Renewal Division of the Seoul Metropolitan
Government and the business executives of the estate development companies and
corporations may consider these justifiable demolitions of ‘unauthorized' structures
and lawful eviction of ‘illegal' encroachers, but for the unfortunate victims it was
nothing less than wanton destruction. Not only did it leave behind a trail of

physical suffering and mental agony, it caused severe social and economic
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dislocations for the already disadvantaged citizens. Each razed settlement is a new
orphan of the city society. Such demolitions solve no problems. They only destroy
people. Therefore, however laudable the objective and whatever the justification,
this is no way to handle the squatter problem. One cannot destroy one's own
people the people whose poorly paid hard work forms the backbone of the city's
and the nation's economic prosperity. To create one does not necessarily have to
destroy. In pursuit of ellusive ‘beauty' and “aesthetics; one does not need to cause
misery in providing a more comfortable and luxurious house to a person, a peréon
else is to be made homeless then it is wrong housing. If, to ensure someone a
higher income or profit, if someone else's basic livelihood is to be snatched away,
it is wrong business and skewed economics. If, to beautify a city, someone's life

is to be shattered, it is poor planning.

8. It is necessary to remind the planners, the development authorities and the
real estate developers that those who live in these ‘ugly slums' and ‘unauthorized
squatters' are there, not out of choice but compulsion. The urban slums are
manifestations, not of devious designs of the lazy and of criminals who flout laws
of the land and cause chaos and disorder in cities, but of societal injustice,
exploitation and inequalities, on the one hand, and poor planning and inept
management of urban resources, on the other hand! It is now established all over
that the slum dwellers, like any other people, are law abiding and hard working
citizens who keep the wheels of the economy moving and the machine of the city
society functioning. They are an integral part of the urban fabric and however
unpleasant their presence may appear to some, their reality simply cannot be

wished away.

9. In the South Korean context, however, the more pertinent question to ask is:
Should this happen in Seoul, in the city of great economic prosperity, at the
threshold of the 21st century? Should it happen this way? We are obviously aware
of the needs and compulsions of the fast transforming metropolitan cities as well

as the reality of Asia's urbanization: that ple at times have to relocate to make
peo
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way for important public projects and that the demolitions do take place in most
Asian cities. Still, Korea is richer than other countries, the strongest of the Asian
tigers, notwithstanding current economic slow down, and could do better in terms

of alternate housing and Compensation. Wealth also carries obligations. There is no

real need for the South Korean economy and society to subject the poor people to
the indignity, humiliation and suffering of optionless evictions. It is doubtless that
the Korean society has the means-- the money and resources, skills, industry,
technology, institutions and, above all, compassion to put to an end permanently
the practice of evictions that inflict suffering and provide adequate housing to all.
What is needed is political will, societal commitment and putting to creative use
the ingenuity and enterprise of the people which produced the economic miracle
about which the word still raves. We all know that if Korea decides to do so it

can and will do it.

10. Before going into how that could be done and what would create
conditions to ensure housing rights to the people, it would be helpful to point out-
briefly the progress on the housing rights issue globally. Whereas the details on
this matter will be presented by the expert, Mr. Scott Lackie, I would make some

preliminary observations.

4 The human right to adequate housing has a central place within the body of
human rights in general. The right to adequate housing was recognized as a
basic human right in 1948 in the Universal Declaration of Human Rights of
the General Assembly of the United Nations.

{ When the Universal Declaration was written, the right to adequate housing
became part of a series of internationally accepted and universally applicable
human rights standards.

4 Following that Declaration came the pact for Economic, Social and Cultural

Rights (1966) and the Pact for Civil and Political Rights (1966). These
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agreements serve as international legal instruments to be ratified and

enforced by respective government. Thus they signify important obligations.

Human rights in their entirety are interdependent and indivisible, that is,
respect for the civil and political rights cannot be separated from the
enjoyment of economic, social and cultural rights, since the violation of one

implies the violation of the other.

The recognized importance of the right to housing over time has led to its
ratification and reinforcement through other international declarations,
conventions and conferences, in which more precise and complex objectives

have been developed.

Of these declarations, special note should be made of The Habitat I
Declaration at Vancourer (1976), the International Year of the Homeless
(1987), The Global Strategy for Housing Towards the Year 2000 (1988) as
well as the recent Habitat [ Conference in Istanbul (1996).

Likewise, a variety of housing-related issues have also been treated in other
global conferences. These have taken the issue of housing beyond the mere
physical domain to recognize it as a key factor within the realm of urban,
social and economic issues. Such was the case at the 1992 Rio Conference
on Environment and Development, the Social Development Summit in
Copenhagen in 1995, and the Beijing Conference on Women in 1996. In
each of these cases, ever greater attention has been given to housing, human

settlements and related issues.

THe Global Housing Strategy (1998) defined adequate housing in the
following way: Access to a place in which to isolate one's self when
desired, with adequate room, adequate security, adequate lighting and

ventilation, an adequate basic infrastructure and an adequate location in
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relation to work and basic services at a reasonable cost.

The recognition of the housing right guarantees the respect of other rights
such as human dignity; non-discrimination; an adequate standard of living;
the freedom to choose one's place of residence, freedom of association and
expression; security; the right not to be subjected to arbitrary intervention

into one's private life, etc.

It is essential that the right to housing be ratified as a basic right, because
of the undeniable positive effects of housing on quality of life as well as
the numerous benefits it brings, including family savings, improved health

and safety conditions, a place for family based produétion, etc.

If the right to housing is to be fully respected, it must be instrumentalised.
Government obligations must be specified, and must include the legal and
judicial instruments to which people and communities have the right to use.
for their defense, on the level of local governments as well as within

international courts

A recent legislative proposal noted the importance of making Economic,
Social and Cultural Rights effective. This represented important progress in
the defense of the Right to Housing on an international level. The proposal
defined the Right to Housing in the following way: All children, women
and men have the enforceable right to adequate housing, which is affordable,
accessible and self-determined, and includes the right of access to a safe,

affordable and secure place to live in peace and dignity.

It is frequently assumed that for this right to be made effective,
Governments must provide sufficient public funding and other resources.
However, according to the concepts embodied within the economic, social

and cultural rights, such a commitment actually implies a broader and more
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complex series of obligations for the State.

{ According to Article 2, Paragraph 1 of the Pact for Economic, Social and
Cultural Rights, in relation to housing, Governments are obliged to: a) adopt
measures by all appropriate means to make effective the right to housing; b)
dedicate the greatest possible amount of available resources; ¢) achieve these

rights in a progressive fashion.

{ As 1 said earlier Mr. Scot Lackie will elaborate this subject in his
presentation. For your detailed study, however, 1 am presenting to KOCER
The Right to Shelter: Principles, Policies and Instruments prepared by
Mexico Habitat Coalition and Fomento Solidario de la Vivienda. The book

is their contribution to the Habitat 1 process.

11. The international covenants, conventions, conference rtesolutions, laws and
other instfuments are an aid to promote, enforce and monitor the right to housing.
Equally important is their adoption by the national Governments in their statute
books; knowledge of and awareness about them among civil society activists and
organizations; and, of course, their effective reach to the poor and other vulnerable
groups who are most likely to be the victims of the housing right violations and
abuses. The practical recommendations made by the ACHR/HIC Fact Finding
Mission, some eight years ago, are equally relevant today: stopping forcible
evictions and use of force and violence; community upgrading alternatives;
selective, consultative, participatory, just and humane relocation with a public
rental housing option for the evicted; co-operatives to protect and ensure tenants'
rights; changing the authorities' perceptions of the poor as lazy, beggars,
speculators and criminals; smaller, cheaper and affordable housing for the poor;
creative “and sustainable subsidization; affordable and accessible housing finance;
people's participation in planning and management; NGOs and professionals in
support of people's housing actions; curbing land speculation; building and

strengthening the poor's own organizations for solidarity action and effective
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democratization at all levels for greater voice to the poor and greater
accountability by the authorities and the corporations. These provisions,
formulations and actions will go a long way in creating conditions favourable to

ensuring the right to houSing.

12. One would be content with the above pragmatic prescriptions and remedies
if it were not for South Korea. However, the South Korean parodox juxtaposition
of wealth and poverty; coexistence of high civic values with violation of basic
civil rights calls for much deeper analysis. I think, in the Korean case, it is
essential to examine the much deeper structural, societal, institutional and
attitudinal issues. Questions need to be asked about (a) the patterﬁ of economic
growth, (b) the development model that it promotes, -(c') the nature of urban
civilization and city life (d) attitude to the poverty problem, and (e) the values of
the new society. Unless that is done, I am afraid, we will not be able to do
justice to the deeper dimensions of the question asked: What should the Korean
society do to guarantee housing rights to the people?

13. I obviously am not knowledgeable enough to suggest an in-depth analysis,
nor is there enough time to engage in a dialogue on the subject. I, therefore, offer

a few general observations reflecting some of my concerns.

On economic growth

{ Growth and development are not synonymous. The growth-centred
development vision is based on the premise that the central task is to
increase economic output. Growth is accepted as the key to providing jobs
to the poor. Proponents of the growth vision argue that continued growth is
the only hope for the poor.

4 There are two basic flaws in this argument. First, given the existing

economic and political structures, the majority of the benefits of growth
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accrue to those who are least in need. Second, the continuation of --term financial gains. Its values honor a compassionless Darwinian struggle

conventional patterns of growth are likely to reduce the ability of the global in which the strong consume the weak to capture wealth beyond reasonable

ecology to sustain even those levels of economic outputs already achieved. need. It creates a system in which a few make decisions on behalf of th
of the

whole that returnto themselves great rewards while passing the costs to

{ The Human Development Report mentions five bad patterns of growth. The others. For them the system works and they see no need for change. The

Jobless Growth, Ruthless Growth, Voiceless Growth, Rootless Growth and many who bear the burden have no meaningful voice. This model oft
. often

Futureless Growth. leads to lop-sided development (Coca-Cola in a place where drinking water
is scarce) and creates absurdities such as expenditure of two million dollars
The questions is: are these concerns valid in the South Korean case? per minute on weapons of destruction while 40 per cent of the world's
people struggle in poverty.

On the development model

Is there a need to question this development model? Faced with a difficult
{ This model of development, which equates human progress with growth in economic slowdown, there was never a better time or climate in the last two
the market value of economic output and subordinates both human and decades to ask this question.
environmental considerations to that goal, has resulted in appropriation of the
world's resources by a few with no recognition of the social and On cities
environmental costs borne by the majority endangering the very existence

and survival of one quarter of the world's population. ¢ We live in an urbanizing world. Cities everywhere continue to grow.

22

This model views economic growth as the 'be all and end all of
development; generates and perpetuates social inequality; is ecologically
destructive and unsustainable; has destructive effects on the communities and
is essentially an elite agenda. This model , as powerfully articulated in the
Citizens' Agenda of the Kauntan Conference, throws up projects that displace
the poor to benefit those already better off; diverts resources to export
production that might otherwise be used by the less advantaged to produce
for their own needs; destroys livelihood in the name of creating jobs; and
legitimates policies that deprive persons in need of essential public services.
The model advances institutional changes that shift the power to govern
from people and governments to unaccountable global corporations and

financial institutions devoted to a single goal maximizing their own short
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resisting all attempts to limit them. Cities are the centres of global finance,
industry and communication. Immensely productive, creative and innovative
and home to a wealth of cultural diversity and political dynamism, they are
also the last refuge for livelihood for the wretched of the earth trying to
escape grinding poverty in the impoverished villages. In the abstract, cities
are neither good not bad; they can and do contain elements of both. As
Secretary of Habitat [ Mr. Wally N' Dow said, urbanization holds out both
the promise of an unequal future and the grave threat of unparalled disaster,
which it will be depends on what we do today

{ Whatever be one's world view or guiding ideology, some of the urbanization

trends (growth rate of population, concentration in metro and big cities) are

a cause for concern. Some of the conditions within cities (environmental
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degradation, poor quality of services and housing; poverty, inequality, and
crime) demand quick remedial action through a new form of governance.
Some attitudes to the urbanization issue (inevitability of urbanization,
especially the inevitability of resource depleting, polluting, exploitative and,
in some ways, dehumanizing urbanization) need serious questioning. Some of
the neglected matters (appropriate technology development) suggest priority
for investment and actions and some of the new concemns (sustainability)

demand -a new way of thinking, a new development paradigm.

Is the Korean society prepared to question the march of urbanization and this

pattern of growth of cities?

On the poor

24

{ The liberalization and globalization policies; subsequent emphasis on role of

the markets in delivering goods and services; shrinking role of the State in
favour of markets; new labour policies and withdrawal of subsidies and
other supports are adversely affecting the poor everywhere. It inevitably
leads to expansion of the informal sector. Much is to be done in
formulating policies and developing institutional arrangements for poverty
alleviation--especially facilitation to the informal sector, effective safety net

strategies, and investments in human resource development.

The first steps in addressing the urban poverty issue, therefore, are: (a)
recognizing the role and contribution of the informal sector in the urban
economy, (b) its integration in the macro economic planning and processes,
(c) understanding the formal sector links (d) providing physical space for the
informal sector entrepreneurs and service providers, to operate without
hindrance to other city functions and without constant fear (e) removing
obstacles to their productivity, (f) arranging support in form of credit,

marketing assistance and technology improvement, and (g) eliminating the
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threat by the law-enforcing machinery.

Are the urban poor understood and accepted? Are they offered legitimacy,
recognition, freedom to werk, physical space and institutional support?

On_society

And Lastly, can one prevent evictions, can one truly ensure human and
housing rights to the poor without feeling for their suffering, without understanding

their compulsions?
Let me elaborate this by an example.

While accompanying surveyors from the Calcutta Metropolitan Development
Authority who were conducting a census of pavement dwellers many years ago, I
came across a frail Bihari woman, a mother of three, named Sitadevi, who had-
lived on the same pavement for 25 long years! Every second pavement dweller
with whom we talked to that night in Calcutta had been there, on the pavement,
for more than 12 to 15 years! That not only shattered my perception regarding the
temporary nature of pavement dwelling and its cause, poverty, but it also brought
to the surface more disturbing human issues. The questions that emerged were
neither on policy nor administration; nor why Calcutta was unable to tackle the
pavement dwellers' problems.. The questions raised were: why for 25 years did a
helpless widow's search for a legitimate shelter did not end? What had happened
to us as human beings, as a society? Had we, as individuals, as neighburs, as
community, as a society, lost sensitivity to the suffering, indignity of the fellow
beings? Is this a process of dehumanization? Have we been desensitized? Is this
insensitivity a product of the urban environment? Is that the new culture of a

city?

In order for this to change, to begin with, it is necessary perhaps to internalize
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rather than externalize the problem. It is necessary to ‘feel' first. Empathy is a
pre-requisite and a precondition to tackle poverty. The problem must be seen for

what it is: one of human suffering and degradation.

Was it seen that way in Seocho Dong 10 years ago? Was it handled in that
spirit in Towon Dong this May? Will it be different next month, next year? I

don't know.

But we must know if we truly want human and housing rights ensured to the

people.
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<Presentation 2>

HOUSING RIGHTS ARE FOR ALL PEOPLE,
ALL THE TIME

Scott Leckie
Director, Centre on Housing Rights and Evictions (COHRE)

It is a great pleasure, and indeed an honour, to be here today at this
international forum on housing rights. I would like, in particular to thank KOCER

and the Urban Poor Pastoral Committee of Catholic Church for inviting me here

today.

I look very much forward to today's discussions about the human right to
adequate housing, what this right means in practice, especially in Europe and how
South Korea - still one of the world's richest nation's despite the current economic
crisis - can act to secure the lawful rights of all its' citizens to a decent and
secure place to live in peace and dignity. It is apt that this meeting would be
held just one month shy of the 50th anniversary of the Universal Declaration of
Human Rights which, as is often neglected, was the first global human rights text

to explicitly recognize the right to adequate housing.

We may often forget it or simply take so obvious a fact for granted, but
intrinsically we all know that everyone is drawn together by many common
threads of humanity, one of which is the irresistible truth they no matter who we
are, where we come from or what we do to a make a living, we all have to be
somewhere each moment we are alive. This may sound piercingly obvious, but the

place where most of us spend most time and where we derive security, peace,
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privacy - is within our homes. Just as all of us are citizens of our countries
endowed - as the Universal Declaration asserts - with ‘reason and conscience’, so
too are we dwellers. We dwell somewhere. If we have an adequate home and this

home is safe and secure, more often than not, we too are safe and secure.

And it is through this common attribute of humanity - which we all share -
that we can come to understand the absolutely fundamental nature of adequate
housing in the quest for a full and dignified life. If we look at housing in this
way, few of us whose housing rights are fully met can fully appreciate the
sensation, the daily anguish, the despair of simply finding it impossible to access
decent housing which we can afford or what it might be like havilig those rights
violently taken away from us between other people, other citizens, who somehow

saw us as being different or less worthy of having adequate housing than them.

And yet, if we accept and know that housing is a human right - which it very
much is - we can find very few rights whose violation is more commonplace or-
whose non-fulfilment is more widespread. For when we talk of housing and
housing rights we are not speaking merely of the often abstract physical features
of a home, but we are talking of the way in which our homes protect from harm,
protect us from the elements, protect our privacy, protect our freedom, protect our

health, protect our dignity, protect our families, and in many respect our life itself.

When we speak of housing rights, therefore, we mean both the roof, walls,
windows and doors, as well as the protection it gives us in so many crucial areas
of ‘life. Our lives revolve in so many important ways around our home. Take

away our home or don't allow us to access adequate, affordable and livable

* housing and you take away part of our lives.

And this is why housing rights are so critical to the well-being of the world's
citizens; here in Korea, within the nations of the Asian and Pacific region, and

throughout the world. This is also why housing rights have been so widely
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enshrined within the human rights treaties which have emerged during the past 50
years and’ why all nations - without exception - have recognized this basic human
right. But it is relatively easy for nations to recognize a certain human right in
principle, but it is another to ensure that right becomes a tangible reality for the

people who possess that right.

And this point leads us to the more specific topic I would like to speak in
more detail about today; that of how one region - Europe - has approachéd,
addressed and sought to enforce and implement the human right to adequate
housing. If we are able to identify some of the key features of European housing
rights strategies, how the very distinct nations of Europe have acted upon their
international housing rights obligations, we may be able to use these lessons in
Korea such that new legislation in the country supporting housing rights can be
adopted and be used as a basis of protection of the rights of the poor such that

they too can achieve protection afforded to those of us whose housing rights are

met.

How Has Europe Approached Housing Rights?

The countries of Europe have a long history supporting the notion that all
persons have a right to affordable, habitable and adequate housing. All European
countries long ago ratified the International Covenant on Economic, Social and
Cultural Rights - which South Korea has also ratified - and which enshrines the
most important global legal source of housing rights in article 11(1). The few
words of article 11(1) have been given extensive substance and clarity by the UN
Committee on Economic, Social and Cultural Rights - much of it at the behest of
NGOs - and no European Government has ever outright rejected the Committee's
interpretation of what the housing rights provisions actually mean. Article 11(1) is
eloquent in its simple but profound assertion of the right of everyone to an

adequate standard of living ... including adequate food, clothing and housing, and
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to the continuous improvement of living condition....

The two most important contributions to the conceptual clarity now accorded
the housing rights provisions of article 11(1), General Comment No. 4 on Housing
Rights (1991) and General Comment No. 7 on Forced Evictions (1997) - have
now been widely accepted as the definitive international statement of just what
article 11(1) means for States which are bound to respect it and the people who

are meant to be protected by it.

In addition to this legal sources of housing rights, European nations have also
freely undertaken obligations under other human rights treaties which also protect
particular dimensions of housing rights. These include - the Convention on the
Elimination of All Forms of Racial Discrimination (CERD), the Convention on the
Rights of the Child (CRC), the Convention on the Elimination of All Forms of
Discrimination Against Women (CEDAW) and others. These nations were solidly
unified in support of housing rights within the context of the Habitat I City-
Summit held in Istanbul a little over two years ago. In terms of global
international law, therefore, Europe - both European Union members, and countries
of the former Soviet Bloc have shown little reluctance in binding themselves to

laws enshrining housing rights.

Before we look at some of the key housing rights principles, we should look
briefly at the system of European human rights law, contained in general two key
treaties: (1) The European Social Charter (ESC) and (2) the European Convention
on 'Human Rights and Fundamental Freedoms (ECHR) and how these regional

treaties address housing rights concerns.

The European Social Charter

The European Social Charter contains a cross-section of economic, social and
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cultural rights and is seen as the regional equivalent to the Covenant. It was first
adopted in 1961 but received considerably less attention was accorded less
seriousness than the ECHR and as a result of this, the Charter was throughly
revised and amended in 1996 to breathe new life into the text. The first Charter
mentioned housing in the context of the rights of migrant workers, the rights of
families and the rights of elderly persons, however, fell short of enshrining as a
universally applicable right to adequate housing for all persons. Nevertheless, the
independent European Committee of Experts - legally responsible for monitoring
State compliance with the norms of the Charter - often criticized States for failing
to ensure the full realization of the housing requirements found in the treaty. The

1996 Charter, however, does include an independent and clear provision

recognizing housing rights. Article 31 says:

With a view to ensuring the effective exercise of the right to housing, the

parties undertake to take measures designed:

(1) to promote access to housing of an adequate standard;
(2) to prevent and reduce homelessness with a view to its gradual elimination;

(3) to make the price of housing accessible to those without adequate

resources.

Thus, countries which have ratified the new Charter have further added to the
repertoire of legal responsibilities towards their citizens by explicitly guaranteeing
effective exercise of the right to housing which is of an adequate standard and
affordable, set within as a wider political, social and economic context where the
prevention, reduction and elimination of homelessness are officials considerations of

paramount importance.

-

As part of the effective exercise clause in Article 31, a ‘collective complaints
procedure’ related to rights established under the Charter was opened for

ratification in 1995 by the Council of Europe countries which now enables NGOs
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and other recognized groups to present formal legal complaints to the European
Committee of Experts alleging violations or non-compliance with the norms of the
Charter., This is an important step forward. Through the mere existence of this
procedure - let alone the submission of actual complaints - we can see that
housing rights and the other economic and social rights recognized in the Chart?:r
are subject to the same types of judicial enforcement traditionally reserved for
rights of the civil and political domain. Once this procedure begins to bear
remedial fruit, it will act as an important supplement to the long-standing
complaint procedures under the ECHR.

The Furopean Convention on Human Rights- and Fundamental

Although the ECHR contains primarily what are commonly referred to as civil
and political rights, this treaty should remain central in attempts to use human
rights law as the basis for promoting social change in support in housing rights.
The jurisprudence of the European Court and Commission on Human Rights -
which have received tens of thousands of complaints over the past 40 years -
provides a rich and flavourful cross-section of what are essentially housing rights
decisions but which are based on other distinct rights such as the right to privacy,
the right to respect for the home and the right to the peaceful enjoyment of
possessions. The use of civil and political human rights norms in pursuit of social
and economic rights - often referred to as action based upon the permeability of
right is of fundamental importance, particularly when we consider that all human
rights - civil, cultural, economic, political and social - have been repeatedly

declared to be independent and indivisible with one another.
The immense case-law of the European human rights bodies of direct relevance

to the human right to adequate housing is far too expansive to outline here.

Suffice it to say, however, that the effective use of more traditional human rights
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porms as a means of supporting housing rights claims has been shown to often
have real effect. This should be clearly kept in mind in South Korea both in
terms of drafting any new housing legislation, as well as when determining the
types of possible remedies that can be pursued - in a judicial context - based

upon existing constitutional and international civil and political rights.

We have then a legal situation in Europe, where under regional human rights
law most things appear reasonably positive and forward-looking. And to a la}ge
extent this correct; immense progress has been made over the past 50 years in
supporting economic, social and cultural rights like the right to housing in Europe
and housing conditions today are very high by international standards. Despite this
favourable legal situation, however, the days of taking solace in the law are, I'm
afraid, still in the distant future. For despite these advances in law, (as is the case
with perhaps all legally recognized human rights) we are not in a position to say
that housing rights have been subject to levels of full compliance throughout

Europe, for this is far from the case.

While the situation may be better than in other regions, at least two million
people in Europe are currently homeless according to reports from FEANTSA, a
European housing coalition, and even the European Parliament itself has found that
some 18 million Europeans are living in housing which lacks one or more basic

amenities associated with housing rights.

Large problems thus remain and steps do need to be taken by all European
States to ensure the full realization of housing rights. Be this as it may, the basic
international and regional legal framework in Europe is supportive of housing
rights and Governments which are truly committed in both word and deed have
more tha:n a sufficient legal basis to act. This point is basic but important in
revealing that housing issues are not entirely political in nature, nor are they
entirely subject to overriding economic questions. Rather, they encapsulate what

human rights are all about; they are permanent, they are applicable to everyone
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and they are designed to protect everyone against indignity, injustice and terror.

What is the Meaning of Housing Rights within National Legislation?

Domestic laws of one distinction or another have a bearing upon the
satisfaction of the core elements of housing rights in all countries. Without
exception, every government has explicitly recognized to one degree or another the
human rights dimensions of adequate housing. As a result, many countries have
responded positively to these international legal imperatives, adopting legislation
designed to ensure at least partial compliance with their respecﬁve obligations
under international law and which indicates a degree of global convergence of
views on this activity. Despite these steps, however, few governments could
realistically claim to have removed all legislative or other obstacles preventing the
fulfillment of housing rights. Similarly, perhaps even fewer States could honestly
claim to have devoted the “maximum of its available resources” to the aftainment
for everyone, within the shortest possible time-frame, of the right to adequate
housing. And perhaps no government could proclaim that housing rights exist as

much in fact within their jurisdictions as they do in international or national law.

Are States Obliged to Build Homes for Evervone?

The abundance of terms used to describe housing rights has led certain
commentators to equate ‘the human right to adequate housing’ with the immediate
duty of governments to substantively provide a house to anyone who requests it to
do so. This literal translation of the term, however, reflects neither general State
practice nor the interpretation given this right under international law. The final
report of the Special Rapporteur on Housing Rights, Indian Judge, Rajindar Sachar
provides guidance into how the right to adequate housing should be approached by
firmly stating that this should not be taken to imply:
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(a) That the State is required to build housing for the entire population;

(b) That housing is to be provided free of charge by the State to all who
request it;

(¢) That the State must necessarily fulfill all aspects of this right immediately
upon assuming duties to do so;

(d) That the State should exclusively entrust either itself or the unregulated
market to ensuring this right to all; or

(¢) That this right will manifest itself in precisely the same manner in all

circumstances and locations.

Rather, in determining the legal implications of the right to adequate housing,
the Special Rapporteur has noted that a recognition of this right must be seen and

interpreted, in the most general sense, to imply:

(a) That once such obligations have been formally accepted, the State will
endeavour by all appropriate means possible to ensure everyone has access
to housing resources adequate for health, well-being and security, consistent
with other human rights;

(b) That a claim or demand can be made upon society for the provision of or
access to housing resources should a person be homeless, inadequately
housed or generally incapable of acquiring the bundle of entitlements
implicitly linked with housing rights; and

(c) That the State, directly upon assuming legal obligations, will undertake a
series of measures which indicate policy and legislative recognition of each

of the constituent aspect of the right in question.

A United Nations Expert Group Meeting on the Human Right to Adequate
Housing, held in January 1996 declared that “[aJmong the core areas of the State
role in realizing the human right to adequate housing are provision of security of

tenure, prevention (reduction) of discrimination in the housing sphere, prevention of
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illegal and mass evictions, elimination of homelessness and promotion of
participatory processes for individuals and families in need of housing. In specific
cases, the State may have to provide direct assistance, including provision of
housing units, to peopl€ affected by disasters (natural and man-made) and to the

most vulnerable groups in society”.

While it is generally the case that the State is not obliged to construct housing
for everyone who requests it on demand, laws and jurisprudence in a significant
number of States indicates that under certain circumstances, the States legally
requir to provide particular persons or groups of persons with adequate housing in
an expedient manner. To argue, therefore, that housing rights obligations never
signify the substantive provision of a home by the State to those in particular
need does not entirely correspond to practical realities. Legislation in Finland, for
instance, makes it mandatory for local government authorities to provide housing
resources for the severely handicapped under certain circumstances (Art. 8(2) Act
No. 380/1987). Further laws, including an amendment to the Child Welfare Act
(No. 683/1983), require that local government must rectify inadequate housing
conditions or, as the case may be, provide for housing when inadequate or
nonexistent housing causes the need for special child welfare or constitutes a
substantial hindrance to the rehabilitation of the child or the family. In Sweden
‘the right to a home’ which is modern, peaceful, well maintained and easily

accessible is contained in a ten year plan for housing renovation.

While the German government has stated that “In the case of homelessness,
Article 1(1), in association with Articles 20(1) and 28(1) of the Basic Law on the
principle of a social state based on the rule of law, gives rise to the homeless
person's subjective right to be allocated accommodation enabling him to lead a
dignified existence. Furthermore, the said principle obligates the state to take into
account the creation of sufficient living space when shaping the economic order
and making provisions for the general good”. In the United Kingdom, a Homeless

Persons Act requires local councils to provide accommodation to homeless families

2EE F2l2Me FAH 49



INFAITH MBI = tEE I8t SHEES

and homeless persons in priority need.

Other examples could also be given, but the important point here is that the
primary duty of the States holding relevant legal obligations is to create conditions
(legislative, administrative, regulatory, economic, social, policy and so forth) such
that all residents may benefit from and enjoy in full the entitlements connected
with the right to housing, within the shortest possible time-frame. General
Comment No. 4 attests that “while the most appropriate means for achieving the
full realization of the right to adequate housing will inevitably vary from one
State party to another, the Covenant clearly requires that each State party take

whatever steps are necessary for that purpose”.

Constitutional Recognition

Constitutions from all regions of the world, representing every major legal
system, culture, level of development, religion and economic system specifically
address State obligations relating to housing. Close to half of the world's
constitutions refer to general obligations within the housing sphere or specifically
to the right to adequate housing. If human rights intricately linked to and
indispensable for the enjoyment of housing rights are included in such an analysis,

the overwhelming majority of constitutions make reference, at least indirectly, to

housing rights.

Many constitutions contain explicit references to the individual right to adequate
housing, including Belgium, Lithuania, Portugal, Russia, Spain and within range of
State constitutions in Germany. Other constitutions suggest the general
responsibility of the State, often phrased in terms of policy considerations, to
ensure adequate housing and living conditions for all, in an environment of
equality, based on the rule of law. Such formulations are found with respect to

Finland, Netherlands, Poland, Sweden, Switzerland and Turkey.
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International debates on the desirability or effect of enshrining housing rights
provisions within national constitutional structures are characterized by a degree of
ambiguity. While a large™majority argue in support of such recognition, others
claim that the inclusion of housing rights norms within constitutions will have an
invariably negative impact upon the actual enjoyment of these rights by dwellers
and that overall housing conditions in society will decline. The Special Rapporteur
on Housing Rights suggests, quite rightly, that in order to clarify and strengthen
the right to housing, “all States proceeding with the elaboration of new, revised or
amended national Constitutions, should give due attention to including housing

rights provisions in these texts”.

Are States Required to Adopt National Legislation?

Human rights law affords States some degree of discretion as far as the
adoption of national legislation as a means of implementing international standards
is concerned. However, the Covenant on Economic, Social and Cultural Rights
obliges States to take “whatever steps are necessary” for the purposes of the full
realization of the right to adequate housing, including, but not only, the
undertaking of legislative measures. General Comment No. 4 reiterates that “the
role of legislative and administrative measures should not be underestimated”.
Therefore, although States might not be ipso facto obliged in all cases to adopt
domestic legislation giving full effect to international legal obligations, an analysis
of 'State practice and international legal perspectives on this issue suggest the
necessity of a more nuanced approach to this important issue. In fact, the
legislative regulation of matters with a direct influence on the fulfillment of
housing rights is now so widespread at the national and local levels that it may
be more appropriate to ask how, rather than if, such legislation should be

formulated.
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There are, at the same time, certainly cases where the adoption of national
legislation” would be required under international human rights law. For example,
in circumstances where existing laws are manifestly inconsistent with international
human rights texts which include housing rights, legislation must be enacted to
repeal such legislation or to create new legal rules. The Special Rapporteur on
Housing Rights addresses this issue in several of his recommendations, suggesting
that “States should seek to fully integrate the contents of General Comment No. 4
on the right to adequate housing (art. 11(1) of the Covenant on Economic, Social
and Cultural Rights) into relevant national legislative and policy domains”. He
adds that “the adoption of comprehensive national housing rights acts should be
positively contemplated by States” and that “as far as national legislation ... is
concerned, States should, at a minimum, ensure that no violations of the right to
adequate housing ... are allowed to take place”. He also recommended to States
parties to the Covenant on Economic, Social and Cultural Rights to “duly alter
any domestic laws clearly incompatible with the housing rights provisions of the

Co;,fenant, and should take it fully into account in adopting any new legislation”.

There are clearly advantages of pursuing housing issues through the process of
housing rights and subsequently codifying this right within domestic legislation.
The relative permanency of legislation as contrasted with policy decisions provides
a valuable assurance that acceptance of housing as a human right will not be

subject to the whims of differing political administrations.

Indeed, enshrining housing rights standards in national legal frameworks may be
the only manner of ensuring equitable access of adequate housing resources by
disadvantaged groups and protecting the rights of the economically marginalized
populations. The incorporation of housing rights provisions in law encourages
governmefital accountability to citizens and provides tangible substance to what are
often in practice vague international commitments by a particular State. Housing
rights legislation can act as an important incentive to ensuring substantive equality

of treatment throughout given societies, which in turn transcend purely moral or
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ethical claims to adequate housing by all people.

Implications for Housthg Rights Legislation in South Korea

As we are all well aware, South Korea is now experiencing its most turbulent
economic situation in many decades. Such periods of economic decline provide
great temptations for Governments to continue to reduce social expenditures and
withdraw even further from the housing sphere, due to ‘circumstances beyond its
control’ of force majeur(?). But it must be kept in mind by all involved - the
people, the civil servants, business and the government - that even if the economy
is bad and maybe even getting worse, this does not. in any way distinguish
housing rights duties; these remain firmly in place. Thus, the right of all to
housing which possesses security of tenure, and which is affordable, accessible,
habitable and physically adequate, in an adequate location, provided with
infrastructure and social services, and which ensures the right to everyone to
popular participation, which equally protects the rights of tenants and owners to
their housing and against arbitrary or forced eviction and the corresponding right
not to become homeless, not cease to exist when the economy takes a turn for
the worse. Indeed, it is when the going gets tough that these rights take on an
even more important status. The Government must also keep constantly in mind
that it - as all States parties to the Covenant has the minimum core obligation to
secure for everyone basic minimum levels of enjoyment of all rights in the
Covenant, including housing rights. It has further duties not to undertake
deliberately retrogressive measures such as repealing protective laws or other
programmes supporting housing rights and it is further bound to continue to
respect those civil and political norms which are so fundamental to the enjoyment

of housing rights.

The UN Committee has reiterated in its General Comment No.3 that in times

of severe resource constraints whether caused by a process of adjustment of
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economic recession, or by other factors the vulnerable members of society can and
indeed must be protected by the adoption of relatively low-cost targeted
programmes. This vital provision has, of course, immense meaning right now in
South Korea as it undergoes such unprecedented economic malaise. It is
reminiscent of the when US President Franklin Delano Roosevelt proclaimed, in
his famous Economic Bill of Rights Speech in 1944, that a “basic essential to
peace is a decent standard of living for all individual men and women and
children in all nations. Freedom from fear is eternally linked with freedom from
want .. In our day these economic truths have become accepted as self-evident.
We have accepted, so to speak, a second Bill of Rights under which a new basis
of security and prosperity can be established for all -- regardless of station, race
or creed. Among these are ... the right of everyone to a decent home”. He spoke
then, not in a time of prosperity, but at a time of economic crisis, coming on the

heels of the worst depression of this century.

It is certainly correct - both morally and perhaps even economically - to
apportion significant blame on the International Monetary Fund for imposing fiscal
and monetary policies upon the Government which are resulting in increased
homelessness and further violations of housing rights. It goes without saying, that
the IMF would have completely ignored the Government's human rights obligations

when it devised its most recent plan.

It is too easy to blame only the IMF or the state of the Asian economy
generally. What needs to occur now - here in Korea and everywhere - is to join
forces to ensure that the human rights obligations incumbent on the Government
of South Korea are complied with in full and that the Government is assisted in
making the right choices for the right reasons.

In May 1995 - well before the current economic crisis - the UN Committee on
Economic, Social and Cultural Rights examined compliance by South Korea with

its international obligations and, among many things, the Government was strongly
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encouraged to ensure that “appropriate measures should be taken in order more

effectively to guarantee the right to housing”.

It is hoped that the Government has begun taking such measures to guarantee
this right. Surely, the adoption of a national housing rights act would mark a
decisive and very positive step in the right direction. The creation of a national
housing rights standard would not only raise the stature of South Korea in the
eyes of an international community which is already so impressed by the many
achievements this country has made in the past 45 years, but may well form the
best assurance that the Government complies fully with its human rights
obligations and that the rights of all people in the country, especiaﬁy the poorest

and most vulnerable, can be secured, even now in the midst of a declining

economy.
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