35. Mme Barahona Riera demande si les dispositions du Code civil relatives aux droits

successoraux ont été modifiées et quels sont les moyens que le Ministére de 1'égalité entre les

sexes ou d'autres institutions mettent  la disposition des femmes pour que celles-ci fassent valoir

leurs droits en matiére successorale. Elle souhaiterait savoir si le plan national de lutte contre la

violence domestique a été efficace, statistiques a 1'appui, et connaitre ses effets sur la société.

dEnﬁF, quelles ont été les conséquences de la crise économique et financiére en Corée sur I'emploi
es femmes ?

36. M. PILLAY, soulignant l'attitude ambivalente de la délégation & I'égard du statut du Pacte
dans la législation interne, demande si une loi spéciale ou une loi postérieure a la ratification de
cet instrument peut déroger au Pacte, ce qui serait contraire aux obligations contractées par 1'Etat
partie. Il souhaite savoir pourquoi celui-ci n'a pas donné suite 4 la reccommandation du Comité
visant a assurer la primauté du Pacte sur les lois nationales et si les autorités coréennes comptent
prendre des mesures pour s'acquitter de leurs obligations dans ce domaine.

37. M. RATTRAY demande des précisions sur le statut exact du Pacte en droit coréen. La
délégation peut-elle notamment indiquer si les obligations découlant de cet instrument sont %
juridiquement contraignantes ou si elles ne sont considérées que comme des objectifs

souhaitables qu'il conviendrait, 4 terme, de réaliser ? Plus particuliérement, est-il possible, en
République de Corée, d'invoquer devant un tribunal une violation des dispositions des droits
énoncés dans le Pacte ? Des exemples précis peuvent-ils &tre cités, le cas échéant ? Quelle est la

nature des dispositions applicables aux travailleurs migrants ? S'agit-il de régles administratives
ou de textes de loi ?

38. M. HUNT aimerait savoir si les institutions coréennes de défense des droits de I'homme qui
doivent étre créées seront compétentes pour assurer le respect des droits économiques, sociaux et -
culturels établis par le Pacte. Il rappelle par ailleurs que conformément au Programme d'action de
la Conférence mondiale sur les droits de 'nhnomme, qui s'est tenue & Vienne en 1993, les Ftats sont
tenus de mettre en ceuvre un plan national d'action en faveur des droits de I'homme. Cela a-t-il
été fait en République de Corée ou cette tiche incombera-t-elle 2 la future commission nationale
des droits de 'homme ? .,

39. M. THAPALIA juge intéressantes les informations transmises par la délégation coréenne
mais note qu'elles différent sensiblement de celles qui émanent d'autres sources. Selon un rapport
d'Amnesty International, les demandeurs d'asile connaitraient de nombreux problémes en -
République de Corée et subiraient des pressions, voire des menaces, pour ne pas dénoncer les
mauvais traitements dont ils sont victimes. Un autre rapport, émanant du Département d'Etat
américain, affirme que les personnes d'origine chinoise nées et résidant en République de Corée
ne peuvent ni acquérir la citoyenneté coréenne ni accéder 2 la fonction publique. Ceméme
rapport fait également état de discriminations multiples contre les femmes, au sein de la famille,
au travail et dans la société en général. Qu'en est-il de ces assertions ? La délégation peut-elle
expliquer la différence constatée entre le contenu des textes de loi et la discrimination de facto &
I'égard des femmes, des handicapés et des réfugiés ? Quelles mesures concrétes le Gouvernement
a-t-il prises dans le domaine des droits économiques, sociaux et culturels depuis la présentation
du deuxiéme rapport périodique au Comité ? En outre, la délégation pourrait-elle fournirdes
données statistiques sur la violence domestique, préciser le nombre d'affaires de cette nature dont
ont été saisis les tribunaux et indiquer les délais nécessaires a leur réglement ?

40. M. CEAUSU estime que les deux principes de droit romain, 4 savoir lex posterior derogat
priori et generalibus specialia derogant, ne sont pas correctement appliqués en République de
Corée. En effet, pour qu'ils le soient, il faudrait que I'Etat partie, d'une part, déclare que le Pacte @
le statut de loi spéciale et I'emporte donc sur toutes les lois précédemment adoptées, et que, =
d'autre part, il donne l'assurance qu'aucune loi nationale relative 2 des droits visés par le Pacte né
contient de dispositions contraires & celui-ci. Ce n'est qu'a ces deux conditions que le Pacte ‘

pourrait primer la législation nationale.

41. M. Ceausu note par ailleurs que, bien que les travailleurs étrangers illégaux soient protégés
par la législation sociale et la législation du travail coréennes, ils risquent, compte tenu de leur

———

I'employé car, bien souvent, celui-ci
maticre de législation du lrta,\.a'ail?u-cl =g koo

42. M. Ceausu reléve en outre i accep raiso;

Ce : que la République de Corée i

tl;l;l:‘l;;llllltalre.‘.f, de scolariser dans les établissent}ents d'mseig?lcmenttg’rigggrg?ses mfal:zs d

it t:t“fis t;:trangcrs. Or, il convient de noter que les droits des enfants sont, indépengsa::m
g€ leurs parents, des droits erga omnes, c'est-a-dire opposables i tous, ce qui siglﬁggt

que tout Etat est dans I'obligation, dés le moment qu'il a connaissance de la présence d'un mineur

sf"l:c fg"Lt'%Pa:m;ﬁigi !uld assurer une protection et la jouissance de tous les droits prévus parle
cerrplir Les bFl" > na don, en I'espéce, pas de raisons humanitaires a invoquer * il ne faj
Obligations qu'il a contractées en vertu du Pacte oquer : il ne fait que

43. M. Ceausu demande en outre a la délégati i

T - u 1
d'asile dont la demande a été rejetée. Quittge:t-(;?s ?:
dans leur pays d'origine contre leur volonté ?

44. De l'avis de M. GRISSA, la question des travailleurs
M. GRISSA des tr étrangers sembl
%r;)rlzl;é;ng; é:;:lxx R(;épub_hqm_: de Corée. Or, 4 en juger par les chi?ﬁes dispo:jg?essir ﬁlggﬂfn ue de
g € migration nette négatif, d'environ 3 %e. Si de nombreux ressortissants ogréens
g p taﬁl et que, dans le méme temps, la population vieillit, I'Etat partie va bientdt
, a I'ins autres pays européens, faire appel 4 une main-d'oeuvre étrangére afin d'assurer

sa croissance économique. -il fai ' .
sa population ? que. Que compte-il faire pour s attaquer au probléme du vieillissement de

dg l'ﬁi mMn;REJYggt% demande  la délégation d indiquer si la commission nationale des droits
e r.i) i qil tre établie sera compétente pour traiter de la violation des droits garantis
R eliveer pn: _zl m dmm&nv;lﬂfﬁﬁmwﬂ marié étlx:i;giorégnnc se voit-il automatiquement
permi a délégation a en o u trepri.
g;cng]i:ant é];l‘uscd;t 300 personnes était légalement tenue d'plo%;er 3‘32 ﬁm .
capces. Cette disposition est-¢lle réellement appliquée et comment I'est-elle concrétement ?

46. Mme KANG (République de Corée) déclare que i eurem
ime SANG sa délégati i
questions posées par les membres du Comité. Ell?e est touteét%is 21!11 mme“{: annong :ll;};

I'Assemblée nationale coréenn : L .
nationale des droits de l'hommz -a désormais adopté la loi portant création de la Commission

La séance est levée a 18 heures.
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of the delegation of the Republic of Korea

invitati i the members of the ae
. At the invitation of the Chairperson, nbe
%é%ﬁiﬁﬂﬁéirpl_zages,_at the Committee table.
ted the delegation of the Republic of Korea to answer

 The CHAIRPERSON invited th
icmberé‘ questions from the previous meeting.

Committee

3. Ms. Kyung-Wha KANG (Republic of Korea) said that the National Assembly had the

previous day enacted legislation establishing a Human Rights Commission. The Commission

would be a wholly independent agency made up of 11 members appointed by the President, with

a term of office of three years renewable once. Its primary tasks would be to investi gate human

gghts violations, either upon request or proprio motu, and to recommend human rights policy to
overnment.

4. The Commission's jurisdiction would cover violations by government agencies or offices or
by public officials and cases of discrimination in education, employment and job training. It
would not cover legislation enacted by the National Assembly, court rulings, or cases already
investigated or under investigation by law enforcement authorities.

5. The Commission's enquiries would proceed primarily on the basis of documents, but it might
decide to question the parties directly, in which case it could hold hearings or visit premises as
required. It would have the right to request information, with the exception of State secrets and
information regarding cases currently under investigation, and anyone withholding information
would be liable to heavy fines. It could make recommendations to government offices and local
administrations and offer an opinion to the courts. It would draw up its own programme of work
and its own budget in complete independence. For administrative purposes the budget would go
through the Ministry of Justice, but the Ministry would have no right to revise the budget plan.

6. In response to Committee members' questions regarding the Covenant's status in the domestic
legal system, she said that thus far there had never been a conflict between domestic legislation
and the Covenant. The content of the latter was fully reflected in Korea's Constitution and, under
the Constitution, had the same force as domestic law. Draft legislation was always screened and
went no further if it was found to be inconsistent with international treaties, while domestic law
was interpreted by the courts in such a way as to be consistent with international law, in
accordance with Supreme Court guidelines. De facto, therefore, the Covenant outranked
domestic legislation.

7. In response to a question from Mr. Malinverni, she said that, under the Immigration Control
Act, article 2, a refugee was defined as a person covered by the Convention relating to the Status
of Refugees. Korea's policy was changing: in 2001 an Ethiopian had been given refugee status,
and many similar decisions were expected in the future. Processing time for asylum applications
was also becoming shorter. In addition, the Office of the United Nations High Commissioner for
Refugees (UNHCR) had opened an office in Seoul in April 2001, which should contribute to the
protection of refugees and asylum-seekers in Korea. Regarding appeals, under the Immigration
Control Act asylum-seekers who had been turned down by the screening committee had seven
days to file an appeal with the Ministry of Justice. Those who were denied refugee status were
not forced to go anywhere they did not wish to go.

8. In response to a question from Mr. Grissa, she said that the foreigners he had referred to were
illegal immigrants, whereas Koreans who migrated to other countries did so in accordance with
the legislation of those countries and were therefore lawful migrants. Applications for
immigration to Korea were judged according to the relevant laws, which Korea did not believe
were any more rigid than those of other countries.

9. In response to a question from Mr. Sadi, she said that human rights education in primary and
secondary schools had been strengthened under the revised curriculum implemented in 2000.
However, in order to give concrete examples, she would have to point to the human rights
element in the textbooks for many different subjects, because human rights education cut across
disciplines. Training courses for judges and law enforcement officials covered specific and
general aspects of international human rights, including women's rights, and the screening
procedure for new civil servants included a test on the Constitution.

10. In answer to a question from Mr. Thapalia, she said that the law on the acquisition of land by
foreigners had been revised in June 1998 and most of the restrictions had been lifted. In addition,
there had recently been many cases of foreigners being recruited into public service.
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11. In response to questions from Mr. Sadi and Mr. Thapalia, she said that, under the Gender
Equality Act and the Gender Discrimination Prohibition and Relief Act, it was possible for the
Government to act to correct gender discrimination in employment, education, law enforcement
and policy implementation. Victims made a complaint to the Ministry of Gender Equality,
which, if it judged that the case was indeed one of gender discrimination or sexual harassment,

helped the parties to reach an agreement or,
recommendation for compensation and resti
decision, the victim could go to court. Betw

if that was not possible, made its own
tution. If the perpetrator did not implement the
een 1999 and 2001, 353 cases had been brought to

the Ministry's attention, including 166 cases of sexual harassment and 130 cases of

discrimination in employment.

12. In response to a question from Mr. Atangana, she said

there were 63 advice centres and seven shelters nationwide, while for the victims of family

violence, there were 120 advice centres and

27 shelters nationwide. Some financial assistance

was available for victims. The perpetrators of acts of family violence were not prosecuted under

the criminal law, but courts could ban them
therapy, perform public service or undergo

again by curing the perpetrator. The perpetrato

from contact with the family or order them to seek
education. The aim was to bring the family together
1s of sexual violence, on the other hand, could be

prosecuted under the criminal law, depending on the offence.

13. In response to questions from Ms. Barahona Riera, she said the budget of the Ministry of
Gender Equality for 2001 was US$ 26.7 million, which was more than twice the amount
allocated to the former Commission on Women's Affairs. The Ministry, with a staff of 102 had a

general policy office, bureaux dealing with g ¢ omen
Gender Discrimination to receive complaints. Six other ministries

rights, and a Committee on
also had officials in charge of women's po

against sexual violence and gender discrimination, the Ministry had

ender discrimination and promotion of women's

icy. In a campaign to raise awareness of legislation

easily understood comic strip format. Family violence, for example, was now bcgmmng to be
seen as a social ill rather than a private problem and many more cases Were being reported. The

Civil Code had been revised to abolish all privileges, including inheritance privileges,
to (typically male) heads of households, and the National Assembly was considering

amendments to certain provisions that

against divorced women. The economic

crisis had not affected women in general signi cantly more than men. Measures benefiting

women laid off as a result of restructuring

included generous subsidies to companies employing

women heads of households, free retraining in order to help women acquire the skills needed to
set up their own business, and financial help in starting up a business.

14. In answer to a number of questions regarding migrant workers, she said that all who entered

Korea legally had the same labour rights as Korean nationals. Illegal migrants had no formal
coverage under labour law, except for industrial accident insurance, which, under a 1998

{ directive, all workers were entitled to irrespective of their legal status. Korea was seriously

considering Jegislati )
reduction in undocumented mi

on to introduce a work permit and visa system, which should lead to a
grant workers. In response to a question from Mr. Ceausu, she

agreed that more should probably be done to inform foreign workers, whether legal or illegal,

about their status under the law.

15. In response to a qu

described in her opening comments with regard to

estion from Mr. Kuznetsov, she said that, given the position she had
labour rights for certain civil servants, among

others, Korea was not yet ready to ratify the International Labour Organization (ILO)

i Convention concerning freedom o
{ issues and the Government's propo

£ association. The Tripartite Commission was discussing the
sals on legislation would be in line with their conclusions.

16. With regard to the ILO Convention concerning the abolition of forced labour, ILO had

inspected the situation in 1998 and made

r
i sentences with labour. For example, it had suggested that, for those who were
ce Law to do public service instead of military service, conscription should be

Military Servi

ions regarding military service and prison
allowed under the

changed to voluntary service. That would, however, have involved changes to the Military

Service Law, which wou

1d have been highly delicate given the continuing military stand-off witht

d ‘ir-'f‘.ll A

.
e
-

=

that, for the victims of sexual violence,

issued a series of booklets in

the Democratic R i )
recommendations.el:’llbllc of Korea. It had thus not been possible to implement those ILO

L%r}(‘;lrggé);:;‘ih- effcmcntytm‘h slllc said the overall proportion of disabled persons in the

e ths o P N fEmp Oyers were given many incentives, both negative and positi

300 workery did ot fck G 2 rlfed;' iy o hemor e [ companics éing fing more than_
: o Il quo ey could be fined; but i = .

would receive generous subsidies. Existing workplaces could obtain il;:terelf ﬁls:}t(rg;dlmttg,athdapcyt

to disabled workers, while . : :
Hiitowiiald bo soitatle for tll::‘:i %nllgdames could obtain low-interest loans to design a workplace

18. In response to Mr. Rattray, she said sh i cernin
: 1 Y e regretted the impressi i i
2;1; l%og;n:;;r;; fycraga;d phxlcésoplily. Decades of Govemml;nt-dﬁ)\?c]:aeg:hggvfhaﬁsﬁwn thatg
¢ on development and expansion that lacked i
%ie%c:vgﬁgﬁne dcr:docracy, respect for human rights or the rule of ?alv:flzl\?vz mgge
e verks GF enkroploy L Sl e LT et tvee. The courteyhad heaton
power, and the foreign currency reserve had fal lcv; s S e g sy
_ to some USS$ 3.9 billi
ls)ustmnpt&; cl?al:lnws eacdonomy f(t)gra; fzvlll{ :I;ys. The immediate task of J&%ﬁ?ﬁgﬁm
bcankmtwcen - ek bpcnous Godressadvemmmt alll'ld bus‘? cancellation of the negative legacies of collusion
€ Iness interests and through th
sigggdedtilm%rgdﬁtt_able corporations. When layoffs had been neccst]s%?'y tl?eorrécgl Eut])\?mt had
en or them and compensated the victims to the best of its ability.

19. Mr. SADI said that, while most States parti i assurances
ir. SADI _ : . parties gave the Commi i i
;iga;l;d 1to the dcl)imcsuc law's conformity with the Covenant, unless t:hegss:assuranecpmgccs were tmted“Irlth
ples supplied and precedents cited it was difficult for the Committee to make a fair ’
assessment. Could the delegation provide such information?

20. Mr. HUNT reiterated his earlier observation that 1
Mr. HUNT arlie the Republi apparentl
prepared a national plan of action in accordance with the 13%% V‘i;ezfx.lla( oDréct:i:lra‘:a&ion and s

Pro e of Acti i i i
insm on. If so, that task might be assigned to the new national human rights

21. Mr. MALINVERNI repeated his earlier i .
RE : X ik question as to what
received while awaiting a decision on their applications for ;ssxstance asylum-seekers

22. Mr. WIMER-ZAMBRANO asked whether the delegation could furnish an official version of

the reasons for the regional economic and ial crisi :
explain the means nsgld for its recov:ry. financial crisis, which had also affected Korea, and

23. Mr. RATTRAY asked whether the national human rights commission would be empowered

to institute proceedin .
police. - gs before the courts in respect of alleged abuses by the military and the

ggnM"_T.ELﬂtEhB said it appeared that the national human rights commission would not be

drew the dclcgaﬁonl'lsoatt:ﬁtionlg the Colmmittrl ; tsGencral’ i solélymm‘th oevliatu poktical sxgits. Eic
. p e €C's omment No.

national human rights institutions in the protection of economic, social S i nrpghlelg,fand

hoped that the country" jodi .
i S s dta?é _S next periodic report would show that those rights had been added to the

25. Ms. Kyung-Wha KANG (Republic of Ko i ion di possess
<>. Ms. Kyung-Wha KANG rea) said that the delegation di i
;I;m?;lggjcg;lcetmng the fl_l‘lhqndate of the national human rights £m$mig£(§m that it mﬁ’d

ta udicate cases of discrimination in any sphere. The authorities 1d ide i
writing the answer to Mr. Rattray's question as to whether the commissi b i
gsastlzs of alleged abuses by the military and the police. As foreMog. Maﬁs?:\?:n‘l‘i,guc:g:t’i{::,u é’:;:t
foge;lm-seel;(ers wc1l'c migrant workers and were covered by the directive for the protection of

gn workers, relating to such matters as wages and compensation for occupational accidents.




'—7

Their applicant status afforded them freedom of movement to their place of work and between
the various administrative offices; they were not detained as illegal immigrants, as technically
required. To Mr. Hunt's question concerning the establishment of a national human rights plan of
action, she replied that, while there was no overall government move to do so, work towards that
end had been undertaken at the individua. ministerial level. She agreed that it might be a task for

the national human rights commission.

26. The economic crisis had stemmed basically from previous distortions and irregularities in the
country's economic system, in which the Government had dictated banking operations, forcing
banks to conduct their affairs on the basis of political expediency rather than sound business
decisions, and resulting in their own insolvency and huge unprofitable businesses. Meanwhile,
small and medium-sized businesses had languished for lack of loans, and economic
competitiveness had declined, as had the country's international credit rating. When recession
had struck the region foreign investors, losing confidence in the country, had withdrawn their
resources, leaving the Republic of Korea with a sudden financial crisis. Having diagnosed the
root cause of the crisis, the new Government that had come to power a few months later had
undertaken the prime task of weeding out all the irregularities and corruption that had hampered
the market economy, using bold measures in the corporate and public sectors, as well as the

labour sector.

27. The authorities would take account of Mr. Sadi's recommendation regarding integration of
the Covenant into domestic law.

28. The CHAIRPERSON invited the delegation to introduce the written replies on items 8-20 of
the list of issues, covering articles 6-8.

29. Ms. Kyung-Wha KANG (Republic of Korea), introducing the written reply to item 12, added
that the problems facing the garment and shoe industry were not a direct result of the current
restructuring, but reflected a general transition of the economy from labour-intensive to
technology-intensive industries, which had long pre-dated the financial crisis and economic
restructuring. Women workers did face unemployment with the decline of those industries, in
which they were heavily concentrated. There was an upward trend in the number of women
performing irregular work, but the Ministry of Labour had a special management plan for the
employment security of dispatched and other irregular workers, through regular audits of their

main workplaces, followed by recommendations for remedial procedures when they were found

to be unjustly treated.

30. Referring to item 13, she said that the key laws on equality in the labour market were the

1999 Gender Discrimination Prohibition and Relief Act and the Equal Employment Act, revised

in 1995. Victims also had full recourse to due process of law. On item 14, she said the Minimum
Wage Act had been amended in November 2000 to extend coverage to all workplaces.

item 15, the updated statistics for 2000 and February 2001 were 163,000 and 195,000 illegal
foreign workers respectively. In connection with item 19, although more strikes were taking :
place, a larger number were lawful, reflecting the Government's efforts to guarantee union rights

to legitimate action, and a growing maturity in labour management relations. Teachers, however,

were not allowed to strike in order to prevent disruption in the classroom.

31. The CHAIRPERSON invited Committee members to put to the delegation their questions on
items 8-20.

32. Mr. RIEDEL, referring to item 12, noted that over 70 per cent of the female workforce was

employed in small firms and forced to go through subcontracting agencies. The existence of a

special management plan and regular audits was good in theory, but he wished to know whether

there was an inspectorate that actually enforced those plans, since NGO reports claimed that very
few inspections were made. While he congratulated the State party on its extensive efforts (paras.
37-40 of the report) to improve the situation of women workers, particularly regarding child-care
facilities, he would like to know if supervision was being intensified to improve women's
situation, which, as the delegation had candidly admitted, was still vastly inferior to that of men.
Given the small number of court cases, it was important to discover how the inspectorate system

was working, not only in large companies b i
» 1 ut
garment factories, which were highll;z c:exploitat:;t!f::‘)(:ol;‘1 ;?:11113? i i ey

33. Mr. TEXIER noted from the delegation' i
. Mr. TEXIER _ gation's replies th iti i 1
ratifying ILO Conventions No. 2 concerning ur;pmploy?;gi,alsf)hs?ggc:nﬂafogoo?tt?rggg l(:ttl;our

association and collective bargaining, elimination
sociati collective | A of forced labo iti i
elimination of discrimination. The Republic of Korea had failed ltl;’rzgpfyhnn?gn;f:t@ tlllttl:rsl.:bo e

34. Concerning article 6 of the Covenan
t, the country had i
some 4 per cent. How had part-time or seasonal wg-yk, whizge\f:aiv\?g; gmu;gﬁogg ll;a;gnOf

decent living, as recommended in article 7. Th gures minim
) C . The fi for 2000 sh
r»:;gsgzshwonf(USS 1.5), \\_rhlch-could not possibly suffice. Was m%mﬁ ;a e mgul?]la:‘{age
trade-mﬁoncn', or example, inflation was high or the cost of living rose? On the qugstion of 4
el G(I; sgtli]t:,t lltl tz:{:phc:rded from thfl delpgatlil;on's replies and from information supplied by
] } changed, despite the strictures contained i ittee"
S eyton n e ey e, it ki
rvants, esp chers, wer . The existing case la 1
grr'lunt';lunahzatlém of the right to strike. He had himself sgcn telcv;;igie:ll:ge: z(;‘l:u-oifl::es bein
i 'tim}; t};ut_ own by police in Korea. Even if the strikers were themselves violent, th ha% a |
Ong; nglht to strike. Many people had also been imprisoned simply for going omeﬁn strik
oo taiscalmby tth z :s; tl;‘lzt;lpmryﬁ SZOO}}.(He therefore wished to know whether strikes were seen as - |
iti es. Sure tests against the restructurin industry
political, but solely an attempt to pl:;(t)ect wgrkers' xghgits? R P

36. Mr. CEASU said that although the R i rehensive legislati
M. CEASU : ) epublic of Korea had adopted i islati
ﬁmloygxcn}, including the National Constitution, ILO Conve(z)lltaion IEI(:JI.H?OO Equ“z:‘I3 l o
o gwc:; sc:lrl lMen and quen Workers for Work of Equal Value, and the’ amended 1987
£ s thata great disparity between the wages paid to men and those paid to women. It !
employers mn&avenmn;lz“ymg l‘:tl;mn t?g? . ogiuld B e ot but,cmwhm; |
’ , Was i iti
not take legal action against the parties in violationsgf ﬂ(:;ﬂll;t‘:?ShOlﬂd Pamaiien iy

37. Quoting paragraph 36 of the report, he said tha
aragraph 3 ¢ t although employers had been
remove any discrimination against women in regard to recflhiiunel;lt, )lrJiring, wages :;gdefegemcnt |

the system in place was still inadequate. Korean legislation should allow labour inspectors and ' r

governmental authoriti i - : . il
Togislating orities to impose administrative penalties on those violating employment

38. Turning to the subject of industrial accid 1 diseases
] ' ents and occupational di i |
iﬁﬁg{‘g&g“g’aﬁr ‘;gs.“‘gl! act;l&i:hnats was pleasing butpthat the data on ngui:gomn:} gcm [ {
: . e 17 indicat t the percentage of work ith industrial di |
been falling year by year but that the number < g from ordtinser d dlt:asc:sse“s‘:s g
_ . of workers suffering from ordi i ‘
:gg;:ased ﬁ;!ogl 3.21 per cent in 1991 to 6.12 per cent in 1996. ngmt was thenc?crglgﬁtion fohlfhat
ase and had certain occupational diseases in fact been categorized as ordinary diseases? ‘

39. Mr. WIMER-ZAMBRANO said that since 1995 th i i | r
vir. ANO sai e Committee had questioned |
restrictions placed on trade union rights for teachers. Although infonnatign hat? becnu;fmvided on |




the relevant legislation, no explanation had been offered as to why the restrictions were not
lifted. Was there in fact an underlying political reason? If so, it should be brought to the surface.
In the political sphere, the most combative sector in society was represented by students and
teachers tended to be bracketed with them. Was that in fact the reason for the national trade
union restrictions imposed?

40. Mr. GRISSA requested clarification on how the Republic of Korea distinguished between
lawful and unlawful strikes. Similarly, the term "irregular workers" should be defined. In the
statistics provided reference had been made to the salaries paid to such workers, for example
those in the medical profession. Did the term "irregular" relate to the number of hours worked or
was it synonymous with the more common term "underemployed"? How many irregular
employees were there, in relation to regular employees, and how did that affect the incomes of
irregular employees?

41. Mr. MARTYNOV welcomed the fact that the Minimum Wage Act had been expanded to
cover all workplaces, in accordance with the Committee's recommendations. It would be
interesting to know whether all eligible workers actually received the minimum wage; according
to information received, only 2.1 per cent of them did so. Were any government measures taken
to enforce the Act?

42. The statistics relating to industrial accidents stopped in 1999, although, according to certain
sources, the number of occupational injuries had risen by 25 per cent and the number of deaths
by 10.3 per cent in the year 2000. Those increases had been attributed to the government's
rescinding at least 27 industrial safety rules and to the curtailment of enterprise safety
inspections. Did the Government intend to address the problem and, if so, how?

43. Mr. AHMED said that, although plentiful information had been provided on working
conditions and on employment of national and foreign workers, few or no data had been
forthcoming on agricultural workers. It was true that a population imbalance existed as a result of
the flight of workers from the countryside to urban industrial centres. What percentage of
workers remained in the countryside and, of that number, how many weie elderly? Similarly,
how many women and children were there and what percentage of workers were small plot
owners or land tenants? Did those tenants benefit from the provisions of the Minimum Wage
Act? It would also be interesting to know whether specific laws existed for agricultural workers

or whether the laws applicable to industrial workers also related to their rural counterparts. Did
agricultural workers have their own trade union and who defended their wage, social security and

health rights? In regard to agricultural techniques, was extensive or intensive farming practised?

44. As to food needs, it should be made clear whether the Republic of Korea was self-sufficient
and whether there was an adequate number of agricultural workers. Did they need to be
supplemented by foreign nationals or were foreigners employed only in industrial centres?

45. Ms. Kyung-Wha KANG (Republic of Korea) said that detailed responses to the questions on
agriculture, the right to work, the Minimum Wage Act, irregular workers, employment
discrimination laws and occupational diseases would be provided by the representatives of the
Ministry of Labour and Ministry of Gender Equality in her delegation. In response to Mr.
Wimer-Zambrano, she said that the restrictions placed on the trade union rights of teachers
should be considered in relation to the tradition whereby those workers and other public servants
were held in the highest esteem by the public. It would be very disturbing for the public to see
such officials striking and disrupting public services. Given the strength of public feeling,
restrictions were placed on the right of teachers and non-manual public servants to form trade
unions. However, the Tripartite Commission was moving towards greater readiness to accord

such rights to both groups.

46. Regarding Mr. Texier's suggestion that strikes were seen by the Government as politically
motivated and therefore considered unlawful, she said that the full rights of trade unions were
guaranteed insofar as their actions were lawful and non-violent, in accordance with the written
rules governing strikes and collective action. The treatment of strikes by the Government and
law enforcement agencies was in no way politically motivated. Further, the Government

assumed that the motivation on the part of striking workers was economic rather than political,
representing a response to the restructuring process, introducing labour market flexibility, which
had been set in motion on the basis of the consensus reached by the Tripartite Commission and
as a result of which lay-offs had occurred. As to the violent police crackdown on the strikes by
motor industry workers, that was an isolated case caused by a spur-of-the-moment reaction.
Local and high-level police chiefs had been dismissed as a result and the police brutality which
had occurred was inexcusable. It should, however, be noted that the clash had occurred after a
three-hour stand-off following which the police had been provoked by a trade-union leader.
Investigations into the matter continued. The incident had made the authorities more determined
than ever to root out violence and nurture civility and mutual respect between citizens.

47. Mr. Hae-Young CHUNG (Republic of Korea) said that, with regard to employment equality
for women and government measures to promote it, Ministry of Labour inspectors had visited
workplaces to give advice and eliminate any anxiety as to women being laid off before men. A
total of 534 workplaces had been inspected in 1999 and 793 in 2000. Such activities would be
strengthened in the future and twice-yearly inspections carried out. In order to protect the rights
of women laid off owing to restructuring, local labour offices had set up desks to receive reports
from females alleging employment discrimination. Women's organizations and NGOs had
opened a total of 10 advisory centres for employment equality throughout the country.
Workplace childcare centres had also been established with government funding.

48. In response to Mr. Ceausu's question about employment equality and differences in wage
levels for men and women, he said that the 46 local labour offices had used inspectors to
investigate cases of alleged discrimination and, where appropriate, the employers concerned had
been sanctioned. As to the statistics on industrial accidents and occupational and ordinary
diseases, more time was needed to provide an answer.

49. Although Mr. Texier had referred to the Government's failure to ratify a fundamental ILO
Convention, the Republic of Korea fully ted the Declaration on Fundamental Principles
and Rights at Work adopted by the International Labour Conference in 1998 and was committed
to abiding by basic international conventions. The ratification of the ILO Conventions relating to
forced labour and freedom of association was, however, difficult in the light of domestic
legislation. Trade-union rights for public servants were being discussed by the Tripartite
Commission and would be improved following the revision of relevant laws. As of 1997, trade
unions had been granted greater autonomy and government intervention had been reduced. Trade
unions for teachers had been allowed and national trade-union pluralism had been manifested
through the establishment of the Korean Confederation of Trade Unions. Unions were allowed to
participate in political activities and the Republic of Korea was committed to enhancing their
rights in the future. Trade union membership was a matter of free choice.

50. Unemployment statistics were calculated by the independent National Statistical Office and
were compiled in accordance with ILO standards. Where temporary and seasonal workers were
covered by such standards, they were included in the published figures.

51. In answer to Mr. Texier's question on the activities of the Labour Relations Commission, the
unfair lay-offs which had occurred were dealt with by university professors of law and industrial
relations, together with judges and attorneys.

52. Minimum wage levels were regularly revised by a minimum wage deliberation committee
including representatives of labour, employers and public interests. The distinction between
lawful and unlawful strikes was made in accordance with the law and the range of issues which
could be introduced by trade unions into collective bargaining was similarly regulated. The
introduction of any other issues was considered unlawful. The term "irregular workers" was
currently under discussion by the Tripartite Commission but it was generally taken to include
part-time and temporary workers as well as contractual employees.

53. Ms. Kyung-Wha KANG (Republic of Korea) reiterated, in regard to the police brutality
committed against striking motor industry workers, that such force was unpardonable.
Meanwhile, although an overall picture of what had happened had been obtained, the details




were still sketchy.
54. On the minimum wage, the current level stood at 410,000 won, approximately US$ 320.

55. Responding to Mr. Ahmed, she said that agriculture was a declining industry but that most
households in that sector were treated in the same way as self-employed workers in that they
were covered by the national health insurance and pension schemes and other provisions. There
were no large agricultural enterprises employing farm labourers and no foreign workers in the
agricultural sector. There was an increasing perception, however, that such workers might be
required as the national population grew older, so the introduction of a foreign workers' permit
system was being given serious consideration.

56. Mr. TEXIER welcomed Ms. Kyung-Wha Kang's condemnation as inexcusable of the recent
police brutality during strike action. Nevertheless, his impression was that such action against
trade unionists was fairly commonplace, and he urged vigilance to ensure that the concept of the
political strike was not abused. He noted that the argument advanced by the delegation, namely
the need to take account of cultural traditions and the high esteem in which teachers were held,
was identical to that criticized by the Committee in its concluding observations of 1995 as "a
wholly unacceptable basis on which to defend the excessive limitation on the freedom of
significant sectors of the Korean society to enjoy the basic right to belong to unions of their
choice". The Committee's recommendation concerning the immediate amendment of the laws
and regulations in that regard had clearly failed. He urged the Government to think through the
implications of article 8 and to ensure that progress had been made by the time of the next report.

57. Ms. Kyung-Wha KANG (Republic of Korea), while acknowledging that the action taken in
the previous five years had not met in full the recommendations made by the Committee in 1995,
was anxious to correct the impression that no progress at all had been made. A law had been
enacted to legalize teachers' unions and give them the right to collective bargaining, though
admittedly not to collective action, and the Government was working towards allowing union
activity for civil servants.

58. The CHAIRPERSON invited Committee members to comment on items 21 to 27 of the list
of issues.

59. Mr. RIEDEL welcomed the measures taken to expand and consolidate the national pension
scheme and protect the basic livelihood of the underprivileged. He wondered whether the
extension of the Industrial Accident Co; ion Insurance System and Employment Insurance
to all persons in full-time employment had been effective and what percentage of workers were
covered under those schemes. According to reports from NGOs, 44 per cent of the economically
active population were estimated to be excluded from public pension schemes. What remedial
action was the Government taking? Similarly, only 68.7 per cent of workers were covered by
Industrial Accident Co ion Insurance and only 77 per cent by Employment Insurance,
leaving a large section of the population without cover. With regard to health insurance, NGOs
had reported that co-payment by patients of medical expenses amounted to 70 per cent for
outpatient, and 47 per cent for inpatient care. Against that background, how effective was the

new medical assistance scheme and how did it relate to the National Basic Livelihood Security
Act? Since an insufficiency of labour inspectors appeared to be a factor in the high percentage
(68.7 per cent) of workplaces not contracting into the Industrial Accident Compensation
Insurance Scheme, he requested figures on the size of the inspectorate and recommended fuller
treatment of the subject in the next report.

60. Mr. PILLAY said that, according to his information, poverty in the country had worsened
and one fourth of the population was living below minimum standards; the National Basic
Livelihood Security Act was not performing efficiently to the extent that the cash benefits
provided were below the minimum cost of living and eligibility criteria were set too high; only 7
per cent of the national budget was spent on social welfare compared with 17 per cent on
defence; and social insurance did not cover temporary and part-time workers, workers in small
businesses and the self-employed. On paid maternity leave, he asked whether the Government
intended to extend the period from 60 days to 14 weeks, in accordance with the ILO Convention..

Lastly, he drew attention to two sources of information i ispari

: 0 suggesting a d
and lfcmalq birth rates. While acknowledging that some prggress l%a?i ggﬂme:‘rldtshe e
implementing the Committee's recommendations, he reminded the delegation that all the
concerns he had just raised had been expressed by the Comrmittee in 1995.

61. Ms. BARAHONA RIERA wondered about the | rkers,
_ A e number of casual i i
high percentage of women, who had not paid into a ;;%sion scheme. What vv:(;s ﬂlcirlﬁcl:::ci::l%ca

regard? Welcoming the revision of the F amily Act, she asked whether both partners had the same

rights in respect of the division of property on divorce, and whether provisions in the Act might

require amendment on account of civil implicati ich discrimi :
o or penal implications which discriminated against

62. Mr. SADI deplored the hasty treatment in the Government" i i i

Ar. S _ ent's replies of chi i
prostitution, which he felt betrayed a lack of interest and compassn;gn an(:l f;iltlag zpnl:;ll:ttl%leand
grfgvnty of the situation. He would appreciate some statistics on the scale of the problem and
Information on the root causes and how the Sexual Protection for Adolescents Act functioned.

63. Mr. RATTRAY said it was not clear to him on what basis persons became eli
assistance under the National Basic Livelihood Security Act, what cl;snstitute; tieil:m p-glfeg line
and whether the figures of US$ 166 and US$ 148 per month mentioned in the written reply to

item 21 were adequate to meet basic subsistence needs. Lastl J
of the Prevention of Domestic Violomse. At wercngend-cr 2 Ys hfa asked whether the provisions

64. Ms. Kyung-Wha KANG replying to the i i

VIS, K NG, rep! previous speaker first, said that although th
of lm Inspectors was insufficient, not least on account of the current tight Milic;ngbﬂ
general trend was upwards. The Prevention of Domestic Violence Act was not gmder-ncu’tral.

As far as she knew, no cases of viol i
future amendment of the Act. olence against men had been reported, but she did not rule out

65. The Basic Livelihood Security Act provided for a needs-based system designed

fo;‘1 the shortfall between a person's income and a minimum level of living costs uﬁme *
reflect prices and economic conditions, regardless of age and whether or not the person was
working. The average subsidy paid at the launch of the system was about 200,000 won, with
1.54 million beneficiaries, a substantial increase over the previous system.

66. Mr. Suk-Kya LEE added that there were two opposing views on the selecti iteri
beneficiaries: the unions and non-governmental organizations thought scleceégnmw: ttznoas{l?igt
and benefits too low; Industry associations thought the minimum cost of living was too high
compared with the minimum wage and could act as a deterrent to work. After extensive
consultation, the Government had set the eligibility criterion at a monthly income of less than
9§0,900'w0n and assets of less than 34 million won. The Government was committed to
eliminating any loopholes in the system which might leave people in need and unprotected.

67. Ms. Kyung-Wha KANG, replying to the question i

_ 4 X ) put by Mr. Sadi, stressed that the
Government fully realized the gravity of the problem of chiylvd abuse and prostitution. Children
were protected by the Criminal Code, the Child Welfare Act and the Sexual Protection for
Adolescents Act. In addition to punishment under the law, personal information on the
perpetrators was now disclosed as a deterrent. An emergency call service was in operation. The

police were obliged by law to respond to the report of a crime i :
medical treatment and protection.po cport ot a crime immediately and to arrange for

The meeting rose at 1 p.m.
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1. Sur I'invitation du Président, la délégation coréenne reprend place a la table du Comité.

2. Le PRESIDENT invite la délégation coréenne a répondre aux questions laissées en suspens &
la séance précédente.

3. Mme KANG (République de Corée), répondant a plusieurs questions, sur les compétences de
la Commission nationale des droits de I'homme, confirme que celle-ci est habilitée 2 mener des
enquétes sur les cas de violation des droits de 'homme commises par des membres des services
de police et des forces armées. Par ailleurs, elle précise que, contrairement a l'information donnée
au cours de la séance précédente, la loi sur la répression de la violence sexuelle vise
principalement les femmes tandis que la loi sur la prévention de la violence familiale vise tous
les membres de la famille, c'est-a-dire les conjoints, les enfants, les personnes agées, etc.
Toutefois, les foyers d'accueil temporaire mis en place en application de ces textes n'ont encore
jamais accueilli de victimes de sexe masculin. En ce qui concerne les effectifs des secteurs
agricole et forestier, Mme Kang estime & 2,2 millions le nombre de personnes qui bénéficient de
la:_b méme protection sociale et des mémes droits que les travailleurs indépendants des zones
urbaines.

4. En ce qui conceme le divorce, Mme Kang précise que, selon une jurisprudence récente,
I'épouse se voit accorder 30 % des biens acquis au cours du mariage. Quant a la montée du taux
de divorce, elle s'explique peut-étre par I'amélioration de la condition féminine et 'augmentation
du pouvoir économique des femmes. En effet, la femme coréenne d'aujourd'hui, grice a son
indépendance financiére, n'hésite plus a sortir d'une union matrimoniale qui ne la satisfait plus.
S'agissant du congé de matemnité, le Gouvernement négocie avec toutes les parties prenantes pour
porter sa durée de 60 & 90 jours avec paiement du salaire intégral. Méme si ces négociations
aboutissent, cette durée restera inférieure aux 14 semaines recommandées dans la Convention
révisée de I'OIT sur la protection de la maternité, ce qui signifie que le Gouvernement coréen
n'est pas encore en mesure de ratifier cet instrument. Mme Kang reconnait avec les membres du
Comité que la pratique consistant A identifier le sexe des foetus conduit & des avortements non
médicalisés et est responsable d'un taux élevé de mortalité maternelle. Le Gouvernement tente
donc d'y mettre fin en interdisant au personnel médical de pratiquer ce type d'examen, mais il n'a
ni les moyens financiers ni les ressources humaines pour surveiller toutes les cliniques du pays.

5. Mme LEE (République de Corée) ajoute que I'élimination de cette pratique passe sans doute
par un changement de mentalité chez les Coréens. C'est pourquoi le Ministére de I'égalité entre
les sexes a formulé une politique dont les deux axes principaux sont I'éducation et la
sensibilisation. Dans le domaine éducatif, il encourage une formation non sexiste des agents de
I'Etat, des fonctionnaires de police et des enseignants. Quant aux programmes de sensibilisation 4
la problématique de la parité des sexes, ils sont présents dans toutes les manifestations sportives
et culturelles qui marquent la semaine de la femme, organisée tous les ans du ler au 7 juillet.

6. Mme KANG (République de Corée) reconnait que la prostitution et I'exploitation sexuelle des
enfants constituent des problémes d'une gravité croissante, qu'il faut peut-&tre mettre sur le
compte des penchants matérialistes de la nouvelle société coréenne et du développement de
I'Internet. Pour y faire face, les autorités ont promulgué, en I'an 2000, la loi sur la prévention de
I'exploitation sexuelle des jeunes, qui prévoit, pour les auteurs d'actes de cette nature, de lourdes
peines et la divulgation de leur identité, et pour les victimes, des programmes spécifiques
d'orientation et de réadaptation. En outre, une commission dépendant directement du Premier
Ministre a été créée et chargée de la lutte contre ce phénomene et de la protection de jeunes.
Répondant 4 la question de savoir si le Gouvernement saisit les tribunaux en cas de
discrimination sexuelle, Mme Kang précise que selon le droit coréen, il appartient a la personne
qui s'estime victime de cette discrimination d'intenter une action en justice. Le rble du
Gouvernement se limite 4 une aide juridictionnelle moyennant le versement d'une somme:
modique.

7. M. Hae-young CHUNG (République de Corée) précise que I'affiliation a I'assurance contre les

accidents du travail et au systéme de garantie de I'emploi est obligatoire, depuis le ler juillet




r——————-——-—————

2000, pour les salariés de toutes les entreprises, quelle que soit leur taille. 11 est intéressant de
noter que I'employé victime d'un accident du travail ou d'une maladie professionnelle pergoit

systématiquement toutes les prestations auxquelles il a droit méme si son employeur ne s'est pas
acquitté de ses cotisations. Quant au systéme de garantie de I'emploi, il comprend trois volets, a
ionnen.ent des aptitudes professionnelles et

le plan de sécurité de I'emploi. Sur les 8,7 millions d'employés des entreprises de toutes tailles,
un taux de 77 %. Certes, les taux d'affiliation restent

savoir I'assurance chdmage, le programme de

6,7 millions y sont affiliés, ce qui représente
faibles parmi les petites entreprises comptant de un a quatre employés, mais des améliorations
sont attendues depuis que le Gouvernement a renforcé les effectifs des services chargés de la

collecte des cotisations auprés des entreprises.

8. M. LEE (République de Corée) reconnait que la part des frais médicaux a la charge de I'assuré

coréen est élevée par rapport a ce qu'elle est pour les assurés des autres pays membres de
I'OCDE. 11 tient toutefois a souligner que le montant de la prime versée par l'assuré coréen est
modique : 3,4 % du revenu mensuel dans le cas des salari€s et 35 000 won par mois pour les

travailleurs indépendants. Selon les chiffres de I'an 2000, la franchise comrespond a 25 % des frais

d'hospitalisation et & 61 % du cofit total des services ambulatoires.

9. Mme KANG (République de Corée) dit que le budget de la sécurité sociale peut paraitre faible =

comparé  celui de la défense. Il ne faut cependant pas oublier que la situation qui prévaut dans la
¢ au PIB, le budget

de la sécurité sociale est en constante augmentation, s'établissant & un peu plus de 11 % en 1998,
En ce qui concerne le régime national des

péninsule coréenne nécessite des dépenses militaires élevées. Cela dit,

malgré la grave crise financiére qu'a connue le pays.
retraites, 16,6 millions de personnes, soit 60 % de la population active dgée de 16 & 60 ans, y
étaient affiliées en I'an 2000. Des efforts restent A faire pour améliorer la couverture parmi les

travailleurs indépendants qui, probablement en raison de la crise économique, n'acquittent pas
du salaire minimum, il est aujourd'hui de 410 000 won et il
ployés dont le contrat de travail a été

toujours leurs cotisations. S'agissant
doit étre versé 2 tous les travailleurs, a I'exception des em
signé avant l'entrée en vigueur de ce nouveau salaire minimum. Enfin, Mme Kang précise les
conditions régissant les licenciements : ceux-ci ne
notification doit étre faite 60 jours  I'avance. Depui
réguliére du nombre des travailleurs licenciés.

s 1998, on constate une baisse lente mais

10. M. WIMER ZAMBRANO, citant le paragraphe 143 du rapport, demande des précisions sur

la politique suivie par le Gouvernement coréen pour lutter contre la prostitution et insérer les
anciennes prostituées. Quel est le cadre juridique qui régit I'exercice de la prostitution ?

11. M. CEAUSU, prenant note que 16 600 000 personnes

automatiquement assurés avec leurs parents.

Articles 11 et 12

12. Le PRESIDENT invite la délégation coréenne & répondre aux questions posées dans la liste

des points 2 traiter au sujet des articles 11 et 12.

13. Mme KANG (République de Corée) répond
faibles revenus qui vivent en dessous du seuil de

14. Concernant les expulsions, Mme Kang confirme que, conformément & ce qui est dit au

paragraphe 225 du rapport, aucune personne ne peut étre expulsée sans
d'étre relogée ou d'étre indemnisée de maniére adéquate. 11 existe dans le pays 152 centres
d'hébergement temporaire de sans-abri qui fournissent de la nourriture et des vétements,
prodiguent des soins de santé physique et mentale,
mettent en ceuvre des programmes de réinsertion.

15. Le programme en faveur des groupes cibles évoqué au paragraphe 223 du rapport a été

abandonné en raison de l'instauration d'un nouveau systéme d'aide sociale,
satisfaction des besoins essentiels,

doivent étre décidés qu'en dernier recours et la

! agées de 16 a 60 ans sont couvertes par
le systéme d'assurance maladie coréen, souhaite savoir si les enfants de moins de 16 ans sont

que ce sont en fait 40 % des personnes ayant de
la pauvreté et non 40 % de la population totale.

se voir offrir la possibilité

notamment aux personnes handicapées, et

destiné a garantir la
qui couvre aussi les anciens bénéficiaires du programme, 3
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savoir les personnes qui ne sont pas aptes a travailler.

16. Enfin, au sujet de I'assistance médical '
A t d : ¢ dont bénéficient les réfugié g préci
les demandeurs d'asile travaillent et bénéficient donc de la méme pr%igz’ti]:g::ulégﬁg ;i(;lz:tque

accordée aux autres travailleurs. C' . R >
en place des centres d'accueil. C'est pourquoi les autorités n'ont pas jugé nécessaire de mettre

17. M. PILLAY demande des éclaircissements a la délégati i

_ Y ' I on sur la i
gggt gl(l) Ezt questnott;ians I'Observation générale No 7 dugétc])mité. Selc()lllil f:stlertmnoq (i:s&so?gg;ﬂ::a%n:ns
o gouy gme;rlncl;l es (ONG), 1a loi sur la rénovation urbaine ne s'appliquerait pas aux locataires
ok eg ments sont démolls par des promoteurs privés. En outre, le tableau reproduit dans
rlogtes temporsirement ou indemlaton, Do merbe momen Balsec, Setics 29 000 ont ¢
dont elles estiment le nombre a 5 000 ne. soctm ccillis 4 o b 7 e
Elles contestent aussi les chiffres donnés v o d'hmébcrgement.

SSi j par la délégation concernant les bénéficiai
nouveau systéme d'aide sociale. Constatant que le loyer représen 9 épens 5
menages, M. Pillay demande s'il existe des lo e'..mel;k?f a lr:p et T s s KeAmlowilos
gﬁiéégtznop illustre par des exemples la situatiogn du logen::ell:(:::rel:1 33336}33 :::r]h e qﬁe .
prises par le Gouvernement pour remédier a ce probléme . e

18. M. MALINVERNI, prenant note 'applicati
LN VERNI, que I'application du systéme d i i
fct;&;leg;gsﬁgeg%rg;g; aux g:mandcurs dl'asile, est basée sur {e mdéﬁg?mlﬂggde si
X aires de pays avec lesquels aucun accord bilatéral n'a été si ecoi
aide sous une forme ou sous une autre. Il cite n IR I gpEvent i
el L re. otamment le cas d'un demandeur d'asil
ressortissant du Myanmar qui souffrirait d'une maladie rénal meur i s
assistance de la part du Gouvernement coréen fmcre f: o oodide s o
souhaiterait en outre avoir des inf i Plac llabow? o ot Somets et 1)
Blaut-Conmiestrist pom e pifl gcz%%nﬁsfur la co; ration du Gouvernement coréen avec le

19. Concernant le remboursement des frais médi i idi
: . _ Icdicaux, M. Malinverni dit que, selon d
i mpait e sos s g cn ke pr e el 1l dmde e
: ers, don ient i
;’f: par le secteur public. Une telle disproportion a-t-elle:les m:?deiélcf: m ll':ooés mmp;ﬁset 9
ospitaliers ? Quelle est la part du budget affecté a la santé, & I'exclusion des assurances

sociales ? i-ci, d" ines i i i
o :sl : S%.alm-c:, d'aprés certaines informations, serait extrémement faible et aurait baissé de

20. M. TEXIER, rappelant 'Observation générale No 7 iterai i

procédurég gume lors d'expulsions col_lechgves. Y a-t-il c’oiocertauuhmt:’;g!;fr:rl’;r gx;ﬂemq::lla

gnc_:el:?nE ? Dans le cas d'expulsions individuelles, y a-t-il négociation ? Les tribunaux sont-ils

= sis ? Enfin, M. Texier demande quel est le nombre des sans-abri. Ces derniers bénéficient-ils
une protection légale ? Quelles mesures spécifiques sont prises pour les loger ?

21. M. THAPALIA demande un co i i i i
M. THAPALIA in complément d'information sur plusieurs points. Quels sont, en
dC:If::JFBl facteurs ';:le vulnérabilité a la pauvreté ? Quelle est la proportio:fge tquuailleurs a;’ant
vy tEbzseve.nus ? Quel est le coit minimum de la vie ? M. Thapalia souhaiterait en outre avoir
g onnees, si possible ventilées par sexe et par nationalité, sur les revenus des groupes
avorises et savoir pourquoi le nombre de bénéficiaires du systéme d'aide sociale destiné a

garantir la satisfaction des besoins essentiels a été multiplié par trois entre 1999 et 2000.

22. M. CEAUSU demande des éclaircissements sur |
M. CEAUSU e nombre de ménages coréens, les chi

i s pargap 55 G pper e concorlnt et it g 53

. ¢, 11 vou savoir en quoi consiste le pro e de prévention d :
sida. Quelles sont les modalités de dépista, iti o o

4 nt les mod ge des séropositifs ? Des mesures sont-ell

prévenir toute discrimination contre les malades ? Que font les autorités pour lutter gglftlrjes?: o
tabagisme, en particulier chez les enfants d'age scolaire ?

23. Constatant que l'assurance médicale iti épenses
: ) représente plus de la moitié des d d
publique, M. Ceausu demande si les tarifs des soins pratiqués et les honoraires des rflgdag::?ns sont




[

controlés. Etant donné qu'ils doivent prendre en charge une partie des dépenses médicales, les

patients n'hésitent-ils pas A consulter un médecin ou a se faire hospitaliser ?

24. M. WIMER ZAMBRANO souhaite avoir des précisions sur le type de campagne de
prévention mence dans le cadre du programme de lutte contre le sida. Concernant l'avort

demande si la 1égis
sein de la société et du Gouvernement ?

25. S'agissant du droit I'éducation, M. Wimer Zambrano demande si les autorités garantissent
i %1s soient en situation réguliére ou irréguliére, l'acces a l'enseignement

aux fils d'immigrants, qu
primaire et selon quelles modalités.

26. Mme BONOAN-DANDAN prend la
preidence.

27. M. ATANGANA souhaite savoir si les malades atteints du sida sont soignés gratuitement ou
:e du coiit de leur traitement. Il demande en outre si un centre
i mis en place en 2000. Enfin, il voudrait connaitre les mesures
l'endémie de 1&pre qui sévit dans les régions reculées.

28. M. RIEDEL souhaite avoir des précisions sur la fourniture d
conformément 2 I'Qbservation générale No 14 (E/C.12/2000/4),
fondamentale de I'Etat partie. Concernant les dépenses de santé publiq

raisons de l'augmentation considérable des dépenses d'assurance et d'aide médicales ainsi que de

la baisse sensible de la part allouée non seulement aux depenses de santé, mais aussi a
l'alimentation et aux médicaments.

29. Citant le paragraphe 269 du rapport relatif A la santé mentale,
administre les centres de soits communautaires et
patients. Existe-t-il des organismes de contrdle ?Les

30. Mme KANG (République de Corée) répond que les dépenses de santé publique sont passées

de 1,8 milliard de dollars en 1998 a 2,5 milliards en 2000 car de nombreux Coréens affiliés au

régime de protection sociale ont connu de graves difficultés financiéres suite a la crise asiatique
4 leur venir en aide. Actuellement, 20 %

des frais médicaux et d'hospitalisation sont 2 1a charge du patient, ce qui est raisonnable compte

de 1997. Les pouvoirs publics ont, en
tenu de la situation économique du pays.

31. Pour ce qui
ouvert depuis peu prés

ruraux, dont le nombre est en constante augmentaty

immigrants car ceux-ci sont bien souvent soi

pas de centres médicaux particuliers pour les immi
sur leur lieu de travail.

32. S'agiss
du virus, dont 162 femmes. Depuis, 52 sont
les traitements, couverts par le systéme d'assurance

Pour tenter d'enrayer la progression du

cours d'éducation sexuelle sont désormais

nombreuses campagnes
la santé sur cette maladie.

33, Passant & la question de la prostitution, Mme Kang
République de Corée et réprimée par le Code pénal. La

lation civile et pénale a évolué. Quelles sont les tendances qui se font jour au

e médicaments essentiels qui,

constitue une obligation
ue, il voudrait connaitre les

M. Riedel souhaite savoir qui

qui décide des modalités de traitement des
tribunaux sont-ils saisis en cas de conflit ?

est du traitement du cancer, un centre, géré et financé par I'Etat, est en effet
de Séoul. Tous les districts administratifs disposent par ailleurs de
registres recensant les lépreux. Ceux-ci regoivent des soins médicaux gratuits et peuvent

g1

demander a étre transférés dans des centres spécialisés s'ils le souhaitent. Quant aux médics
essentiels, ils sont distribués gratuitement ou a des prix trés bas aux centres de santé publics .
ion. Enfin, la République de Corée ne dispose

ant du VIH/sida, la République de Corée comptait, en 2000, 1 280 personnes atteintes
décédées. Les tests de dépistage sont gratuits mais
maladie, demeurent & la charge du patient.
mal, une loi a été adoptée en novembre 1997 : ellea
notamment institué un systéme d'enregistrement obligatoire des personnes séropositives. Des

i 3 tous les niveaux d'enseignement etde -
d'information et de sensibilisation ont été organisées par le Ministére dé

explique que cette activité est illégale en
législation en vigueur dans ce domaine

devrait toutefois étr emm vren
O1s €tre amendée afin d'assurer un i i
ce commerce illicite et de favoriser leur réinsertcigecliﬁsuﬁ gg‘t_g:ttsmn aux gL .

34. Enfin, s'agissant des expulsions, Mme Kang déclare ne pas avoir connai de
ssance de cas de

la délégation de cas précis dont il a eu connaissance ?
Articles 13, 14 et 15 du Pacte

35. La PRESIDENTE invit :
detoitd e la délégation coréenne a répondre aux questions 35 4 38 de la liste

36. S'agissant du droit a I'éducati
i cation, Mme KANG i

nCSt " — e l 3

fardegzs eiltll?éc;‘liﬁcﬂanﬁsm d'assurer I'entiére granu_(tlé{%%ult')mlquggtlilengﬁcm) cxp]dlqa;.lrcc que son pays

ferait peser sur ement lourd, environ 3,4 milliards de dollars E.-U. par an, SIS Sy oo

en subventionnant notamm natlem ?;aléel. (L{e EOUVemement a donc opté pour el tcmlleh%ogmdlmqueu

droits de 'hnomme fait parti es des enfants de familles 2 faibl D e
A partie des programmes d'ensei A2 faible revenu. L'éducation aux

un principe général qui est inscrit dans les programm%g d'&ﬁg “m“l e et !:‘;c;‘ndmm let constitue

i trascolaires.

37. Passant a la censure, Mme Kang indi
2ok ure, indique que le Go
E:;;;%Té ?lgtl(lén: activité culturelle ou éducative. Un Coul‘lr:x?:g ;1:)131::0 rr?xﬂo? ccﬂsmm’ :n
indépendant, i cst chargé o cment du Conseil d'éthique. Organe o goirvernan a
it ot 1 apri: liqﬁir dunmmsystangfi cox:tcngii des différents mectaclé ﬁ‘{mS, dig:;lsgctt

: e classificati i vi .
et les jeunes contre des messages ou des images & camr:.c.ll tqc‘:reu1 ?iﬁ:nmwp%c:nﬂogr@mﬁﬁ i

38. M. HUNT remarque qu'il ili
. HUNT > quil y a un net ‘ensei

E:g))}le‘:;n cgu:! t1;seprésenteram:ut 4,4 % du Pmdmg:s?m m&oumm@@mt
by %iyls, In};embres de I'OCDE, et les dépenses de I'Etat aﬁ'ectéesne a I'cncnan1t 'mfgnem&lm i
B pl’us’ selo; e soit un chiffre trés supérieur a la moyenne des pays membres 'OCDEIlt
l'cnseig;xmnt mrappou;t de la Commission nationale coréenne pour l'UYI:ESCO I - d
rblie o Rdégl lique de Corée résiderait dans le financement insuffi t g pmmbléme 5
Sk st rrfnés t déficient et contraindrait les parents a scolariser leurssa;tfazts
et gt e\;{ ! M. Hunt estime que ce déséquilibre peut porter préjudice Mdan;des
oeriricecsal yiy pgdlque peut-étre pourquoi le pourcentage d'étudiantes dans le:“;abhssemen'
it o eur est inférieur A celui des hommes. Notant en outre que les frais .
oron.tink ks universités ont considérablement augmenté depuis utg
kR Pacgtc ql;li’ rt;g:mt de s:\qulr comment I'Etat partie concilie wtt:al réa?il:éesa:gcn ﬁ,ﬂze
e ' ecommande l'instauration progressiv i 'ensei

périeur. L'Etat partie affirme en outre que l'éd?xcation au; gﬁ;?m%?%gggeﬁlm?;

programme officiel d'ensei s :
dans ce domaine ? nseignement, mais les enseignants regoivent-ils une formation spécialisée

39. M. MARCHAN ROMER -
glilléhai}e_ﬁﬁ{llénairlége la cﬁ&?‘;fgﬁ.gﬁ: ;?elﬁi_épubique de Corée ait déclaré le nouveau
nztf:n‘zl:lt;eipt. Il souhaitel savoir si le Gouvcmemc:t?ntend mz:?c?;t:nipopulgﬁon autour
de pluralismctleuecgiﬁpu Fiam contraire I'intention de I'élargir a d'autres cult:r;u gla:seau i
cette vaste enn-epris;rersahté' Quoi qu'il en soit, le Gouvernement a-t-il fait en sorte d'as.«mc“Il ier
handicapés, les Persomels&sglv?m m ?:SMMIﬁ&Ia société, tels que les femmes, les il
a-t-elle Zones rec ou encore les minori :

prévu de lancer un programme de réunification culturelle ze? lg%rg}rgeté;ﬁm ';a s

40. M. Marchan Romero signal
: e que le Fonds pour la i
génig?tr?lg s d'appuyer les activités de g%aﬁonmﬁoﬁ“naﬂ: gglng:rg:st gtes e
grotection s'étend-e?ﬁeiptﬁs(:g?uﬁgt?oﬁgeﬁwﬁgn'mme O ot paﬁlegxenf:m
5fici ) } -ci doivent-i : %
énéficier de l'aide et de la protection du Fonds ? M. Maincﬁ ﬁ?&ﬁiﬁﬁ?ﬁu‘éﬁi‘?ﬁﬁ“ﬁ
ir s'i




its d" g ive, s'il s'applique
existe un régime effectif de protection des droits ;1 é;uteur, et, dans I'affirmative, s'1l sappiiq
également aux artistes des régions rurales et reculces.

; dit ne pas exercer, en principe, sur le: I e
gcliusa;tiigo Hv;gilr_ggte toutct%is l'existence d'un systéme de classification applic

i istes

1 insi qu' tacles auxquels participent des artis

i idéo et aux disques ainsi qu'aux Spec Ly e
thlr);:g;:'.;g::stt;elﬁl g't:ntgr?sgent 3 un public jeune. M. Marchan Romero déplore l'exis critéres

i isti idére que ceux-Cl
' i -on des différentes ceuvres artistiques €t consi
gzﬁogiﬂst?‘eufn?r:l;sﬁggg?ll'lex;:ession des artistes. La délégation peut-elle donner un

complément d'information a ce sujet 7

de censure sur les activités culturelles et { |

¥

'ensei imai "obligatoire et
TTRA uelle mesure l'enseignement primaire est 00ga%

pe g "F"'t)', s:n‘:tlﬁﬁf :ﬁsetgs de l'article 13.2 a) du Pacte. La g:iamltél :ii;s cgflcéﬂuxf:t
accessible gratul mé:vaut la Corée comprend-elle la fourniture des manucts xndairc e
primaire dont si’ E:s frais d'inscription ? Pour ce qui est de 1 ?nsqlgemmmscoméqueﬁce o,
= un_lquemeri ité ne soient pas pris en charge par I'Etat n a-t-il pas po o g
e scc; s lus démunies ? Enfin, il semble que l'cr:sclgr_lement SItlpupérieur n -
les pcr:c:imes t:;? rivé, qui draine 96,6 % des é_lév&s'de I'enseignemen en:ent : 'eurmsemble
Syl uSs';cdcs gtudia’nts fréquentant l'université. L accésa | ense&gn ntracterupénun by
flgxl: ggmd;e de la situation financiére et de la p;is;blhr}é cl?:s 1::?111es ep zm e n e -

i ! use dans ce domaine entre les ; ernem
g:?el;:clilﬁ %l;:r}diccageic n‘l;gures pour lutter contre ce phénoméne ?

i \ i jeur jouissent

gl s craph s ?“lq?déﬂfﬁ;“iﬁf?ﬁfﬁlmﬁm qoalité
une § ’ ie, se demande sl le : ———y :

gl?rnﬁinﬂd:ﬁiu;%?g%mdiams diplémés possédent, 2 leur sortie, un bon niv études

MARTYN nstatan Gouvern idé d'i i t la

ement a décidé d'instaurer progressivemen
s Mté d Fénselg?lg;nzt seoontdgi‘;z l?iem::de ¢'il s'est fixé un délai pour la réalisation de cet
tuité de ;

objectif et s'il a I'obligation d'en rendre compte.

Martyn isati isine 100 % dans I'enseignement
ici le taux de scolarisation avoisine | .
:gml:daxre ce q£v§ m cﬁeu;ourccntagtl:, est _excellmt. Quelle %mfgé aeililo;wmh-e?le

Y t] % % i ! :
mﬁgﬂomaﬁ;ts-gll: %:;hnig; des mfi?res et indiquer le nombre d éleves par classe
d:ns les zones urbaines et rurales ?

WIMER ZAMBRAN i accordée aux langues régionales

demande quelle importance est e g

:t& h"I.cu1'itairtrsR::lans le pays. gont—elle en;leignées 3 I'école ? Enfin, existe-t-il un programm pour
min

la préservation de ces langues ?

%1 n'exi dans ays de langue
47. Mme KANG (République dgigorfc) rép{’;d qu ?1 n'existe E:sgions :: :oElt);:as sufﬁsax;lmem
: oritaire et que les quelques dialectes par dans certaines Jenseignement
gllg;gllés de ?;cll:r?gue: gar.ionale pour envisager de créer des programmes d'€nsel ement a part.

i loi sur la sécurité
i ique de Corée est consciente que la loi i
posoh. g dga::smceﬂmnsm I:al: ég;k:sltllqtuu:r une entrave 2 la liberté d'expres - :L(:)r;tet ala hbel‘téLe
Taprese %'cg; v lar.’luelle I T oy pourdg:;s% on ne peut pas abolir
s t estime toutefois que la Corée étant toujours un pa_)t(sun e O 1o violation 868
?;z:vg?;ﬁ?ment e i cn&g&la:l;zrv?;: l}gasnosl l'intgrvalle, il a publié en 1998
i vernement envisage . Dans I'n sy
gﬁl%gﬁilso gr%zhl:e?glﬁn interdisent aux responsables de I'application des lo1

librement la loi sur la sécurité nationale. o
et le nombre d'éleéves
49. Pour ce qui est du rapport entre le nombre de professeurs el

indi ue les zones rurales ne sont ab: ;
:lté;d:ns lfasggsm%%gnc::ﬁﬂMﬁeE%E?ﬁgilquﬁve qu'il n'y ait pas suffisamment d'éléves et quq‘
van ) !

des écoles doivent fermer.

50. A la question relative au degré de compétences des enseignants, Mme Kang répond que ces
derniers doivent étre en possession d'un diplome délivré par un centre de formation des maitres
qui atteste qu'ils ont les connaissances et le niveau pédarogique requis pour enseigner. Le
Gouvernement veille en outre a la qualité de I'enseignement en révisant et en mettant  jour
réguliérement les programmes scolaires.

51. En matiére d'acces a I'enseignement supérieur, Mme Kang dit que la sélection se fait non pas
sur des criteres financiers mais en tenant compte du niveau de connaissances, le systéme éducatif
coréen étant effectivement trés compétitif a cet égard. Selon elle, toute personne admise a
l'université est préte a s'endetter pour poursuivre ses études. Elle explique ensuite que la hausse
des frais d'inscription  I'université n'est que le reflet du taux d'inflation. Pour ce qui est de
I'enseignement universitaire, 1'Etat n'intervient aucunement dans la formulation des programmes
et c'est aux universités elles-mémes, qui jouissent d'une grande autonomie, qu'il incombe de
décider de la qualité de I'enseignement qu'elles entendent dispenser  leurs étudiants.

52. S'agissant de l'instauration progressive de la gratuité de I'enseignement secondaire, Mme
Kang rappelle que cette mesure ne concerne encore uniquement que le premier cycle dans les
zones reculées et les iles. Dix-neuf pour cent des établissements visés bénéficient déjadela
gratuité qui devrait étre étendue  l'ensemble du pays d'ici 2 2004. Mme Kang reconnait que la
gratuité dans le deuxiéme cycle est elle aussi souhaitable mais, dans l'attente de pouvoir
l'instaurer, le Gouvernement a déja mis en place un systéme d'aide sociale par lequel il prend en
charge les frais de scolarité des éléves issus de milieux défavorisés afin que ceux-ci ne soient pas
exclus du systéme. A la question de savoir si I'enseignement primaire est entiérement gratuit,
Mme Kang répond que les manuels scolaires sont distribués gratuitement et que seule une petite
participation aux frais de cantine est demandée aux familles. En outre, dans le cadre du systéme

d'aide sociale susmentionné, le Gouvernement prend en charge les repas des €léves issus des
familles les plus démunies.

53. A la question de savoir si les petites filles puis les adolescentes sont désavantagées en matiére
d'acces a I'éducation, Mme Kang fournit des chiffres qui tendent a prouver que tel n'est pas le
cas: les taux de scolarisation des filles sont quasiment identiques a ceux des gargons, et ce, a tous
les niveaux d'enseignement. Bien sfr, il arrive encore que des familles a revenu modeste
privilégient I'éducation de leurs fils 4 celle de leurs filles mais, d'une maniére générale, les
statistiques ne révélent pas de différences significatives entre garcons et filles. Mme Kang
souligne que son pays prend en compte I'article 13 du Pacte lors de I'élaboration de ses politiques
de I'éducation. Enfin, elle indique que les programmes de remise  niveau des enseignants

comportent une composante "droits de I'homme" et qu'un enseignement portant sur les droits de
I'homme est dispensé aux enfants.

54. Mme Kang assure les membres du Comité que son pays fournira ultérieurement un
complément d'information sur la stratégie culturelle adoptée par la République de Corée et sur la
question d'un éventuel rapprochement culturel avec la Corée du Nord. Elle précise toutefois que
I''dée d'un "Millénaire de la culture" traduit une volonté d'encourager le pluralisme, la tolérance
et la diversité. L'article 22 de la Constitution coréenne stipule que "les droits des auteurs,
inventeurs, scientifiques, ingénieurs et artistes sont protégés par la loi". A cette fin, 1a République
de Corée a adopté une loi sur le droit d'auteur qui prévoit la possibilité pour I'Etat de rendre une
ordonnance afin d'empécher ou de faire cesser toute atteinte aux droits d'auteur. La loi prévoit en

outre que des indemnités peuvent étre accordées par décision judiciaire et que les coupables
s'exposent 4 des sanctions.

55. Quant au Bureau chargé de la classification des ceuvres audiovisuelles, il a pour mission de
veiller  ce que les enfants ne voient pas de scénes trop violentes ou  caractére pornographique.
I lui incombe donc d'appliquer les critéres de classification, qui peuvent, il est vrai, étre
empreints de subjectivité et entraver la liberté d'expression.

56. En conclusion, Mme Kang se félicite du débat constructif auquel a donné lieu I'examen du

deuxiéme rapport périodique de son pays et assure les membres du Comité qu'elle fera part des
commentaires et des observations qu'ils ont formulés a cette occasion.




?*—

ie la délégation de la République de Corée et déclare que le Comité

57. La PRESIDENTE remerc
rapport périodique de I'Etat partie.

a achevé l'examen du deuxiéme

La
sance
est
leve
a7h55.
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11 May 2001

ORIGINAL: ENGLISH

COMMITTEE ON ECONOMIC, SOCIAL
AND CULTURAL RIGHTS

CONSIDERATION OF REPORTS SUBMITTED BY STATES PARTIES UNDER
ARTICLES 16 AND 17 OF THE COVENANT

Concluding Observations of the Committee on
Economic, Social and Cultural Rights

on non-compliance with reporting obligations by States parties
REPUBLIC OF KOREA

1. The Committee considered the second periodic report of the Republic of Korea on
articles 1 to 15 of the Covenant (E/1990/6/Add.23) at its 12th, 13th and 14th
meetings (E/C.12/2001/SR12, 13 and 14) held on 30 April and 1 May 2001 and
adopted at its 26th meeting (twenty-fifth session) held on 9 May 2001 the following
concluding observations.

A. Introduction

2. The Committee expresses its appreciation to the State party for the comprehensive
report and for the written replies to its list of questions (E/C.12/Q/REPOFKOR/2).
The Committee notes with satisfaction the presence of a large expert delegation
which presented the report and which approached the dialogue in a frank and
constructive manner. The Committee, however, notes that the report failed to
include information on several important areas and updated statistics, particularly on
the critical situation following the financial crisis, although this was partly remedied
in the written and oral information subsequently provided to the Committee.

3. The Committee regrets that most of its suggestions and recommendations contained
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in its previous concluding observations, adopted upon examination of the initial
report, have not been implemented.

. Positive aspects

The Committee notes, with satisfaction, the significant and rapid economic recovery
from the 1997-1998 financial crisis in the Republic of Korea, the present open
climate towards human rights generally and the advances recently realized in the
enjoyment of some economic, social and cultural rights.

The Committee notes with satisfaction the adoption of a wide range of laws and
programmes aimed at ensuring an adequate standard of living for all persons,
including the National Basic Livelihood Security Act of 1999,the Employment
Insurance Act, the National Pension Scheme, the National Health Insurance Scheme,
and the Industrial Accident Compensation Act. It welcomes the extended
application of the minimum wage to workers in all enterprises, whereas the
minimum wage had previously been applicable only to workers in enterprises
employing over 10 persons.

The Committee takes note of the recent establishment of the Ministry for Gender
Equality. It also notes with satisfaction the actions taken to grant women equality
with regard to employment, marriage to foreigners, equality in the registration of
children, and the possibility of passing on their family name to their children. It
further welcomes the Child Welfare Act and the programmes in place to
significantly expand public and private childcare facilities, which are encouraging
their participation in remunerative activities.

The Committee welcomes the recent opening of an office of the United Nations
High Commissioner for Refugees in Seoul, through which applications for asylum
can be processed.

C. Factors and difficulties impeding the application of the Covenant

8.

The Committee notes that the State party is experiencing a period of major socio-
economic transition that affects its ability to comply with its obligations under the
Covenant.

The Committee notes the continued negative effects on the enjoyment of economic,
social and cultural rights of the pervasive “fortress mentality”, which is enforced by
the National Security Law. Moreover, the high level of defense expenditure creates
an imbalance in contrast with the shrinking budget for key areas of economic, social
and cultural rights

10. The Committee notes that deeply rooted traditions and cultural prejudices
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marginalize certain categories of persons, such as migrant workers and many
women.

11. The Committee notes that the “economy-first” approach adopted by the State party

has result.ed in a low priority placed on the protection of economic, social and
cultural rights. This has led to the marginalization of certain groups in society in
such matters as housing, social welfare, and health care.

D. Principal subjects of concern

12. The Committee is concerned that the State party did not take into account its
Covenant obligations when negotiating with international financial institutions to
overcome its financial crisis and restructure its economy. The over-reliance on
macro-economic policies has had profound negative effects on the enjoyment of
economic, social and cultural rights in that there have been large-scale employee
dismissals and lay-offs, the significant deterioration in employment stability,
growing income inequalities, an increasing number of broken families and
marginalization of a large number of persons.

13. The Committee views with concern that the rapid pace of economic development
has not been matched by efforts to guarantee economic, social and cultural rights.
The Committee is concerned that, in such a situation, some rights or the rights of
some groups are being sacrificed for the sake of economic recovery and market
competitiveness.

14. The Committee is concemned that the data collection methods of the State party do
not seem to be fully reliable. Examples include data on unemployment and
underemployment, housing, poverty and migration. In some cases, there were very

large gaps between the statistics provided by the Government and those from other

sources, including the agencies of the United Nations and non-governmental
organizations, which has serious implications for the effectiveness of Government
policies and programmes designed to address the needs of the most vulnerable and
marginalized people. ;

15. The Committee regrets that no adequate effort has been made since the examination

of the initial report to ensure that the rights provided for in the Covenant are fully
enshrined in law. The Committee notes with concern that, according to the

Constitution, the status of the Covenant is equal to that of domestic laws, by which

the protection of some rights may be overriden by subsequently enacted laws or
special laws. It regrets the lack of clarity as to whether all Covenant rights can be
invoked in domestic courts and further regrets the absence of any case law.

16. Notwithstanding the advances noted in paragraph 6, the Committee notes with deep
concern the continued unequal status of women. Persisting problems include the
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traditional preference for sons, which is manifestec! in 2 high incldence.of induced
abortions of girl fetuses that threaten the reproductive ni ghts of women; tht_:d -
patriarchal head of family system (“ho-ju”) as defined in law;_thc high inci f:nce )
domestic violence; the relatively low access by women to tertiary education; |
discrimination against women and sexual harassment in the workplace; and a large
gap in the average salaries paid to women and to men.

infrastructure, education, health care and other essential facilities being highly
concentrated in the urban areas. Urban migration of younger people has left many
older persons to care for family farms in the countryside. The Committee regrets

that the situation of persons living in rural areas has not been sufficiently dealt with
during the present dialogue

23. While welcoming the adoption of programmes to supplement the incomes of those
living under the poverty line, notably through the National Basic Livelihood
Security Act, the Committee has doubts about the adequacy of the assistance given.
The eligibility criteria are apparently so rigid as to exclude many of the poor, and
the amount of financial assistance regularly awarded can reportedly be drastically
reduced without notice and without reason. The National Pension Scheme, which is

17. The Committee regrets that the specific condition§ of worlf to whicp the so-called
“irregular workers” are subject have not been clanﬁefi during 't,he dialogue.
Information from independent sources indicate that “irregular” workers are .
distinguished from “regular” workers, although thcy often perform the 1s‘::me tatsEmd
in that irregular workers receive lower wages, pension beneﬁ_ts, m}cmp yme;lorkers
hasl et i 1 sy Bt A PTOP‘_JTt{Oﬂ of tlhmgul:ca:n said to have nationwide coverage open to all persons, nevertheless fails to provide

et e . n for an inordinate proportion of the workforce who are reaching pensionable age but

women. have not been able to contribute into the system for a sufficient number of years.

18. The Committee is alarmed at the rising incidence of industrial accidents in 1:ecent
- years, which appears to be the result of a relaxation of tche.standards governing
indus’trial safety and of the insufficient number of on-site inspectors.

24. The Committee notes with concern that despite the State party’s attempts to promote
employment of the disabled, the previous 2% quota for workers with disabilities, in
relation to all workers in enterprises employing over 300 employees, has not been
met, even within Government agencies. The Committee is also concerned that

19. The Committee notes that teachers can legally enjoy their right under article 8 of the enforcement mechanisms for this purpose do not seem to have been established.

Covenant to form and belong to trade umons Howeye'r, it is c?ncerpcd thal tht:y are
still prevented from puﬁdpwng::dQﬂzcﬂ;g’mqﬁimez;fh While 25. The Committee regrets the lack of accurate information concerning the number of
mteed in both the Covmamthat 'mtmdjﬁona]ly bestowed on U S forced mct:o_ns and the spta_cnﬁc conditions under which they can occur, In
cognizant of the ele-vated status o is i for the Gov emment to assume the accordance with .th? Commlttec General Commcnt No.7. The Commmee is also
society, the Committee considers it inappropriate 10 hi cnitsl it concerned that victims of private construction projects are not provided with

role of guardian of traditions that prevent the exercise of this fundam compensation or temporary lodging, unlike private homeowners who are evicted as
: a result of public projects. Moreover, the Committee is concerned about the
affordability of housing for lower income groups, especially the vulnerable and
marginalized groups; about the use of "vinyl houses" for dwellings, which pose
grave risks to their dwellers; and about the increasing number of the homeless.

20. The Committee is also concerned that the law§ gov_eming .indus-tna! actions are not
transparent and appear to give the authoritie.s mordgate discretion n:ll dt:thmnmmgc .
the legality of strikes. In this regard, it consu?m‘s entirely unaccep ‘tab e lc ;fsl:urb . |
taken to criminalize strike activities. In addition, the Committee is deep hid e |
by the excessive police force used in recent l:{bour demonsu'_atmns that -y 1
off by massive lay-offs. The Committee con_snders the .combme.d cﬁ'c_:c; 08 fe;lee LA T T Do gt ot
circumstances to be a clear negation of the rights provided for in article & 0 ‘ Heakly okt vl 16 e ol el s sl s

=i care facilities, a trend that accelerated in the wake of the financial crisis — and the

consequent negative implications for access to health care by the most marginalized
sectors of society.

26. The Committee is disturbed that the portion of the Government budget allocated to

ittee i ising incidence of sexual exploitation of
1. The Committee is concerned about the rising inci : .
’ chi‘;dren, child labour and hardships caused by a breakdown of the family. In this

regard, the legal protection accorded to children docs not appear fo Gaas 27. The Committee notes with concern that the low quality of education in public

adequately implemented. schools is compelling families to supplement the education of their children with

private instruction, thereby placing undue financial burden especially on lower-
income groups.

22. The Committee notes with concern the shifting population distribution from the
. rural to the urban areas, with most Government programmes to develop
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28.

29.

30.

31.

32.

The Committee also notes with concern the predominance of private institutions in
higher education, a fact detrimental to the lower income groups. It further notes that
over two-thirds of the students in higher education are males, which is contrary to
the principle of gender equality.

The Committee notes that education is free and compulsory only at the primary
school level, which is not commensurate with the State party’s high level of
economic development.

The Committee is concerned that the present criteria for granting refugee status
appears to be far too stringent, with only one application having been approved to
date.

The Committee notes with concern that human rights education has not yet been
formally incorporated as a required subject for all members of those professions that
are most directly involved in the promotion and protection of economic, social and
cultural rights.

The Committee is concerned that the National Security Law is being used to curtail
the activities of intellectuals and artists. Under this law, not only are their works
being censored, confiscated or destroyed, but the intellectuals and artists themselves
are being subjected to criminal prosecution.

E. Suggestions and recommendations

33.

34,

35.

36.

The Committee reiterates and affirms its suggestions and recommendations
contained in its previous concluding observations on the State party’s initial report
and urges the State party to take concrete steps to implement them.

The Committee emphasizes that a human rights approach to Government actions
must begin with a proper understanding of the actual situation in respect of each
right, accurate identification of the must vulnerable groups, and the formulation of
appropriate laws, programmes and policies. It urges the national statistical agencies
and relevant ministries to review the ways in which data relating to all rights is
collected through the lens of the Covenant.

While noting the enactment of a new law that establishes a national human rights
commission, the Committee emphasizes the importance of establishing the
commission in full conformity with the 1991 Principles relating to the status of
national institutions (the “Paris Principles”), and in this context, draws attention to
its General Comment No. 10.

The Committee urges the State party to accord the Covenant a legal status that
would enable it to be invoked directly within the domestic legal system. It

'b"ﬁ‘

ot e ot

37.

38.

39.

40.

41.

42.
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recommends that such status be superior to all national laws, whether precedent,
antecedent or special, and refers in this regard to its General Comment 9.

The Committee recommends that the State party allocate the necessary resources to
enable the newly established Ministry for Gender Equality to function effectively
and to apply a gender perspective in legislation and in society.

The Committee recommends that detailed information on the situation of “irregular”
workers be included in the third periodic report. In the meantime, it strongly
recommends that the State party reconsider the status of irregular workers and
guarantee their rights under the Covenant.

The Committee reminds the State party that the provisions of article 8 guarantee for
all persons the right to freely form and join trade unions, the right to engage in
collective bargaining through trade unions for the promotion and protection of their
economic and social interests, as well as the right to strike. The Committee urges the
State party to desist from using criminal proceedings against trade unions for
striking. It also urges the State party refrain from using any force beyond that
absolutely necessary for the maintenance of public order. The Committee
recommends that the right of teachers and other civil servants to form and join trade
unions, to engage in collective bargaining and to strike should be guaranteed in law
and in practice. Detailed information on this is requested in the third periodic report.

The Committee recommends that the State party take more effective measures to
combat sexual trade of children and child labour, as well as expand its programmes
directed at the protection and rehabilitation of such victims.

The Committee recommends that the State party establish a focal point within the
Government for dealing with complaints or appeals for assistance on housing
matters. It recommends that protection be provided, such as compensation and
temporary housing, to victims of forced evictions resulting from private
development projects. The State party should also ensure that adequate housing is
available to members of vulnerable or marginalized groups: Moreover, the State
party should take immediate measures to assist all those who are homeless or living
in exceptionally sub-standard conditions, such as “vinyl houses”.

The Committee recommends the State party establish a plan to strengthen the public
education system in conformity with article 13 of the Covenant and General
Comment Number 13 of the Committee and in accordance with the State party’s
high level of economic development. The plan should include the following
elements: a reasonable timetable for specific actions for the introduction of free and
compulsory secondary education; a re-examination of the functions and quality of
the public education system relative to private education, with a view to
strengthening the former and easing the burden on low-income groups imposed by
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the latter; a study of accessibility of schools at all levels, including tertiary education,
and specific actions to be taken to ensure equal access by all sectors of society; and

a reassessment of the curricula at all levels of instruction directed at promoting
respect for human rights and fundamental freedoms. Information on this matter is
requested in the third periodic report of the State party.

In so far as traditional practices pose an obstacle to the fulfillment of some rights or
perpetuate discrimination of any kind, including the preference for sons and the
abortion of girl fetuses, the State party should carry out large-scale public
campaigns to promote understanding among the general public about human rights.

. The Committee recommends that the State party prepare, in accordance with the

Vienna Declaration and Programme of Action adopted at the 1993 World
Conference on Human Rights, in cooperation with the Office of the High
Commissioner for Human Rights, a national human rights plan of action, taking into
account the observations made by this and other treaty bodies. It requests that
information on such a national plan be provided in the State party’s third periodic

report.

The Committee urges the State party to provide detailed information in its third
periodic report, to be submitted by 30 June 2006, on conditions in the rural sector
and the situation regarding agriculture and food production.

HEYE 3NN
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