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Refugees are the symptom of the ills of an age. The
state of the world’s refugees in 1993 shows the
monumental challenges that need to be met before
this decade can hope to eam a clean bill of health.
As the year began, the number of people forced to
leave their countries for fear of persecution and
violence had risen to a total of 18.2 million.' Ta
reach that painful sum, an average of ncarly
10,000 people a day became refugees — every
single day throughout the previous year.

Nearly four million people from the former
Yugoslavia have come to depend on international
emergency assistance since late 1991, as the term
uethnic cleansing” has joined the 20th century's
lexicon of horrors. Fully one-tenth of Somalia’s
entire population is outside its borders, and is
being helped to survive by international aid. Well
over hall a million Liberians have been in a
similar situation since early 1990. New upheavals
continue to drive out new victims: by June 1993.
more than 280,000 people had fled from political
repression in Togo, some 500.000 from the war
between Armenia and Azerbaijan, 60,000 from
clan-based struggles for power in Tajikistan and
up to 100,000 from ethnic strife in Bhutan.

Refugees, by definition, are people who have
left their countries. Many people who flee from
violence and persecution do not bccome
refugees for the sole reason that they do not —
and in many cases cannot — Cross an interna-
tional border. Yet the needs, and the numbers, of
the internally displaced arc very similar to those
of refugees. At a conservalive estimate, some 24
million people are displaced within the borders
of their own countries.? Adding their numbers to

those of refugees means that, in a world
population of 5.5 billion, roughly one in every
130 people on carth has been forced into Might.
The state of the world's refugees in 1993 is
not onc of unbroken gloom. Some of the
conflicts that generated displacement within and
across borders have subsided to the point where
uprooted people feel able to go home. About 2.4
million refugees did so in 1992 alone. Returnees
now far outnumber the remaining refugees in
Central America. The last remaining refugee
camp on the Thai border with Cambodia closed

in April as its former residents went home in

time to take part in the national elections in May.
By mid-1993, over 1.6 million Afghan refugees
had returned home from Pakistan and the
Islamic Republic of Iran, despite very uncertain
conditions in their native land; the total was
expected to pass the two million mark well
before the end of the year. And the repatriation
of 1.3 million Mozambicans, the largest orga-
nized repatriation ever attempted in Africa, got
under way in July. Meanwhile other solutions
continue to be found for refugees unable
to repatriate. Significant — if much smaller —
numbers have been able either to integrate
permanently in the countries where they first
sought asylum or to resettle in third countries
where they have begun new lives.

“The number of refugees
continues, relentlessly,
to grow”

The total number of refugees continues,
relentlessly, to grow. The international frame-
work for meeting the needs of these people,
which includes the Office of the United Nations
High Commissioner for Refugees (UNHCR),
is being stretched to cover the new demands
of larger and more complex refugee problems.
It has at its core a simple but powerful commit-
ment: refugees must be protected, and helped
towards a lasting solution to their plight.

Today, the problems of refugees raise not only
humanitarian and human rights concerns but
also fundamental issues of international peace
and security. This report will examine the
challenge of protection amid the dynamics of
changing political realities.

New realities

Wars, persecution and intolerance are ancient
themes in the human drama, and refugees are
perennial characters. If there is a dreadful same-
ness in the fact that people are still being forced

to flee, there have been changes in almost every
aspect of the framework in which their stories
unfold. The problems of refugees have not
changed, but the refugee problem has. Policy
is being set against the background of radical
geopolitical shifts, the enormous growth in
refugee numbers, the prevalence of refugee emer-
gencies in situations of armed conflict, and the
shrinking opportunities for permanent large-
scale integration in countries of asylum.

At the start of the 1990s, optimists foresaw a
reduction in the number of refugees around the
globe. Several long-standing armed conflicts had
declined in intensity, apparently opening the way
for the repatriation of millions of displaced
people. But as the decade draws on, the euphoria
that greeted the end of the Cold War has given
way lo a sober reassessment of how refugees are
affected by the new geopolitical realities.

The reduction of East-West tensions has
created new possibilities for international
co-operation in the settlement of disputes. But
the proxy wars of the previous decades have
proved to have lives of their own after their
patrons withdrew, leaving devastating armouries
behind in the hands of rival factions. Many of
the recently independent states that arose from
the dissolution of the Soviet Union are

experiencing violent clashes based on ethnicity,
ideology or simple struggles for power. A
number of states in other parts of the world
have fragmented or imploded. In every region
that is subject to these new or persisting forms
of instability, people have fled their homes to
escape persecution and violence. The same
reduction of tensions that allowed recent
conflicts to escape becoming Cold-War
battlegrounds also meant that they — and their
victims — could be neglected in the highest
councils of international politics, especially
when the perceived interests of influential
powers were not at stake.

In 1978 there were only 4.6 million refugees
looking to the intermational community for assis-
tance and protection. The quadrupling of that
number is placing serious strains on a system of
protection that was conceived as temporary and
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finite. When UNHCR was set up in 1951, it had
a projected life span of three years. It was
assumed that the existing post-World War 11
refugees would be integrated into the societies
in which they had found refuge, and that the
organization could then be disbanded.

Local integration and third-country reseitle-
ment on the scale that would be needed to meet
today's mass displacements are not realistic
options. Permanent integration in countries of
asylum has, in practice, only been availabletoa
fraction of the displaced from the 1960s
onwards. The vast majority of refugees sought
and found sanctuary in neighbouring countries
in the Third World, and returned home when
conditions permitted.

As the total number of refugees continues o
grow, temporary protection followed by volun-
tary repatriation is now seen as the most practical

Fig. A
anhal Numbers of Refugees: 1960 - 1992

and, in the majority of cases, the most satisfactory
means of protecting many of today’s refugees.
the great majority of whom are fleeing from
armed conflict.

A policy of offering temporary protection,
however, implies an active responsibility to
pursue improved conditions in the country o
origin, thereby allowing refugees lo return
voluntarily and in reasonable safety. Action on
behalf of refugees is, therefore, becoming more
closely tied to peace-making and peace-keeping
efforts in their home countries. At the same
time, states and international institutions are
being compelled to address themselves to the
causes of flight before it occurs. A new empha-
sis on prevention supplements the international
community’s earlier commitment to protect
people and try to solve their problems after they
have become refugees.
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internally displaced people in Bosnia and Herzegovina. Fora
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The meaning of protection

What sets refugees apart [rom other people in
need of humanitarian aid is their need for
international protection. Most people can look
to their own governments and slate institutions
to protect their rights and physical sccurity, even
if imperfectly. Refugees cannol. In many cases
they are fleeing in terror from abuses perpe-
trated by the state. In other instances they are
escaping from oppression that the state is
powerless lo prevent because it has lost control
of territory or otherwise ceased to function in
an effective way.

The prolection that the international commu-
nity extends to refugees recognizes the specific
needs of people who have good reason to fear
that their own governments will not or cannot
provide safeguards against abuse. It provides a
temporary substitute for the normal safeguards
until the refugee can again benefit from national
protection — either by returning voluntarily to
his or her original country of nationality, or by
assuming a new nationality. Until a solution
of this sort is found, international protection
also means that countries of asylum will not
discriminalc against refugees, allowing them at
least the same civil and economic rights that are
enjoyed by other legal immigrants.

The core of international protection is the
principle that people should not be forced to
return against their will to a country in which
their lives or freedom would be endangered
because of “race, religion, nationality, member-
ship of a particular social group or political

_opinion”. The legal term for this guarantee is

non-refoulement. It can only be implemented
through co-operation with governments at the
political level, although extending protection
according to the terms of inlernational agree-
ments remains a non-political, humanitarian act.
A slate can olfer refuge without being scen to
pass judgment on the country of origin. During
the Cold War the criteria for recognizing
reflugee status were often highly politicized, and
they remain so in some inslances today. In
principle, however, international protection is

conccived as a response to the needs of the
refugee rather than to the national interests of
the country ol asylum.

“Refugees must not be forced
to return to a country where
their lives or freedom could
be in danger”

Protection must include physical security of
refugees. There are two dimensions of physi-
cal protection. One is personal security from
physical attack whether from armed forces,
death squads, or lone assassins. Physical
protection also means keeping people alive
through humanitarian assistance. Food, water,
sanitation and medical care are fundamental to
survival. As more and more refugee crises
erupt in the midst of armed conflict, the
physical aspects ol protection have assumed a
compelling urgency.

The essential elements of international protec-
tion, then, are admission to safety, exemption
from forcible return. non-discrimination, and
assistance for survival. With growing numbers
of people in need of protection, these principles
arc more important than ever, The increasingly
volatile international context requires innova-
live strategies for implementing the traditional
principles and extending them lo cover new
kinds of challenges.

Emerging issues in protection

The relugee problem is reaching critical propor-
tions in almost all parts of the world, placing (he
structures and institutions of international
protection under stress. The needs of refugees
are oo often seen as heing at odds both with the
interests of states and with political pragmatism.
Many of the people in need of protection are
flecing from armed conflict, generalized
violence, severe disruptions of public order or
widespread abuses of human rights. Their
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claims to international protection are widely
acknowledged, even though they may not
always conform to the notion of persecution
found in the 1951 Convention relating to the
Status of Refugees (see Box 2). The situations
from which they flee do not necessarily entail
individually targeted persecution but do provide
fertile breeding grounds for it.

New claims for international protection assert
themselves in great numbers even as many old
ones persist. The intermingling of refugees with
economically motivated migrants complicates
the cffort to protect those who have a well-
founded fear of persecution. Asylum countries
must struggle with the pressing economic and
political demands of their own populations,
while fulfilling international obligations that
at present seem much more likely to grow than
to diminish.

These pressures on the established system of
protection make it imperative to take advantage
of the new possibilities for international co-oper-
ation. The difficult task under way is to preserve
the principles of protection while devising new
approaches that balance humanitarian needs and
political realities.

“Traditionally, international
protection was only seen to
be necessary after a refugee
had crossed a border”

The process of becoming a refugee is not
instantaneous. It proceeds through the often
slow growth of root causes (o the sometimes
quite sudden flash of an immediate catalyst that
generates actual flight. Asylum follows when
another state grants those in flight access to its
territory and extends protection to them. Finally,
for the more fortunate, a permanent resolution
of their status is sought and found, and they
cease to be refugees.

Traditionally, the need for international
protection was seen to arise only after a refugee
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had crossed a border and ceased to apply when
a solution was found. Today, that truncated
approach is seen to be inadequate. An effective
strategy needs to address the entire continuum
of refugee flows from causes through to
emergency response, protection and eventual
solution. A comprehensive policy must, there-
fore, be one that seeks to prevent the deteri-
oration of conditions to the point where people
are forced to flee. It must meet their needs for
protection and assistance in flight and in
asylum. It must also promote the resolution of
problems and contribute to the safety and
welfare of the refugees in the early stages of
repatriation or settlement.

New issues have emerged from the changed
circumstances and perceptions of the 1990s.
They call for fresh strategies to meet the need
for international protection. The chapters that
follow in this report examine these emerging
issues in depth. Seven of the most salient are
highlighted here.

1. The climate of receptivity for refugees has
cooled in many asylum countries. Economic
difficulties, domestic political instability, the
resurgence of ethnic tensions and the rolling
up of the West's ideological welcome mat for
refugees from communist counlries are among
the explanations for the less hospitable climate
facing refugees. There is also a more general
sense of weariness at the apparent intractability
of refugee problems. In virtually all regions,
the persistent growth in numbers of actual
and potential refugees has prompted a more
conservative approach. The authorities in many
industrialized countries are increasingly inclined
to interpret their obligations to refugees
according to a narrow “persecution standard”
and to apply a restrictive definition of what
constitutes persecution. Part of the reason is
that the asylum practices of the Cold-War period
tended, in the West, to equate the grant of
asylum with permanent settlement. Fewer
asylum countries remain willing to accept what
they see as an unlimited obligation to people
fleeing violence.

2. Refugees are part of a complex stream of
migration. The movement of refugees in search
of safety takes place against a background of
much larger migratory movements which engen-
der unease among many people and xenophobic
or racist reactions in a few. In many settings,
refugees mingle with people who move not out
of fear for their lives and freedom but in search
of betteropportunities or to escape from poverty.
There is widespread anxiety in some countries
that the special provisions made [or the protec-
tion of refugees are being abused by people who
have no valid claim to refugee status, and this is
undermining support for generous provision of
asylum in a number of recipient countries.

3. Refugees are often interspersed with other
people who need humanitarian assistance. In
the humanitarian emergencics that more and
more often accompany political upheaval and
armed conflict, refugees mingle with internally
displaced people, victims of mass expulsion,
returnees, demobilized soldiers and their fami-
lies, as well as local people caught up in the same
turmoil. Dealing with mixed populations of
refugees and non-refugees poses serious practi-
cal difficulties as well as questions of principle.
Does it make sense to ignore the humanitarian
needs of non-refugees living in proximity to
recognized refugees — for example, a local popu-
lation severely affected by drought in a region
where resources are further strained by an influx
of refugees? Humanitarian agencies have been
called upon to reach beyond their mandates in a
number of situations where both categorics face
the same dire need for material help. Yet it
remains essential not to lose sight of the distinc-
tion between those who require international
protection and those who need only relief.

4. Humanitarian assistance is an increasingly
important aspect of protection. The majority
of today's refugees come from and find refuge
in some of the poorest countries in the world.
The combination of large numbers, remote and
fragile environments, violence and extreme
poverty can make the provision of humanitarian

assistance both difficult and extremely urgent.
With one refugee emergency following hard on
the heels of another throughout the early 1990s,
the capacity of the international community to
mount adequate responses has been strained to
breaking point. At the same lime, valuable expe-
rience has been accumulated, and there is a new
awareness of the need to address long-neglected
problems. For example, women far outnumber
men in most refugee populations, yet only
recently has serious consideration been given to
the ways in which their needs for both protec-
tion and assistance differ from those ol men.
The way in which assistance is provided can
have an impact not only on the immediate salety
and welfare of the refugees but also on the
prospects for a durable solution,

5. Voluntary repatriation is occurring
with growing frequency in conditions of
continuing conflict and insecurity. Voluntary
repatriation was traditionally thought of as the
last stage in the process of return to normality,
and usually took place after peace and stability
had been restored to a country. Today's large-
scale returns tend to occur in the midst of this
process, and refugees themselves play an impor-
tant role in peace-making and peace-building.
Negotiations on the terms of repatriation are

.often an important early step in establishing

contact between opposing parties to a conflict.
The transition to stable government may depend
on returning refugees being able to take part in
elections or referenda on the form of government
or its leadership. Repatriation in an unstable
selting poses considerable risks for refugees, but
they often make the decision to return despite
the dangers that confront them.

6. The refugee problem is essentially a human
rights problem. The right to seek and attain
asylum is fundamental, but so is the right to live
in peace and safety in one’s own homeland. An
actual or anticipated violation of rights is the
direct reason for the departure of countless
refugees. A pattern of violations is implicated in
many of the conflicts that impel others to leave
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Fig. B.1
AFRICA: Number of Refugees, 1980-1992

1981:2.7 1984: 3.0 1987: 4.0 1990: 5.6
1982:2.7 1985:3.5 1988: 4.6 1991:53
1980: 3.7 1983: 2.9 1986: 3.5 1989:4.6 1992: 54

Fig. B2
ASIA: Number of Refugees, 1980-1992
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Fig. B3
'EE:U ROPE: Number of Refugees, 1980-1992
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*The total for 31 December 1992 does not include some 810,000
intemally displaced people in Bosnia and Herzegovina.

Nute: See Annex 1.1 for breakdown of regions hy country
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their homes. Safeguarding human rights is
necessary to prevent conditions that force
people to become refugees, and is a key element
in protecting them. Improved observance of
human rights standards is often of eritical
importance for the solution of refugee problems.

7. Prevention is preferable to cure. In the
context of international protection, this does not
mean erecting obstacles to refugee movements,
which would constitute a denial of protection.
Rather, it means addressing both the root and
the immediate causes of flight. At the most
fundamental level, prevention is not specific to
refugees; it lies in the larger realms of peaceful
resolution of conflict, respect for human rights,
economic development, stable participatory
government, a fair and independent judiciary
and tolerance for diversity. Societies in which
no one has cause to fear persecution or gener-
alized violence do not produce refugees. The
root causes of refugee flows are often very
complex and difficult to identify precisely. The
immediate causes may, however, be susceptible
to more direct preventive strategies, including
diplomacy, information campaigns and provi-
sion of training and advice on matters such as
nationality law and communal relations.

Prevention should aim at arresting and rolling
back the deterioration of conditions in a country
that is, or seems to be, on the verge of producing
refugees, so that people feel secure enou ghto
remain in or near their homes. Preventive efforts
should also seek both to persuade and assist the
authorities in such countries to meet their
obligations to protect the rights and security of
their people to the best of their capacities — and
should support them in strengthening those
capacities in every way possible.

State responsibility

The new emphasis on prevention necessarily
throws the spotlight on the conditions and events
that force people to flee. Such attention was
conspicuous by its absence in the first three
decades after World War I1, an omission that in

iti i = Fig. B.4
patseflected the political paralysisof abi-polar  fRrs s uewncons Masiiins of Refugees, 1980-1992

world. In the receiving countries of the West,
anyone arriving from the Soviet Union or one of
its allies was automatically granted some form
of asylum; no detailed scrutiny of their reasons
for leaving was felt necessary. In the Third
World, too, it was almost impossible to address
the causes of flight if the source country could
call on the protection of one of the superpowers
— and almost all could to some degree. In the
system of refugee protection, the country of
origin was shielded from scrutiny by the priv- 1981:03  1984:04  1987:03  1990:12
ileges of national sovereignty. 1982:03  1985:0.3 198812  1991:09
Refugee policy was thus limited to dealing 1980:0.2  1983:04  1986:03  1989%:1.2  1992:09
with the manifestations of the problem, since the |, B
causes were beyond the reach of international NORTH AMERICA: Number of Refugees, 1980-1992
co-operation. The approaches developed in this
period concentrated exclusively on the roles and
obligations of countries of asylum. In the 1951
Convention, no specific reference was made to
the responsibilities of countries of origin.
~ The preventive approaches being devel-
oped today are based on notions of state
responsibility. Countries of origin are being
called upon to eradicate the causes of flight and
to facilitate return. This is in keeping with a grow-
ing tendency for the international community to B ELe T URA TR )
; ; 5 - 1982: 1.4 1985:14  1988:14  1991: 1.0
concern itself with conditions that until recently  1980:12  1983: 1.4 1986:14  1989:14  1992: 1.0
would have been treated as internal matters:
violations of human rights, repression of minori- Fig. B.6
ties, indiscriminate violence and persecution, ~OCEANIA: Number of Refugees, 1980-1992
Such conditions can no longer be seen as falling
exclusively within the realm of domestic concern
especially when they affect other countries by
causing an outpouring of refugees. Efforts are
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tries into a framework of international co-
operation aimed at preventing, halting and
reversing the conditions that cause people to flee.

The focus of international protection of
refugees has broadened gradually. The shift
makes itself felt in an emerging emphasis, 198203  1985:0.1  1988:01  1991:0.1
alongside the right to seek and to enjoy asylum,  1980:0.3  1983:03  1986:0.1  1989:0.1  1992:0.1
on the right not to be unjustly compelled to

1981:0.3 1984: 0.1 1987: 0.1 1990: 0.1

.leave home. There is, in the idea of a “right to

remain”, a strong presumption against expul-
sion, denationalization, exile and denial of  Note: See Annex 1.1 for breakdown of regions by country
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return — and even against ways of pursuing
political or economic objectives that cause
masses of people to fear so decply for their lives
or security that they become refugees.

“The responsibilities of
countries of origin are

only now emerging from

the distorted political
perspectives of the Cold War”

The emphasis on state responsibility is not
limited to countries of origin, External forces,
states and institutions often play major roles
in triggering and sustaining refugee flows. They
are even more strongly implicated in the deeper
root causes of displacement such as economic
inequality and deprivation, militarization
and internal factionalism. An acknowledgment
of shared responsibility can form the basis
of broadly based political efforts to resolve
refugee problems.

The principle of no forcible return of refugees
to places where their lives or freedom would be
threatened is essential to protect people whose
right to remain at home has been violated. Non-
refoulement has always been, and remains,
indispensable to international protection. It is
expressed as an obligation of states in the 1951
Convention, and has gained universal recogni-
tion through regional refugee instruments
and as a part of customary international law.
Despite broad acknowledgment of the principle,
however, refugees continue to be refused entry
or forcibly expelled, sometimes in very large
numbers and to situations of grave danger.
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The new emphases on prevention, repatriation
and the responsibilities of states of origin do not
in any way detract from this core principle of
non-refoulement. Prevention is not prevention of
movement but prevention of compulsion to
move; repatriation of refugees must be voluntary
and should not be encouraged until it is safe for
them to go back. No country should act in a way
that compels its people to flee but, in an imper-
fect world, the right not 1o be sent back isa crucial
safeguard of life and liberty. Without it, there can
be no meaningful internationai protection.

The responsibilities of asylum countries are
well-established, even if they need to be con-
stantly reaffirmed. The responsibilities of poten-
tial countries of origin, however, are only now
emerging from the distorted political perspec-
tives of the Cold-War period. The causes of
refugee movements must now be urgently
addressed in order to preserve the foundations
of international protection — which could
otherwise be overwhelmed, if only by the sheer
numbers of claimants.

The conclusions now being reached seem
self-evident in the cold light of current crises:
the protection that the international community
can offer to refugees is not an adequate
substitute for the protection that they should
receive from their own governments in their own
countries. The generosity of asylum countries
cannot fully replace the loss of a homeland or
relieve the pain of exile. In this time of height-
ened tensions between peoples within states,
displacement is in too many cases not a by-
product of aggression but one of its fundamental
aims. Making sure that human rights are
respected where people live so that they do not
have to flee to find protection is a matter of the

greatest urgency.

Annex II

International

Instruments
and Their
Significance

Annex II.1

The_Slnlule of the Office of the United
Nations High Commissioner for
Refugees

Adopted by the United Nations General Assembly on

14 December 1950 as Annex o General Assembly
resolution 428 (V).

Article 1

The United Nations High Commissioner for
Relugees, acting under the authority of the
General Assembly, shall assume the function of
providing international protection, under the
auspices of the United Nations, to refugees who
lall within the scope of the present Statute and
of seeking permanent solutions for the problem
of refugees by assisling Governments and, sub-
ject to the approval of the Governments con-
cerncd, private organizations to facilitate the
voluntary repatriation of such refugees, or their
assimilation within new national communities.

Article 2

The work of the High Commiissioner shall be of
an entirely non-political character: it shall be
humanitarian and social and shall relate, as a
rule, to groups and categories of refugees....
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Annex I1.2
The 1951 Convention and 1967

Protocol relating to the Status of

Refugees

“The Convention was adopted by the United anicns“
Conference on the Status of Refugees and "‘_ less F
a1 Geneva from 2-25 July 1951 and entered into force on 22

April 1954, The Protocol relating to the Status of Refugees
was adopted by the UN General A bly on 16 D b
1966 and came into force on 4 October 1967.

The Convention and the Protocol are the main
international instruments that regulate the con-
duct of States in matters relating to the treat-
.ment of refugees. While the Convention does not

create a right of asylum, it is important Jor the
legal protection of refugees and the definition of
their status. It attempls to establish an interna-
tional code of rights for refugeesona general
basis. It embodies principles that promote and
safeguard their rights in the fields of employ-
ment, education, residence, freedom of move-
ment, access to courls, naturalization and above
all the security against return to a country
where they may risk persecution.

The importance of the 1967 Protocol lies in
the fact that it extends the scope of the 1951
Convention by removing the dateline of 1
January 1951 contained in the definition of the
term refugee in Article 1 A(2), thus making the

Convention applicable to people who become

refugees after that date. The 1967 Protocol also

provides that the Protocol be applied by Sf«fles

Parties without any geographic limitation.

However if States have opted, when acceding to

the 1951 Convention, to limit its application to

events occurring in Europe [Article 1B(1)(a)],
that limitation also applies to the 1967 Protocol.

Article 1 — Definition of the term “Refugee”

A(2) [Any person who]... owing to well-found-
ed fear of being persecuted for reasons of race,
religion, nationality, membership of par.ticular
social group or political opinion, is outside the
country of his nationality and is unable.to or,
owing to such fear, is unwilling to avail himself
of the protection of that country; or who, not
having a nationality and being outside the country

of his former habitual residence..., is unable or,

owing to such fear,
amended by Article 1(2) of the 1967 Protocol)

is unwilling to retum (o it. (as

Article 33 — Prohibition of expulsion or
return (“refoulement”)

(1) No Contracting State shall expel or return
(“refouler”) a refugee in any manner whafsmfv-
er to the frontiers of territories where his lile
or freedom would be threatened on account of
his race, religion, nationality, member§hip ofa
particular social group or political opinion.

Annex IL.3
Universal Declaration of Human
Rights

i i ions General
Adopted and proclaimed by United Nations
Assembly resolution 217 A (ILI) of 10 December 1948.

Article 9 _
No one shall be subjected to arbitrary arrest,

detention or exile.

Article 13

(1) Everyone has the right to freedom of move-
ment and residence within the borders of each
state.

(2) Everyone has the right to leave any country,
including his own, and to return to his country.

Article 14 sy
(1) Everyone has the right to seek and enjoy in

other countries asylum from persecution.

Article 15 .
(1) Everyone has the right to a nationality. '

(2) No one shall be arbitrarily deprived of h}s
nationality nor denied the right to change his

nationality.
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Annex I1.4
International Covenants on Human
Rights

The Covenant on Economic, Social and Cultural Rights
and the Covenant on Civil and Political Rights were adopt-
ed by the UN General A bly and opened for sig

in December 1966. Both Covenaits entered into force in
early 1976.

The United Nations has set international
human rights standards in some 70 covenants,
conventions and treaties. The two International
Covenants (on Economic, Social and Cultural
Rights and on Civil and Political Rights) are
among the UN treaties that impose legally bind-
ing obligations on states parties concerning the
rights of people under their jurisdiction.

International Covenant on Civil and
Political Rights

Article 2

(1) Each State Party to the present Covenant
undertakes to respect and to ensure to all indi-
viduals within its territory and subject to its
jurisdiction the rights recognized in the present
Covenant, without distinction of any kind, such
as race, colour, sex, language, religion, political
or other opinion, national or social origin, prop-
erty, birth or other status.

Article 12

(1) Everyone lawfully within the territory of a
State shall, within that territory, have the right to
liberty of movement and freedom to choose his
residence.

(2) Everyone shall be free to leave any country,
including his own.

(3) The above-mentioned rights shall not be
subject to any restrictions except those which
are provided by law, are necessary to protect
mational security, public order (ordre public)
public health or morals or the rights and
freedoms of others, and are consistent with
the other rights recognized in the present
Convenant.

(4) No one shall be arbitrarily deprived of the
right to enter his own country.

Article 13

An alien lawfully in the territory of a State Party
to the present Covenant may be expelled there-
from only in pursuance of a decision reached in
accordance with law and shall, except where
compelling reasons of national security otherwise
require, be allowed to submit the reasons against
his expulsion and to have his case reviewed by,
and be represented for the purpose before, the
competent authority or a person or persons espe-
cially designated by the competent authority.

Annex IL5

Convention Against Torture and
Other Cruel, Inhuman or Degrading
Treatment or Punishment

Approved by consensus by the UN General Assembly on
10 December 1984 as Annex to GA resolution 39/46,

The Convention extends the principle of
non-refoulement and non-extradition to any State.

Article 3

(1) No State Party shall expel, return
(“refouler”) or extradite a person to another
State where there are substantial grounds for
believing that he would be in danger of being
subjected to torture. For the purpose of deter-
mining whether there are such grounds, the
compelent authorities shall take into account all
relevant considerations including, where applic-
able, the existence in the State concerned of a
consistent pattern of gross, flagrant or mass vio-
lations of human rights.

Annex II.6

African Charter on Human and
Peoples’ Rights

Adopted by the |8th Assembly of the Heads of State and

Government of the Organization of African Unity (OAU)
on 27 June 1981 at Nairohi,

Article 12

(3) Every individual shall have the right, when
persecuted, to seek and obtain asylum in other
countries in accordance with the law of those
countries and international conventions.
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Annex 11.7

Organization of African Unity (OA U)
Convention Governing the Specific
Aspects of Refugee Problems in Africa
Adopted by the A bly of Heads of State and
Government al its 6th Ordinary Session, Addis Ababa, 10
September 1969.

The OAU Convention adopts a broader defin-
ition of the term “refugee” than the internation-
ally accepted definition found in the 1951
Convention and the 1967 Protocol relating to
the Status of Refugees. It does not include any
temporal or geographical limitations, nor any
reference to earlier categories of refugees. The
OAU Convention also regulates the question of
asylum. In addition, it unambiguously stipulates
that repatriation must be a voluntary act.

Article I - Definition of the term “Refugee”
1. [Definition as in Article 1 A (2) of the 1951
Convention]

2. The term “refugee” shall also apply to every
person who, owing to external aggression, occu-
pation, foreign domination or events seriously
disturbing public order in either part or the
whole of his country of origin or nationality,
is compelled to leave his place of habitual
residence in order to seek refuge in another
place outside his country of origin or nationality.

Article I - Asylum

1. Member States of the OAU shall use their
best endeavours consistent with their respective
legislations to reccive refugees and lo secure the
settlement of those refugees who, for
well-founded reasons, are unable or unwilling to
return to their country of origin or nationality.
3. No person shall be subjected by a Member
State to measures such as rejection at the fron-
tier, return or expulsion, which would compel
him to return to or remain in a territory where
his life, physical integrity or liberty would be
threatened for the reasons set out in Article I,

paragraphs 1 and 2.

Article V - Voluntary Repatriation .
1. The essentially voluntary character of repatri-
ation shall be respected in all cases and no

refugee shall be repatriated against his will,

Article V111 - Co-operation with the Office
of the United Nations High Commissioner
for Refugees

1. Member States shall co-operate with the Office
of the United Nations High Commissioner for

Refugees.

Annex 11.8

American Convention on Human :
Rights “Pact of San José, Costa Rica”
Signed on 22 November 1969 at the Inter-American
Specialized Conference on Human Rights, held at San
José, Costa Rica.

Article 22
(2) Every person has the right to leave any coun-

try freely, including his own.
(5) No one can be expelled from the territory of
the state of which he is a national or be deprived
of the right to enter it.
(7) Every person has the right to seek and
be granted asylum in a foreign territory. in
accordance with the legislation of the state and
international conventions, in the event he is
being pursued for political offenses or related
common crimes.
(8) In no case may an alien be deported or
returned to a country, regardless of whether or
niot it is his country of origin. if in that country
his right to life or personal freedom is in danger
of being violated because of his race, nationality,
religion, social status or political opinion.

Annex I1.9

Cartagena Declaration on Refugees
Adopted at the Colloquium, entitled “Coloquio Sobre la
Proteccién Internacional de los Refugiados en América
Central, México y Panamd: Problemas Jurfdicos y
Humanitarios™ held from 19 - 22 November 1984
Canagena, Colombia.

In 1984, experts and representatives from ten gov-
ermments met at a Colloquium in Cartagena,
Colombia, to search for solutions to the acute refugee
problems in the region. The Colloquium subsequent-
ly adopted the Cartagena Declaration on Refugees.

The Declaration seeks, inter alia, to promote the
adoption of national laws and regulations that

facilitate the application of the 1951 Convention
and the 1967 Protocol relating to the Status of
Refugees. It emphasizes that repatriation of ref-
ugees must be voluntary, and embodies principles
Sor their protection, assistance and reintegration.

Like the OAU Convention (see 7 above), the

Cartagena Declaration broadens the definition of
the term “refugee” found in the 195] Convention.
Although a non-binding instrument, the Declar-
ation has been accepted and is being applied by
the Latin American States to the degree that it has
entered the domain of international law.

Conclusion 3

To reiterate that, in view of the experience gained
from the massive flows of refugees in the Central
American area, it is necessary to consider enlarg-
ing the concept of a refugee, bearing in mind, as
far as appropriate and in the light of the situation
prevailing in the region, the precedent of the
OAU Convention (article 1, paragraph 2) and the
doctrine employed in the reports of the
Inter-American Commission on Human Rights.
Hence the definition or concept of a refugee to be
recommended for use in the region is one which,
in addition to containing the elements of the 1951
Convention and the 1967 Protocol, includes
among refugees persons who have fled their
country because their lives, safety or freedom
have been threatened by generalized violence,
foreign aggression, internal conflicts, massive
violation of human rights or other circumstances
which have seriously disturbed public order.

Annex IL.10

Convention Determining the State
Responsible for examining
Applications for Asylum lodged in
one of the Member States of the
European Communities

Signed by the Member States of the European
Communities st Dublin on 15 June 1990,

The treaty, known as the Dublin Convention,
was signed as one of the collective measures
taken by Member States towards the realization
of a single market and the elimination of controls
at internal Community borders.

In its preamble, the signatories to the Dublin
Convention express their determination to guar-
antee adequate protection to refugees in keeping
with their common humanitarian tradition. The
Dublin Convention also contains an expression of

_the signatories’ awareness of the need to take

measures to avoid leaving applicants for asylum
in doubt for too long as regards the likely outcome
of their applications. The signatories also state
their concern to provide all applicants for asylum
with a guarantee that their applications will be
examined by one of the Member States and to
ensure that applicants for asylum are not referred
successively from one Member State to another.

In accordance with these abjectives, the Dublin
Convention sets rules for determining the State
responsible for examining applications for
asylum. The Dublin Convention also elaborates
the circumstances and the conditions which gov-
ern the transfer or re-admission of applicants
berween Member States. It provides, moreover, for
the mutual exchange between Member States of
general information and of information on indi-
vidual cases. A number of safeguards are includ-
ed concerning the protection of personal data.

In Article 2 of the Dublin Convention, Member
States of the European Communities reaffirm
their obligations under the 1951 Convention and
1967 Protocol relating to the Status of Refugees,
with no geographic restriction of the scope of
these instruments, and restate their commitment
to co-operate with the United Nations High
Comimnissioner for Refugees in applying them.
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