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Preface

In June 1999, the Korean government submitted the second government report to the
UN Committee on Economic, Social and Cultural Rights under Article 16 and 17 of the
International Covenant on Economic, Social and Cultural Rights. However, in our view,
this government report is far from adequate in its contents as well as in the process in
which it was prepared and submitted, and thus it can easily lead to a false understanding
of the real situation in South Korea.

This Counter Report prepared by Korean NGOs summarizes important information
and facts concerning economic, social and cultural rights in Korea.. It is intended to
help you, Committee Members, to understand the situation in Korea. We sincerely hope
that our report will be given serious consideration.

The 16 NGOs participating in the preparation and submission of this document are as
follows.

CNCR(Citizen Network for Cultural Reform), GKU(Green Korea United), JCMK(Joint
Committee for Migrant Workers in Korea), KFWSH(Korean Federation for Worker’s Safety and
Health), KOCER(Korea Center for City and Environment Research), KCTU(Korea
Confederation of Trade Unions), KTEU(Korea Teachers’ and Educational Workers’ Union),
KPAF(Korean People’s Artists Federation), KWAU(Korea Women’s Association United),
MINBYUN(Lawyers for a Democratic Society), NAPDS(National Association of Professors for
a Democratic Society), PHAC(People’s Health Association for Community), PSPD(People’s
Solidarity for Participatory Democracy), PSSP(People’s Solidarity for Social Progress),
RIHRK (Research Institute for the Handicapped Rights in Korea), SARANGBANG(Group for
Human Rights)

In addition, CRHCO(Council of Representatives of Health Care Organizations) endorsed

this document.

Contact Point

¢ Kim, Gi-Youn MINBYUN(Lawyers for a Democratic Society)
5 Fl, Sinjeong Bldg, 1555-3, Seocho-dong, Seocho-Gu
Seoul, Korea P.O.137-070
Tel. (+82 2) 522 7284 Fax. (+822) 522 7285
E-Mail m321@chollian.net

¢ Lee, Joo-Young SARANGBANG Group for Human Rights
4" F1., 8-29, Myungryun-dong 2-ga, Chongno-gu
Seoul, Korea P.O.110-522
Tel. (+82 2) 741 5363  Fax. (+82 2) 741 5364
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Chapter 1.
The Overall Assessment of the Korean Government’s Report

1. The Republic of Korea has been recognized as a symbol of marvelous economic
development until the mid-1990s. However, the economic crisis of 1997-1998 revealed that
Korea’s economic development had been far from being human-oriented and sustainable
development. The unemployed and the poor became the main victims of the economic crisis,
owing to the lack of social welfare programmes. Moreover, the structural adjustment programs
imposed as conditions for loans by the International Monetary Fund have become serious
obstacles to the implementation of the ICESCR, exacerbating the inequalities among the classes.

2. However, the Korean government does not explain in its report the factors and difficulties
that influence the implementation of the Covenant. This is incompatible with the objective of
the report specified in the para. 8 of the CESCR General Comment 1 that “it is essential that
States parties report in detail on the “factors and difficulties” inhibiting such realization.”

3. In addition, the government report does not describe fully the worsening situation after 1997
in the realization of the economic, social and cultural rights, which raises suspicion that it might
be an intentional omission by the Korean government. There are some important indexes that
show us the current situation of the economic, social and cultural rights — for example,
unemployment rates, women employment, income distribution, and the industrial accidents
incidence rate. However, the figures after 1996 or 1997 do not appear in the government report.
Here, we point out that one of the objectives of reporting is “to ensure that the State party
monitors the actual situation with respect to each of the rights on a regular basis and is thus
aware of the extent to which the various rights are, or are not, enjoyed by all

individuals. ..(General Comment 1. para. 3)”

4. Another objectives of reporting is to demonstrate that such principled policy-making has in
fact been undertaken (General Comment 1. para. 4) and to include in the periodic reports
information which shows the progress over time (General Comment 1. para. 7). However, the
government report presents only the policies and the legislations adopted by the government,
and does not properly assess what changes have been made after the execution of those
legislations. The data presented for the assessment are usually incommensurable with
international standards. In addition, it does not make any reference about some governmental
measures adverse to the realization of the economic and social rights — for example, the
introduction of mass layoffs and of worker dispatch programmes, the loosened regulation on
industrial safety and working environment, indiscriminate exploitation of natural resources, and

privatization of public medical institutions.

5. The government is not taking enough responsibility to actively publicize the ratification and

Zr;atr‘:i :\r;tt; i(:rcp:o';::e I(;Et}S.lCR. In ?dt‘iltlon, the government did not announce to its citizens the
i b an .e submlssu.)n of the report. Korean NGOs had already pointed out
problem in 1_995 during the review process of the initial report. This time again, th
gove::mem submitted the report in June 1999, and the NGOs came to know of it aﬁgeiu: fc:w'e
$}(:;th sl :I:Iy‘ ";]‘I.I‘l?lll‘lgh the Cf)rnmm?e. This is also incompatible with the objective of reporting
e tur:l ri:: t;tatedptubhc scrutiny of government policies with respect to economic sociai
and to encourage the involvement i ety i
formulation, implementation and review of the relcvan:) iot?if:i:?"(?g;::ltﬁn(:;z??%;:aﬂS-l;:

foh In 1i:;mclusfion, it is our assessment that the government report is one-sided and only highlight
e efforts of the government authorities. The S
; . report does not meet the essential objecti
the economic, social and cultural ri ich i i P e
! ghts, which is to eliminate obstacl irecti
’ : : . _ : es and to set directions f
but9re policy making. It is clearly incompatible with the view of the Committee that “it wou(I);
€ Incorrect to assume that reporting is essentially only a procedural matter designed solely to

satisfy each State party’s formal obligati
gation to report to the a iate i : —
body” (General Comment 1. para 1). RpropGRe Mol niodionne

Chapter 2.
The factors and difficulties in the Implementation of the Covenant

1. Financial crisis and IMF’s Restructuring program

The financial crisis and general depression resulted in a decline of living conditions and retreat
in the protection of economic, social and cultural rights. The solution suggested b ::
Int@ational Monetary Fund (IMF) concentrated on opening the Korean financial marlfct te
foreigners, deregulating the real estate purchases by foreigners and blocking efforts to protcct;

t:e .dOI’?le.StiC e’con(_)my. T['hc ‘restructuring’ programs imposed by the IMF affected every facet of
the individual’s micro-life domain, and caused substantial damages

Above all, 'the Crisis' was used as a convenient excuse to neglect the demands for economic

sgmal .and cultura]_ rights of laborers, and the poor. Moreover, the policies for social welfare
education and environment were subordinate to economic policies. ,




2. Neo-liberal adjustment policies and widening gap between the rich and the poor

IMF's “Korea Report” concluded that the major cause of the economic crisis was the
government’s interventionism. As a corollary, the solution presented was a "free market
economy". Neo-liberal adjustment policies over-emphasized the role of the market and called
for a "small government" system; deep reduction or elimination of subsidies and price controls,
drastic deregulation of trade and exchange rates, high interest rates and reduced public

expenditure.

The adjustment policies resulted in increased unemployment, decline of real wages, widened
gap between the rich and the poor. According to National Statistical Office (NSO), the income
of the highest 10% has increased by 4%, while that of the lowest 20% decreased by 17.2%

(Urban Worker Income Status Report of 1998).

To compensate the loss of family income, women's burden became heavier and children’s rights
and welfare declined. For the first time in history, the education budget was cut.

Deregulation in the industrial sector led to the increased output of pollutants, and the general
weakening of the social awareness on environment protection resulted in rapid destruction of
the environment. Furthermore, as social and environmental costs were omitted from the
restructuring program, the government had no resources to take action against these problems.

In the area of national health care policy, the cutback on medical and health budgets, increased
prices of imported medical supplies, and the user-pays principle all contributed to undermining
the public good of health care service.

3. Division of the Korean Peninsula, excessive defense spending and the National

Security Law

Korea is the world’s only divided country — the last trace of the Cold War. Consequently. the
Korean government speaks two languages — post-cold war language externally, and cold-war
language domestically. Korea’s unique political situation is also reflected in the concept of
human rights. Externally, the Korean government supports the universal value of human rights,
but internally the same government tries to restrict those rights under the name of national

security.

In addition, this results in large expenditures on defense, and although in a declining trend, the
defense budget is still very large. The rate of defense budget was 20.8% in 1996, 20.7% in 1997,
18.3% in 1998, 16.4% in 1999 and 16.7% in 2000. It is distorting the resource-allocation for

social welfare programs.

A ;
rther remnant of the cold war obstructing progress of economic, social and cultural rights is

the National Scc.m-ily Law (NSL). The arbitrary application of NSL is still abused as a means to
suppress the social and labor movements.

Chapter 3.

The .Sta.tus of the Covenant in domestic jurisdiction and the
Realization of the rights recognized in the Covenant

L. Dunr%g the past years the Korean government’s position over the status of international
human rights treaties that have been ratified by Korea, including ICESCR, has been vague. The
govment report, which was submitted to the Human Rights Committee under Article 4.10 of
ICCPR in 1997, stated “[i]n the event that a law enacted prior to the Covenant’s ratification is in
conflict with provisions of the Covenant, the Covenant has greater authority. No law enacted in
the Republic of Korea may encroach on the rights provided in the Covenant; any such law
would be viewed as unconstitutional.”(CCPR/C/1 14/Add.1, para. 9). Furthermore, in 1992
when the review of the first government report was held under the ICCPR, the gov::mment’s
delegate confirmed the superiority of the Covenant over domestic law (CCPR/C/SR. para.8)

Meanwhile, in the government’s initial report in 1996 under the CAT, the Korean government
stated “when conflicts between domestic laws and the Covenant arise, the lex posteriori and lex
specialis rules shall be applied”’(CAT/C/32/Add.1. para. 20). This position of the Korean
govmcnt can also be found in the response of the government as of 2 May 1995 to the
questions by the ICESCR Committee. The reply states, “ [in] certain cases where the provisions
of domestic law contradict those of the Covenant the general principles of law, including the lex
posteriori rule or the lex specialis rule, will naturally apply.”

This seems to mean that in some cases domestic laws passed after the Covenant can take
precedence. As a result of such vague position of the government, the Committee expressed
concern as to the status of the Covenant in national law at the concluding observation to the first
government report. The Committee remained concerned that no mechanisms exist that can
ensure compatibility between domestic legislation and the provisions of the Covenant
(E/C.12/1995/3, para. 7).

2. The Korean government stated in the review of its first report that under the current
constitutional structure, it is not necessary to take any special legislative procedures for the
?m'pose of incorporating the Covenant into the domestic legal system. This seems to be positive
in that the rights recognized in the Covenant can be applied domestically without further
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incorporation process. However, we note that in many instances legislation is highly desirable
and in some cases may even be indispensable in order to realize the Covenant rights. For that
reason States Parties to the Covenant have generally been conscientious in detailing legislative
measures in order to ensure the domestic application of Covenant rights. In this regard, we are
doubtful as to how much the Korean government has sincerely tried to enact domestic laws
aimed directly at the realization of the rights recognized in the Covenant.

3. In order for human rights norms including the Covenant to be implemented in domestic
jurisdiction, wide publicity and education are necessary, particularly to legal enforcement
officers. However, Korea is only at the initial stage in this regard. International human rights
law has not yet been introduced as regular curriculum of most educational institutions across the
country. According to the government report, international human rights law was introduced in
1997 as curriculum of the Judicial Research and Training Institute, where law courses focused
on legal practice are offered to law students who have passed the bar exam. (Report para. 6).
However, only few students have so far participated in the course because that course is not

mandatory, but elective.

» Recommended Questions
(1) What is the official position of the government concerning the legal relationship between the

Covenant and domestic law?

(2) In the case that domestic laws are passed after the government’s ratification of the Covenant,
which one (Covenant or domestic laws) takes precedence? The government has stated that in
the event the provisions of domestic law contradict those of the Covenant, the general principles
of law, including the lex posteriori and lex specialis rules, will apply. Does this mean that
domestic laws, which are enacted after ratification of the Covenant, can overrule the Covenant

in some cases?

(3) Considering the government’s position that special incorporation process is not necessary
for the realization of the Covenant rights in domestic arena : @ Does this position mean that
all of the Covenant rights are considered as self-executing provisions and are capable of
immediate application in the Korean judicial system? @ If not, how has the government tried
to incorporate the rights into national law since it ratified the Covenant in 1990?

(4) Are there any plans to offer international human rights law course at educational
institutions? How has the government educated legal enforcement officers on international
human rights law and is there any specific plan to do so? Are there any plans to offer
international human rights law as a mandatory subject at the Judicial Research and Training

Institute?

Chapter 4.
Right to Work and Working Condition (Article 6 and 7)

1. The reduction of working hours

Thte ]Iegal \:r(orking hours in Korea is 44 hours per week. At the time of the economic crisis. the
actual working hours reduced due to the struc j ,
‘ tural adjustment and reduction of th
operating. However, as the economic situation i .
s s get better in 1999, the avera. i
hours was 208,1 per month, which i ’ A"
: X : was increased by 4.5% compared to th i
According to ILO labor statistic - 16 whtdh e st
yearbook, Korean working hours is 50.0 ich i
: .0, which is ranked
seventh highest fimong ILO member states and the longest among OECD member states. At
present, Federation of Korean Trade Unions (FKTU) and Korean Confederation of Tr'ade

Unions (KCTU) strongly demand thai ,
t Korea should
workitig Systé. ould mtroduce 40 hours per week and 5 days of

» Recommended Questions
(1) Is the government planning to introduce 40 hours and 5 days of working system?

2. Mass unemployment due to indiscrete restructuring

Korean govmnt 1s proceeding mass layoffs oriented structural adjustment ever since IMF
economic crisis so that many workers all over the country have lost their jobs. IMF ha
demanded such a harsh structural adjustment and Korean government has acc. ted s ;
proposal without questions shifting the responsibilities on the workers. Where?; Kor::n
government has been reluctant to reform Chaebol and the government-managed financial
systen.1 which are much to blame in bringing about the economic crisis, the governm at
selectively chose the structural adjustment of cost reduction by way of mass lz:yoﬁ's. gAs. a reszlr:
many workers were unemployed and furthermore some became homeless or committed suicide?

P Recommended Questions

(1) How does the government evaluate and
. accept the demand of IMF ich i
oriented structural adjustment? » which is mass layoffs

(2) After IMF economic crisis, how many workers were laid off? What is the number of people
who became homeless and committed suicide?

3. Income gap

Wage gap .between large companies and small & medium enterprises, office workers and
manufacturing workers are deepening. Increase in the system of annual salary and incentive




salary has resulted in the discrimination among different groups of “t'orkers. In 1999, the
increase rate of wage at workplaces with 500 employees was 14.4%, the highest and workplaces
with 10 to 29 employees had the lowest increase rate, which was 9.6%. The av§ragc wage (.)f
workplaces with 500 employees was 1.38 times higher than that of workplaces with 10to 29 in
1997, 1.41 in 1998 and 1.47 in 1999. The average monthly income .of the office \Tvorkers were
1.52 times higher vis-a-vis the manufacturing workers in 1995, 1.57 in 1'996, 1.56 in 1997, 1.63
in 1998 and 1.70 in 1999, which indicates that the gap gets more deepening.

» Recommended Questions | - ,
(1) Does the government prepare any countermeasures against the deepening income gap:

Chapter 5.
Temporary labor (Article 6, 7, 8)

1. The necessity in the amendment of labor related acts

In order to protect temporary labor’s rights of labor, trade unions and social orgax?;jam.x:lis a::f
preparing a legislative request to submit it to the National Assembly. The essenz p\:; %
legislative request is to restrict temporary employment, extend the range of the' workers -,

be protected under the Labor Standards Act and to extend the range oi_' protection gumn " f(:.
labor related acts. In addition, some argues to demolish the.“Act relating to Protectlmn, ::e tv.;een
Dispatched Workers" in order to prevent dual exploitation caused by scparauson S
subordinated relations and employment relations. They also argue .that‘ the Job ecunt): 1
should be enhanced, which will bring about the clear principles in direct employment an

permanent employment.

Such movements show that trade unions and social organizations have agreed that current lat.)or
related acts have to be changed to ensure labor rights of temporary workers by strengthening

regulations on temporary employment.

» Recommended Questions -
(1) Does the government have any intentions to amend labor-related acts in order to cnsu;e
labor rights of temporary workers? If it does, what is the direction and schedules of the
amendment? . ‘

(2) Is the government willing to abolish "Act relating to Protection, etc., for Dispatched
Workers" so as to enforce the principle between direct employment and permanent

employment?

2. The government’s passive response to the expansion of temporary labor

The employment structure of Korea has become more vulnerable as a consequence of the neo-
liberal restructuring after the IMF economic crisis. According to the National Statistical Office
research, 52.6% of the total 13,000,000 workers are temporary workers. Moreover, the number
will increase when temporarily employed workers by independent business person are included.
Despite the fact that the increase of temporary labor is becoming a problem for all the workers,
no specific recognition has been made in the government report. On the contrary, the report
emphasized the fact that lots of efforts were made to bring about different forms in employment,
giving an example of "Act relating to Protection, etc., for Dispatched Workers" which took
effect since the first of July in 1998. This act certainly shows the fact that the government is
actually contributing to the expansion of temporary workers legally and institutionally.

In 1995, ILO Expert Committee stated on the report submitted by the UK government that
through the active labor market policy the UK did achieve some positive results such as
decreased unemployment rate. However, such achievements were negatively evaluated since it
came as part of labor flexibility that caused employment insecurity and the expansion of
temporary labor deteriorates labor conditions. According to the ILO Expert Committee, not only
should the government pursue full employment but also should guarantee to utilize the skills

and abilities of the workers at employment and to promote employment with open ended
contracts.

As a matter of fact, after the increase in the number of temporary workers has been seriously
considered among the OECD member countries, the increase was either controlled or mitigated.
Also, the OECD countries with smaller number of temporary workers than Korea are
continuously making a survey on temporary employment in order to identify the number of
temporary workers. But the Korean government has not taken any actions despite the number of
temporary workers is exceeding half the number of permanent workers.

P Recommended Questions

(1) Concerning the social and political problems caused by the expansion of temporary labor,
how is it reflected in the government's labor policy?
(2) Is the government willing to make a regular survey on temporary labor?

3. Neglected responsibility of the government in acquiring employment security

According to the government report, the government has introduced the support schemes for
employment security under the Employment Insurance and has strengthened the public job
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placement services as a response to the unemployment problems after the economic Crisis.
However, these policies have not been proved efficient. Employment through the public
s is less than 10% and according to a research on temporary

employment security organization
through the public employment agency

labor by KCTU, the employment of temporary workers
is less than 3%.

great numbers of workers have been laid off after the IMF economic

crisis with no appropriate efforts made by the enterprises to stabilize employment. As the "Act
relating to Protection, etc., for Dispatched Workers" shows, private job placement service that
t due to the concerns about the brokers'

had once been prohibited by the Job Security Ac
exploitation, is now beginning to be deregulated. This implies that the government neglects the
responsibilities in acquiring employment security.

Under such circumstances,

» Recommended Questions
(1) What plans does the government have to promote the support schemes for employment
ct and the public job placement service?

security under the Employment Insurance A
(2) What plans does the government have in order to prevent the exploitation of brokers in the

private employment agency?

4. Neglected responsibility of the government to guarantee labor rights of

temporary workers.

such as low wage, delayed payments,

Temporary workers face bad working conditions
tected by the Labor related Acts, nor

discrimination and unfair layoffs. They are not even pro
can they organize a trade union to protec
inspections on unfair labor practice of employ
enterprises by the National Statistical
inspectors is more than 1,000,000 with more
makes it impossible to prevent discrimination or un
labor inspections of the government.

» Recommended Questions

(1) What plans does the government have in
inspections so as to apply all kinds of labor related
Labor Relations Adjustment Act, etc) on temporary workers?

t themselves. In addition, the government's labor
ers are not effective. According to the statistics on
Office, the number of work places for 850 labor
than 8,000,000 workers. This overburdening
fair labor practice on temporary workers by

order to strengthen the functions of labor
acts (Labor Standards Act, Trade Union and

Chapter 6.
Industrial Safety and Health (Article 7)

1. Negligence of Government

ICESCR. includes that government should provide safe and healthy environments at

In addition, first and forth clauses of Industrial Safety and Health Act in K i
government's responsibility for the prevention of industrial accident Howv:\::ﬂI(“’l e
go.vlennnent has not been faithful in performing such responsibilities. Espt;ciall aftcr, fi Orc?m
crisis, the government has neglected the life and health of workers for the cconimic sa:;an';}z?sl

bro 1
ught abogt the collapse of managerial system of safety and health at workplaces, not t
mention the increase of industrial accident. , ’

2. Increasing number of Industrial accident rate and death rate

Korean government reported to UN that industrial accident and occupational disease had been
gr_adltlally decreasing. However, accident rate is rapidly increasing since 1998. The b
mnjuries in 1999 was 55,405(accident rate of 0.74%) which showed the increase .of 3 BE?m 'er 'Of
compared to 51,514(0.68%) in 1998. The number of death has increased from 5,2212m-]c;mcs
rate of 2.92%%) in 1998 to 2,291 (3.08%%) in 1999. The situation got worsened u‘: 2003 ez’ﬁ
the number of injuries increasing from 10,914 in 1999 to 14,113 in 2000. Moreover, th ”
of death increased from 505 in 1999 to 577 in 2000. ’ - e number

» Recommended Questions
(f 1) Although the government in the past has pursued policies such as "Three Year Programme
or the Advancement of Industrial Safety and Health', industrial accident does not seem to be

H

3. Deregulation of the Law and System concerned with Safety and Health

At the time of financial crisis, many Industrial Safety and Health related Acts were deregulated
or abolished under the economic and labor policies based on the Neo-liberalism Accorfiin i
the Special Measure relating to Deregulation of Industrial Activity and .;\dministra%:ivo
Regulation Standards Act, out of 96 regulations, 27 of them were abolished and 38 of then:
?were deregulated. Among them includes many essential regulations in the prevention of
industrial accident, which are the obligatory employment in appointing safety inspect
workplace and the inspections over hazardous machines. e




<Table> Change of the number of Safety and Health inspectors.

Before weakened act |  After weakened act Change
(’96.12) (98.12)
Safety 26,057 persons 16,520 persons -9.537 persons
inspector (-36.6%)
Health 11,296 persons 9,208 persons -2.088 persons
inspector (-18.5%)

(Source : Mimnistry of Labor)

In addition, Industrial Safety and Health administrative organizations were integrated so that the
number of the administration decreased from 37 to 23. Deregulation of Industrial Safety and
Health acts has weakened Industrial Safety and Health management and in turn brought about
the weakening of the collective agreements related to Safety and Health, which had been

achieved by struggles of labors.

» Recommended Questions

(1) It is certain that the deregulation in the Obligatory Employment of Safety and Health
Supervisor and in the Obligatory Submission of Safety Report resulted in the increase of
industrial accident. Does the government have any intention of restoring such measures?

4. Restriction on the medical treatment for injured workers

On May 1995, the Korean Labor Welfare Corporation (KLWC) was commissioned to
administer the industrial accident insurance covering medical treatment, rehabilitation and
compensation. There have been many complaints concerning service qualities and inequity of
decisions related to Industrial Accident Compensation Insurance. After economic crisis, KLWC
took a measure, so called ‘pain sharing to overcome IMF economic crisis’, which planned to
reduce insurance bill of 53.2 billion won by restricting medical treatment for injured workers.
KLWC made an excuse that insurance bill is not well collected due to the €conomic crisis, as a
result, injured workers could not receive proper treatment. In addition, six major tertiary
hospitals including Seoul National University Hospital rejected to join industrial accident
medical institutions and SEVERANCE Hospital, Yonsei University College of Medicin
withdrew. As a result, the injured workers are rejected. The number of complaints reported to
Monitor center in Korean Confederation of Trade Union was recorded 159 in 1998.

» Recommended Questions
(1) Does the government intend to intensify the treatment and rehabilitation in public medical

services as a solution to the current system?
(2) Does the government intend to make tertiary hospitals obligatory in the appointment of

industrial accident medical institutions?

5. Lack of measures for small-size workplaces

Workplaces with fewer than 5 workers used to be excluded from application of Industrial
A‘ccident Compensation Insurance Act and Industrial Safety and Health Act. Compared to
bigger workplaces, the rate of industrial accident and occupational disease of it was so high that
it was about 5.2 times higher in accident rate and 3 times higher in death rate.

Frorp July 2000, small-size workplaces have been included to the coverage of Industrial
Accident Compensation Act and to the part of Industrial Safety and Health Act but manpower
or specific plans supporting such measures have been insufficient. In fact, there are only 230
Industrial Safety and Health inspectors, while 690,000 workplaces are added to previous
200,000. This means that each labor inspector is in charge of 4,000 workplaces and 36,000
workers. Under this situation, it is almost impossible to inspect whether or not Indus’trial
Safety and Health Act has been properly observed.

» Recommended Questions

(1) Presently the government contributes fewer than 1% of the total expenditure of Industrial

Accident Compensation Insurance. Does the government have any plan to increase subsidy

from National Treasury since the industrial insurance covers small-size enterprises?

(2) Does the government have any plan to increase labor inspectors in charge of Industrial
Safety and Health in Ministry of Labor more than 100%?

Chapter 7.
The Three Labor Rights (Article 8)

1. Deprivation of three labor rights of public officials and professors

In Korea, public officials and professors except those engaged in manual work are totally
deprived of the three major rights. In case of public officials, workplace associations are
recognized. However, this is not the same as trade union since unfair labor practices and labor
disputes are not legally protected. In this respect, public officials’ workplace association is far
from ensuring the three major rights. On the other hand, teachers of primary were recognized of
their rights to organize. However, professors in the universities are prohibited from the three
labor rights.




» Recommended Questions
(1) When and how the government is about to legislate the three labor rights of public officials
and professors?

2. Incomplete recognition of three major rights of teachers

Korean government made it legal for teachers to unionize, which resulted in the legalization of
Korean Teachers’ and Educational Laborers’ Union (Chunkyojo) However, teachers are not
fully guaranteed of three labor rights . First, teachers cannot decide the form of trade union and
school level trade union is prohibited. Second, they are only allowed to organize local
government-level trade union. Collective bargaining can be proceeded at local government level
and the range of collective agreements is very limited. In addition, collective actions of
teacher’s trade union are totally prohibited by the law.

» Recommended questions
(1) What schedule and way does the government plan to fully guarantee three major rights of

labor of teacher’s trade union?

3. Suppression of strikes on a charge of business interference under the criminal
law

When the trade unions strike demanding the amendments of labor related acts or opposing to
restructuring policy, the government arrests the executive members of trade union on a charge
of business interference in criminal law. The government claims that the strike was not carried
out by majority vote and that the process of meditation, which is regulated by the law, was
absent. Even when the strike is carried out without any violence, the government’s punishment
of the executive members on a charge of business interference is an act of invading the right to
strike.

During the strike, workplaces have to be occupied considering the enterprise level strikes in
Korea. This occupation of workplaces is not the case of destroying the facilities or excluding the
right to manage the facilities by owners. However, the government suppresses such strikes with
the mobilization of police and uses means of violation in the course of suppression. When the
trade union of Hotel Lotte demanded the abolition of the clause of one side mediation in
collective agreement, the government suppressed the strike by deploying riot police and many
workers were injured.

In the case of Korea Mint Corporation, the Prosecution and Ministry of Labor have intentionally
induced the strike as a way to suppress the opposition to the restructuring, which led to the
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criminal prosecution of the executive members in trade union. These examples show that the

Korean government has intentionally suppressed the trade union and interfered with the relation
between the employer and the employee.

» Recommended Question

(1)Does the government intend to submit the charges and list of the executive members arrested
during the strikes since 1997 and to consider the amnesties and withdrawal of the prosecution?
(2)Does the government intend to reinvestigate the cases that were suspected of the inducement
of strikes by the bureaucrats as a way of suppressing the trade union?

(3)Does the government intend to put a stop to criminal prosecution on a charge of business
interference in the strikes of trade union?

(4)In the course of a police crack-down on the strikes of trade union of Hotel Lotte, how many
unionists were injured and is the government willing to pay compensations for the injured?

4. Difficulties of Tripartite Commission of Labor, Management and Government

Tripartite Commission has been established by Kim Dae-Jung government as social consensus
organization for reforms. Nevertheless, it is proved to be unable to carry out the agreements so
that it does no function as a consensus organization and labor communities have lost the faith on
it. Tripartite Commission has agreed to recognize the membership of the unemployed in the
non-enterprise level trade union. In addition, it agreed that paying wages to the unionists
depends on an independent bargaining between labor and management by amending Labor
related Act which regulates paying wages to the unionists as an unfair labor practice.
Nevertheless, this has not yet been settled. In conclusion, many labor related questions such as
the shortening of working hours, unemployment resulted from restructuring, wage payment,
extermination of the unfair labor practices and protection of temporary labor are not resolved by
Tripartite Commission.

» Recommended Questions

(1)How does the government evaluate Tripartite Commission of Labor, Management and
Government and how would the government try to make labor trust the Tripartite Commission?
(2) How is the government planning to carry out the agreements, which were made by the
Tripartite Commission?

17




Chapter 8.
Rights of Migrant Workers (Article 6, 7, 8, 10, 13)

1. Overview of migrant workers and trainees in Korea

Korea has adopted Industrial Technical Trainee System (Trainee Employment System) as a
solution to serious manpower problems in 3D(dirty, dangerous and difficult) industries.
Industrial technical trainee is a trainee who comes to Korea, not through the governmental
organization, but through an interest group. Trainees can be given one year status of worker if
they pass a qualification test organized by Korea Federation of Small and Medium Business
(KFSB) after having been trained for two years. There are also trainees under local corporations
coming through overseas investment enterprise owned by Korean corporation but the number is

less than that of industrial technical trainees.

However, the majority of those who work for 3D industries are undocumented workers. They
are the migrants who come as a trainee and later run away from training factories or overstay

their periods of sojourn after entering into Korea with tourist visa etc.

DOCUMENTED WORKERS
—TRAINEES |
TOTAL | ynpocumenTED TRAINEES KFSB
WORKERS PROFESSIONALS | yNDER JOINT : INDUSTRIAL
ENTERPRISE : TRAINEES
243,363 153,879 14,697 20,032 ; 54,755

Source : Ministry of Justice, March 2000

There are over 240,000 migrant workers, whose rights are not fully protected. Especially,
undocumented foreign workers suffer from all kinds of disadvantages and human rights

violations due to their unstable legal status.

» Recommended Questions

(1) Korea has been exporting workers as well as importing foreign workers and most of
undocumented workers in Japan are Korean. Nevertheless, migrant workers in Korea are not
well protected by Korean law and institutions. In order to protect the migrant workers in Korea
and the Korean migrants as well, it is absolutely necessary to ratify “International Convention
on the Protection of the Rights all Migrant Workers and Member of their Families”". What is

the position of the government on this? Are there any plans to legislate domestic laws to protect.

the rights of migrant workers, which is based on the International Convention above?
(2) What measures will the government adopt for the estimated 153,000 of undocumented
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migrant workers?

2. Working Conditions of Migrant Workers in Korea

Although industrial technical trainees have actually provided labor, they are not properl
pr(:;ectcd by the labor standards act nor can they be guaranteed three r;lajor rights of labor cluy
to their status of ‘trainees’. While their workin i :
A g hours is twelve hours a day, the av i
from 600,000 to 700,000 won. It is much lower than that of Korean workers." e een

Trainee emplf)yment system permits a trainee to get employed as a worker for a year if he/sh

passes a c!uallﬁcation examination after having been trained for two years. This y rted
from April 2000 but the status of trainees is not better than that under the.IndustrmIS)'me’lr‘n sht:l'-ted
Trainee System. Many of their rights are still restricted. (Source : Statement of Kumi :30 thlcé]
Workers Center and major Korean daily newspaper reports, July 2000) o Cathole

The go.vemmmt neglects the supervision of working conditions of trainees under the joi
enterprises. Even though the Korean Government announced the guidelines to protect tlj:nm
they are still forced to sign a contract on salaries below the minimum wage N .
Undocuzunented foreign workers also suffer from low wages and long workmg hours, which i
a!Jproxunam]y 12 hours a day and 60 to 70 hours a week’. Even if they are victimi :1 I::s
violence or overdue payment, they cannot seek helps of the relevant governmental mnho::y ’

:heFKor.can govumr:cnt announced that they already established ‘Grievance Handling Centers
or Foreign Workers’ and they have addressed the difficulties of migrant workers. In fact, the
government doesn’t take the positive measures to protect and supervise them ln.local L;bo
O‘fﬁce, which is supposed to protect workers' rights, there is few labor lnspector in charg ;
mfgrant workers. Even more, there are very few inspectors capable of communicatin :ri?h
mlgrant- workers. The Korean government should fully apply Labor Standards Act and thf three
major rights of workers to migrant workers and establish the unit in Labor Offices which will
take the substantial charge of protection of migrant workers. "

» Recommended Questions

(1) Thc present foreign manpower policy of the Korean government does not fully guarantee
labor rights to trainee and fosters illegal employment. Is the government willing to introduce
Employment Permission System enabling the migrant workers to seek the work lawfully?

(2) Have the government investigated whether the labor contract is renewed :;t'er the

1
Nominal wage of workplaces with 5 or more work
: ers is 1,149,000 won a
(Source : Ministry of Labor, May 2000) nd real wage is 1,308,000won.

2
Average working hour of workplaces with 5 or more wo
rk
wage is approximately 900,000. (Source : Ministry of Labor?ﬁai;“m:r o par ook et ok avarngs
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enforcement of Trainee Employment System? Please, indicate the change of the situation of the
trainees under the Trainee Employment System.

(3) Does the government intend to ensure the equal protection of three basic labor rights to
migrant workers as it provides to Korean workers? Does the government intend to provide the
full application of labor standards act to all the migrant workers?

3. The protection of the migrant worker’s family and the right to education of their
children

It has been more than 10 years since migrant workers have stared to flow in to Korea. The
number of migrant workers who got married to Koreans or married couples among the migrant
workers in Korea has increased. Recently, the cases of family immigration to Korea are
increasing. Employment, education and residency should be guaranteed in order to sustain their
lives. However, migrant workers, especially male workers among them, cannot easily get a visa
(F2) of employment after marrying Korean woman whereas a visa can be easily achieved for
females after getting married to Korean man. Therefore, married male migrant worker’s labor
defines to be illegal even after marriage so that his family can not live with stability.

Moreover, in order to renew their visa, they should repeat going overseas and getting back to
Korea every year. In addition to this, their re-entry even after marriage is restricted because of
illegal staying beforchand and their families have no choice but to live separately. Some are
afraid if this might happen to them so that they would rather not register their marriages at all.

In addition, children of the undocumented migrant workers cannot go to school. The
government did not carry out the basic surveys on it nor took any actions to ensure their right to

education.

» Recommended Questions

(1) Please explain the reasons why the government do not issue F2 visa to migrant workers who .

are married to Koreans.
(2) Please indicate the concrete data about the families who were refused to re-enter despite

their marriage or who did not register their marriage because of re-entry restrictions. In addition,
does the Korean government have any plans to apply a flexible policy to those cases?

(3) Please provide the information about migrant workers' children who don’t access to

education. What measures are needed to enable migrant workers’ children to access t0
education without any discrimination?

4. Right to Health of Migrant Workers

While the number of migrant workers in Korea continues to increase, their working conditions
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ha\Te not improved at all. Migrant workers are not covered by the National Health Insurance
whlcp ‘prevents them from seeking medical services and aggravates their illnesses. Their hea.ltl;
conditions are also often aggravated because of language problems, and in many cases they are
not allowed leave from the workplace to seek medical care. ’

(1) Are there any plans to protect the health of migrant workers who number more than 200
thousand?

Chapter 9.
Right to Social Security (Article 9)

1. The Exclusion of the Vulnerable people from Social Security

In spite of rapid expansion of the Social Insurance System in recent years, the disadvantaged
peoplfa such as self-employed people and workers in small businesses and the temporary and
part-time workers have been excluded from the social insurance system. The reason is that the

expansion of social insurance in Korea has given the priority to the full-time workers in gettin
benefits. :

Although the government expanded its National Pension coverage in April 1999, it is estimated
that 5,160 thousand, 31% out of 16,270 thousand were excluded from the National Pension
Scheme. Moreover, if this figure includes people who joined but not paid their insurance bill

then about half of the population is excluded from the system. If it continues, National Pensior;
will bring about the unequal distribution of income in Korea.

Employment Insurance and Industrial Accident Compensation Insurance also exclude a number
of workers. Since 3,100 thousand workers, 35% out of 9,240 thousand of all workers are
excluded from Employment Insurance - most of them are workers in small businesses or
temporary and part-time workers-, such workers cannot be given any benefit of income in time
of unemployment. According to the government statistics of 1998, less than ten percent of the
unemployed received unemployment benefits.

In case of Industrial Accident Compensation Insurance, the ratio of temporary workers covered
by t‘he Insurance is larger than that of the other social insurance. Nevertheless, workers of small
businesses are more likely to become poor due to industrial accidents. At the end of 1999, it was

21




rfi

estimated that Industrial Accident Compensation Act covered 36.7% of total workers, which
means that 63.3% of total workers were still excluded from the protection of it.

The government recently expanded Employment Insurance and Industrial Accident Insurancc to
include workplaces with less than five workers. However, due to poor .admmlstmnv-e
management, its outcome has not been so effective. If social insurance scheme in Korea, as it
has been, continues to exclude temporary workers and workplaces with small number of
workers, it is going to play a role of promote inequality among the society.

» Recommended Questions 2
(1) What measures and plan does the government contemplate to cover workers and self-

employed in small enterprises and temporary workers under. the Social Insurance system?

(2) In order to give the benefit of social insurance to the dlsadva.mfaged.people, it is necessary
that four social insurances should be integrated under single administrative system and that the
government should subsidize the contribution of the low-income people. Does the government

have any plan about this?

2. Inadequate level of benefits

Four social insurances in Korea have not been able to play the role of a risk disi_n'buﬁon due. to
the low level of benefits. The Medical Insurance could not also function as a-nsk-dastdbuu-on ‘
since the average rate of self-charge has been over fifty percent of tt?tal medical costs, which
makes the low-income people greatly disadvantaged in the use of medical care.

In case of the Industrial Accident Compensation Insurance, cash benefits to the injured workers
is quite well provided whereas in kind benefits to restore labor force such as rehabilitation

counseling and job-training programs for the injured are not adequate.

i i blic
tem, there are few employment service agencies and pu
In the Employment Insurance sys o

vocational training institutes, which can help the unemployed finding .jobs. In addition,
numbers of professionals engaged in job-training programs are not sufficient.

» Recommended Questions _ ' '
(1) In the systems of Employment Insurance and Industrial Accident Compensation Insurance,

does the Korean government have its measures and plan to reinforce in kind benefit by way of

increase of public vocational training institutes and intensification of the rehabilitation

programs?

3. Insufficient Social Security Budget in Korea

In spite of government’s subsequent efforts to er hance social security systems in Korea, social
security budget, which determines the level and quality of social security, is not sufficient.
Under the OECD standards, spending on social security of the Korean government was 5% of
gross domestic product (GDP) in 1995. Compared to Sweden(33.1% of GDP), France(30.1%),
United States(15.7%), and Japan(13.8%), social security budget of the Korean government
amounts approximately a third or a sixth of the level of most developed countries in the same
year. Within OECD-member states, Korea ranked the lowest with Mexico in 1995.

The Korean government has raised the insurance bill of the insured in order to secure the budget,
rather than increasing the liability of the government or pursuing the tax reforms. Even under

the ‘productive welfare’ of Kim Dae-Jung government, social security budget has not been
sufficiently extended.

» Recommended Questions

(1) Does the government consider the present social budget adequate? What would be the
adequate amount of social security budget?

(2) What concrete efforts has the government made in order to increase the social security
budget? Please, if any, indicate the time-fixed plan to increase the social security budget.

4. Minimum Living Standards Security for lower income bracket

Since IMF economic crisis, lower income brackets have been growing. According to the
statistics of Korean government, Gini coefficient has grown from 0.283 in 1997, 0.316 in 1998
and to 0.320 in 1999. The Report on Korean poverty sponsored by UNDP indicated that one-
fourth of the total population lives below minimum living standards.

The National Minimum Living Standards Security Act (NMLSSA) was legislated in August
1999 to ensure that basic needs including housing, education, and health care, are met for all
people living below minimum living standards. However, in the course of implementation, the
government was criticized for making it very difficult for the poor to become its recipients.
Moreover, requirements for qualifications of recipients were intensified and the government did
not allocate the budget needed to guarantee minimum living standards for its recipients within
the government budget of the year 2000 and 2001. In the case of health care security system, the
government policy which states that the poor are required to take charge of their healthcare
costs to a certain degree have missed its goal to guarantee the basic healthcare.

» Recommended Questions

(1) There are great possibilities that many people living below minimum living standards could
not be recipients of the new welfare program, NMLSSA due to restrictive requirements of the
qualifications. Does the Korean government have any plan to make the qualifications of
NMLSSA less strict?




e

1 income security program for lower in
(2) For NMLSSA to become an actua ned :
governmental budget for this Act has to be mgmﬁeqntly increased. Does the Korean government

has its will and plans to increase the budget?

In order for the social security system to function effectivel

of welfare pro ' .
Although the government has made certain efforts to incr

professionals and

come brackets, the

5. Building a Nationwide Infrastructure of the Social Security System

y and efficiently, sufficient number

i ini i izations.
i bsolutely necessary, not to mention administrative organi
o Y ease the number of welfare

job-counselors, we still find lack of professionals in providing adequate

services.

Moreover, there is no nationwide infrastructure, which would be the @s For Pmﬁdmg-sm?c::
for healthcare, employment, and social welfare. Administrative orgamzatlons that are invo! de
in providing services for public health, unemployment, and public assistance ar¢ Opera

separately and unsystematically..

» Recommended Questions

(1) How does the government evaluate the infrastructure and manpowc.r relat.ed t::]:ehc ho:;t:::: :
welfare and unemployment? What is the government's plan to intensify na |
infrastructure?

(3) At the level of local government,
system that provides health care, social welfare and unemployment programs

are there any efforts to establish a single administrative
as a whole?

Chapter 10.
Protection of Women (Article 10)

1. Women’s Political Participation

: : . .
In order to reflect a gender equal viewpoint into national Pohcy-m'akmg, mprcscntatlt?n 0
women in politics, policy-making process and public office is esschtlal. Howevcr,3as (; ‘ y:::
2000, the number of women lawmakers at the National Assembly is 16 out of 273, whic

. . o
5.9%. This lags far behind of world average ratio of women lawmakers, 12.3%, Europe

i t
countries' 35.9% and other Asian countries' 13.9%. Among the 3rd session of local governmen

representatives, the ratio of female provincial council members is 5.9% and that of county
council members is 1.6%. As such, it is obvious that the patriarchal and discriminative political
culture is blocking women from participating in politics.

In addition, as of the end of 1998, female public servants in executive, legislative and judiciary
bodies account for 29.7% of total, among which women over rank 5 are only 3.2%. As of the
end of 1999, there is only one female minister, and the ratio of women officials of class 2,3 and
415 0.7%, 1.8%, and 2.0% respectively.

Moreover, the Korean government decided to expand representation of women members at each
government body in an effort to reflect the rights and interests of women into national policy,
and to facilitate participation of women in all sectors of society. However, the result is
unsatisfactory. As of 1998, the ratio of female officials at the central administrative

organizations and municipal governments is only 8.2%. The figure is even lower than 9.2 % of
1996.

In order to effectively achieve women's social and economic advancement and gender equality,
the Korean government set up the Presidential Commission on Women's Affairs (PCWA) in
1998 to supervise and coordinate women's affairs.

However, PCWA has not been successful in its mission due to lack of executive power,
insufficient staff and budget, which resulted in perfunctory policy coordination, organizational
incapability, weak link with the municipal governments and feeble relief measures against
sexual discrimination.

In August 2000, a bill has been presented to the National Assembly to raise the status of PCWA
from a task force to a ministry. According to the bill, women related operations at the Ministry
ochalthandWelfaremdMinistxyofLaboraretobch‘ansferredtothencwn@isu'yandthc
staff is to be no more than 90. Likewise the scope and scale of duties are too narrow for the new
ministry to function properly. Since the liaison with municipal governments is weak, there is no
quasi-judicial power bestowed, gender equality policies are likely to lack executive power.
(*Since the bill is now being reviewed in the National Assembly, the new ministry is likely to
be in operation next year at the session of reviewing the government report. Thus, the content of
this report is subject to change.)

» Recommended Questions

(1) In order to increase women’s participation in policy-making, does the government have
affirmative plans such as a quota system and preferential treatment for women?

(2) In order to strengthen the Ministry of Women’s Affairs, is there any plan to integrate
women-related operations of other ministries and agencies and to set up a liaison office at the
municipal government?
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2. Sexual Violence

The *Act on the Punishment of Sexual Crimes and Protection.of VlChrlf}S t‘herclof ( -9“13) Jgoﬁcii
sexual violence as ‘crimes related to rape and assault’ follomg the cnmmal aw. S
might not include the broader scope of sexual violence. In palmcular., if al:::-lm ’:ha:'iat theptimc
rape charges against an offender, she has to prove that she resisted v\_nth al : mi =l
of the assault. This interpretation of rape itself infringes upon ?hc rights ;ﬁ:rorflcn.“ e
rights are to be protected, sexual crime should be defined as ‘crime of infringing upon

self determination'.

In addition, the victim is required to issue complaint to the prqsccutor w:]:n orstrutf;): :::
offender to be punished. However, if the victim does not want to go to t;lalzndl ;::;othe e
not take any action. Considering that the patriarchal socnety does not l;co :;l ;
the law requiring the victim's direct complaint for prosecution should be repealed.

"Prevention of Domestic Violence & Victim Protection Act (1997)'

ith the enactment of the - : ; ( .
W:h'Special Act for the Punishment of Domestic Violence (1997)', social recognition of
an

i fficacy of
domestic violence as crime and the need to prevent it have spread. However, the € y

icti ic vi and their
legal execution is still too meager to properly protect victims ‘of do:ostlc \;;lehr;c:cd e
children. Although the two Acts mentioned above have been ratified through

i the laws
continued efforts of women's organizations, the government's commitment to enforce
remains very weak.

» Recommended Questions

(1) The “Act on the Punishment of Sexual Crimes and Protectmn of\{whms thzeopt’mvs:::l;
abolish the requirement of direct complaint ﬁ'om- thc victim, and Tl:'nemcorpo!atim st
regarding sexual harassment and protection of the victim. As For the o
Violence & Victim Protection Act ' and 'Special Act for Pmshxn:;obc s
provisions on probation and clinical tre:lhn:;t al:.o:‘n::.h?{*‘ﬁ:-ndcr sho

e ) in -
gogc::rtnl':m ::cmmcn“mg mtrmls:n::olxdosuppmtu for counseling centers and shelters, to prow:;
n:o:letary :.lpport on education and daily um for victims Wl:.h ch;ldren, and to pay _
education and treatment expenses for the child victims of sexual violence!

3. Working Conditions of Female Workers

' i ic crisis (November 1997) for

i 1997, job destruction after the economic crist
AT :3%), while the male workers figured 719 thousand
crisis was harsher on women than
on-economically active population,

In comparis
female workers reached 725 thousand ¢ :
(5.7%). As the numbers show, the impact of the mmc
men. Most of the unemployed women were categorized as n
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subsequently adding to hidden unemployment. Therefore women's real unemployment rate is
estimated to be much higher than the numbers indicate.

In particular, new types of sexual discrimination have appeared in the process of employment
adjustment, the most typical being <women layoff first>. For example, the National Agricultural
Cooperative Federation laid off 691 out of 704 married women workers in the process of

restructuring. As such, sexually discriminative layoff of women has become prevalent after the
€Conomic crisis.

In addition, 70% of all women workers are employed at businesses with 4 employees and below.

However, the Labor Standard Act and Equal Employment Act do not apply to those businesses.
Accordingly, many women workers remain unprotected.

As of December 1998, “irregular” workers such as part-timers and short-term employees
account for 49.1% of wageworkers and 62.2% of total women workers are “irregulars”. Concern
over the spread of irregular employment has existed even before the economic crisis. In the

process of restructuring after the crisis, mass layoffs and dispatched worker systems have been
legalized, fueling the spread of irregular labor.

In February 1999, the article "Prevention of Sexual Harassment at Work' was newly added to the
'Equal Employment Act' and 'Sexual Discrimination Prevention and Relief Act was
implemented. Since then, complaints of sexual harassment are steadily rising. According to a
survey done on 328 women union workers at Lotte Hotel regarding sexual harassment, 70% of
the respondents had experienced sexual harassment, showing that sexual harassment at work is
still a serious problem. Despite the gravity of the problem, current legislation is insufficient in
effectively preventing sexual harassment at work. In addition, verbal violence and assaults are

other threats to women’s labor rights. Therefore, legal measures should be taken to punish and
prevent these problems.

As women's employment pattern has become diverse with the emergence of new forms of labor
such as home workers and non-wage golf caddies, more legal conflicts on the interpretation of
'worker' are occurring. As for golf caddies, although ‘early retirement system (40 years old)’ is
still in practice, with the interpretation on 'worker' being varied and controversial, no clear legal
protection is available.

The Equal Employment Act allows unpaid childcare leave of up to 1 year for women workers
and their spouses with infants of less than 12 months old. However, companies receive very
small childcare subsidy (150,000 won per person monthly, and 120,000 won in large
companies). The implementation rate of child care leave itself is very low due to lack of
awareness of the employers (companies implementing child care leave: 2.3%, companies with
49 employees and below: 0.4%). In most cases, wage compensation during leave is not
available (companies providing unpaid leave: 69.8%, companies paying only living expenses:
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4.4%). In addition, women workers refrain from using childcare leave for fear of disadvantages

in promotion.

» Recommended Questions

d 1
(1) Does the government have plans to expand the scope of the Labor Standard i:ct an a:;gu:o
Employment Act to companies with 4 employees and below? Is the government prep: y
provide medical insurance and national pension to irregular employees and encourag
i i - ioned laws?
companies to comply with the above-ment: . o :
(2)pIs there any legal measure for the protection of workers in blind spots, such as home
orkers and golf caddies? _ .9
“"(3) Regarding equal employment does the government plan to re\nsc the c.m-rent pfzcws:::rsc :
include protection and compensation to the victim of sexual discrimination, besi s_“‘ tz
ition, i t willin
prohibiting discriminatory actions by the employer? In addlth:l, 1js thc go;mcn mlgwd
revise laws against sexual harassment at work so that “offender” will include third party
k? - - - -
“’(:;"’I‘; the government willing to extend childcare leave to 3 years, during which the child 1;
urthermore, i vernm illi tee pai
known to form its self-identity? F ls' the go . ent v.;ﬂ‘:x;? t}t:: pengua_ranOd - lsave
childcare leave (70% of wage) of one year mlm maternity leave? Wi
be incorporated into the worker’s length of service?

4. House Holder System

In the Korean society where patriarchal ideology still prevails , ﬁlfz:rc exists mmdm;;l:l:;
system’ Mt&mmmmmmdmhMMMfe:wm "
Under the householder system, changes in life such as buth.s or m;ﬁagcss:: mmoordedmrded 2
registry called "Hojeok (family register)". The change entries l::;d» m:ngl "
"householder’s mother, houscholder's wife and bouscholdcf's c I, 1 .g thabouscht')t .
basis of familial relationship. The system is sexually dmcn-mmatwc u-:ric —
surnames must follow only the father's family name Due to thls androcmif ne system,gcts e,
who did not produce a son is often mistreated in her @Iy. Even e el
remarried and then lives with the children, she can not register her ¢

Legally her children are just cohabitants.

surnam found
Although the ban on marriage between those with the same 2:)3(1; th; :::c tl:el:m p:;:?mﬁc
unconstitutional in June 1997, it is still intact as of {\ugust ‘;mm-s o o ol
householder system has not been and is not likely to be unprovedt;r:'
civil groups are calling for the abolishment of the householder system.

» Recommended Questions

(1) Is the government willing to remove the compulsory requirement in civil law regarding
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succession of family name, and change the houschold registry system centered around the
'householder'?

Chapter 11.
Protection of Children (Article 10)

1. Protection against labor exploitation

In March 1997, the government modified the Labor Standard Law to strengthen the regulation
on child labor, and raised the minimum age for employment from 13 to 15. It also ratified
Article 138(on the minimum age for employment) of the International Labor Organization's
Convention on 28 January 1999. As a result, children' labor under the age of 13 is entirely

prohibited and children between 13 and 15 are required to get work-permit from labor-related
authorities in order to work.

However, in spite of improved regulations already referred to, child labor exploitation is not
properly monitored and supervised. Consequently many children are left outside the protection
of law. The work-permit system is not widely known to children, and the yearly application for
work-permit number only a few. Moreover, after the economic crisis in Korea, the local labor
authorities which had supervised crack downs on illegal employment of children only once or
twice a year. stopped doing this. In short, vulnerable children are working outside the protection
of the law and of the government, under the name of overcoming the economic crisis.

In fact, in the current situation where most convenient stores, fast food stores and gas stations
are staffed by children, without any independent division in the government that supervises
children' labor, many working children suffer from low and delayed wages, and hazardous
working environments.

The more serious problem is the employment of children in merrymaking businesses, which can
greatly damage their physical and mental development. According to the office of “Let Our
Children Go to School Safely™ campaign of the Supreme Public Prosecutors Office, during the
six months' crackdowns that started in January 1999, teenagers comprised 46% of those who
were exposed to harmful businesses (2,854 of 5,616), and 30% of them were girls under 16.

» Recommended Questions
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(1) Are workplaces employing children (especially workplaces with lcss_than 5 employees
where most working children are employed) regularly monitored and supest?d?

(2) A separate division supervising children' labor can not be fou.nd any.whcre in the gover_nment
agencies. Does the Korean government have any plans to‘dewsc an integrated mleclmn;irrlxlto
provide children with safe and sound jobs, regularly supervise employers, and provide a hotline
for the exploited children?

2. Protection against child abuse

Child abuse is rapidly increasing as unemployment and family break-downs increa_sc after the
economic crisis. The number of child abuse reported to the 16 Child Abl:fsc Counsclmgl Centers
nationwide is increasing more than twice yearly (71 cases in 1996, 159 in 1'997, 367 in 1998).
Assuming from the data by the Korea Institute For Health and Social Affairs (a governmental
institute), it is estimated that child abuse is prevailing in about 338,000 households.

The more serious problem is that most abused children are left in their homes without any
measures taken such as social protection or mental remedies. To rc?olvc this prob'lem, the
government modified the Child Welfare Law in July 2000, set up a l'wt line to report child abuse,
and made it compulsory for doctors, teachers, counselors and soc?al welfare cxpert.s to report
child abuse. It also designed to set up special child welfare institutions to protect children, take
emergency actions such as quarantine or medical cure without delay.

However,itshouldbepointedmnthatﬁwnmdiﬂedlawpuusitsfocusmeonﬂwpost

nmnagcmcntrnﬂmrthmonﬂ:cpwvmﬁonofchildabuse.Noﬁﬁngis.mmimporl:antthm
preventive measures which can eliminate the causes of child abuse before it happens.

» Recommended Question

(1)Axtﬂwrcanycﬁ'ortstoumderslxndﬂwcausesofchildabusc,andmmeasmsbcingtaken '

to resolve them? For example, if unemployment of parents was the cause of abuse, there should

be provided jobs to help them raise their children normally.

3. Special measures for children who need protection

The ultimate purpose of the protection of children who parted from their parents is to let t:;::
have permanent families (real or adoptive) instead of temporary and unfixed f:::llld w; -
facilities. And it is most desirable for those children to be protected in trustee ies

can help them grow up in a comfortable environment before they can find permanent families.

However the Korean government’s effort to offer an a homely environment to chilc_lfcn w‘::
need protection is insufficient. For example, the government supports trustee families wi
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65,000 won (apprcx. US $55) per child every month, which is far too insufficient to care for a
child.

In addition, there is no support for group homes, which are considered as alternative facilities
instead of large-scale protection facilities. Group homes were not included in the 'common-life
residence programme' under the Child Welfare Law which has been in force since July 2000.

Thus, without the governmental support, private group homes are left to the unauthorized sector
under poor conditions.

» Recommended Questions

(1) Does the Korean government have any plans to acknowledge group homes in the private
sector as small-sized welfare facilities and offer financial support by modifying the Child
Welfare Law or by enacting the Enforcement Decree?

(2) Does the Korean government have any plans to increase financial support for trustee
families?

4. Children as the head of a family

The number of families headed by children owing to dead or runaway parents has been
increasing every year, reaching 7,924 households in 1999. As the number includes only the
households which receive support from the government, the actual number must be even larger.

The government supported 252,870 won(approx. US $210) for each person living in a family
headed by children in 2000. It means that a family of two people would get 505,740 won per
month. It is far less than 570,122 won, the minimum cost of living for a two-person household
in big cities, estimated by the Korea Institute For Health and Social Affaires. Moreover, as the

government subsidy is regulated by the year's budget, some families cannot get any support at
all.

Another problem of the government support programme for families headed by children is that
the measures such as subsidy and the establishment of sisterhood are too narrowly focused on
economic problems. Parental concern and mental encouragement are just as necessary as money.
It means that the government has to take measures to encourage some kind of trusteeship or
patronage system for families headed by children.

» Recommended Question

(1) Does the government have any plans to increase financial support to these homes,
proportionate to the living expenses and child care expenses of an average family?




5. Child protection facilities

The biggest problem of child protection facilities is that they are not properly monitored and
supervised by the government. The EPHATHA school for the deaf and mute case of November
1996 clearly reveals the problem of such facilities, where serious human rights violations were
disclosed by the students' demonstrations. There were forced labor, wage exploitation, threats
against basic survival, sexual harassment, disappearance and death. But, in spite of the 3-year
long demonstrations of deaf students, enough effort is not being made to uncover the truth and
punish those responsible. Child abuse and human rights violations in protection facilities
become more serious problems as they are often concealed.

» Recommended Questions

“ (1) Give us a full explanation about the human rights violations in the EPHATHA school for the
deaf and mute, and clarify what measures were taken (i.e. punishment of those in charge,
‘ compensation for damages, and physical and mental remedies for students).

, (2)The authority to supervise over protection facilities is concentrated on the head of the

municipal government. Thereupon lies the possibility of abuse of power. In fact, in case of the
EPHATHA school for the deaf and mute, the head of the municipal government has not settled
the problem for 3 years, and has been suspected of conspiring with the foundation of this school.
‘ Inordcrtoprevcntmchproblmsﬁ'omoccmhgagam,doestheKmngovcnmaﬁhavemy
‘ intention to transfer the supervising authority of protection facilities to the local community and
NGOs?.

Chapter 12.
Rights of the Disabled (Article 6, 7, 9, 10, 13)

1. The Government’s Budget for the Disabled
The government's budget for the disabled amongst
2000 is 147,631 million won, which is only 0.2% out

trillion won. Although it is showing an annual increase,

| Although this year's budget reflects a 30%

| 12

the total social welfare budget for the year
of the government's overall budget of 93
it still falls far short to cover the:

disabled population, which the WHO estimates to be one tenth of the nation's population.
increase compared to that of last year, it merely aims

to impress the public. It sharply contrasts with the budget of other OECD countries. For

exar:'lhplc, the subsidy for disabled children, which should have been included in the bud
r . : udget
g;oo e I;e:l;::j Welfare for the Disabled Act, was in fact not included in the budget for thcgc cz
i on, as of 1998 only 47% of public facilities provide accommodation foryth
C

disabled. causing great inconvenience i ir dai
ce in their daily li
thiitinstallation: ir daily lives. Yet, no budget has been allocated for

» Recommended Questions

8; fhat factors influence the government's budgeting for the disabled?
= A: ‘:hhat extent can professionals from related fields participate in the budgeting process?
€ the economic growth rate and commodity prices increase reflected in the budget? -

2. Employment of the Disabled

The Mini - -
e a::sl:]y of Labor reports @t it is allocating 38 billion won to build job training centers
bund?ngol:r :-csl:;)ls? and m w:'anous measures to promote employment of the disabled. They an;
b ng1 . n:a ﬁ:;?;mg c_:cntcrs and Wﬁoml schools exclusively for the disabled,
e —— soc1ety: By taking the Jlsan Vocational Training Institute for The
nationwide. Cm‘rcn:l;' at 3t{l'lcm.c‘l’l:::av:aIn\lllonc?a:::lom'l::llml; g Bt o e
: 0. Knreis : . raining Institute for The Disabl

:::h.mll.d disabilities arebemg t'mmed - ironically they would have no h'oublzd,monmlirc:?:c
factntl;:agtm any c.ather trammg institute. The Ministry of Labor is pursuing this plan just on thz
e a:;i:;:: ::nng cenhcrs MIy do not have accommodations for the disabled, and

o e oﬂmmmunmbeablcmmdmdthm.Aﬂamcivm
c.a on for more than lecarssmccclemcntaryschool,thcysﬁllcannotgct jobs, and ha .
recF1ve even more training. It is therefore due time to change the Ministry's J li dmec: s
:r:::h n:lgle:s l;nc disabled persons’ right to self-realization through labor. 'Ihepoassc:ﬁon (n:;se:
disablgr: uate of the llsan Vocah@ Tra.mmg Institute for The Disabled) that over 70% of the
ed people who have been trained in such isolated Job training centers soon leave their jobs

should not be overlooked an
: y longer. The budget for job traini
disabled to actually work. get for job training should be used to enable the

Until now,. c.mployment policy for the disabled has focused on those with mild disabilitie
F-Iobwevqr, it is the severely disabled who need the most specific and practical help in ﬁndjns-
i:o:;d:ut :o :'ar such support from the governmental level has not yet been provided. The g
g facilities and 137 sheltered workplaces as of Jan
_ and uary 1998 have been providi
::??::?;:I t;l':bllllilﬂtlon for the severely disabled who find it difficult to get jobs ll:-'lr:wcv:f
1fficult to sell the products manufactured in such faciliti ieon: ,
: €s, a new
to the Welfare for the Disabled Act — ‘purchase quota of goods produced byw:i)::m e
—asa

means to find outlets for the products. However, only six items are subject to the quota —
envelope, office paper, recycled tissue, toothbrush, cotton gloves, and garbage pack — and there
are only seven retail shops (in Seoul and other six major cities) that sell these products
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» Recommended Juestions

isabled people leaving their jobs after being trained in the

(1) What is the percentage of the dfor it Disabled? Are there any plans for follow up after

Jisan Vocational Training Institute | v

their employment or are such activities already being cathe out? PR
2) We strongly request that the government enable the disabled people to receive won.

(rcgular job training centers rather than in large scale, isolated ones, and that a plan be e

i " il

help the disabled find jobs rather than receiving more trammg or educa (;n .

(3) The current distribution method of products made in sheltered workp t;ci:s rim yiir
i tered facilities nationwide, over 50% are those can
Sigmasps s e - i workers. Does the government have plans to expand

5,000 won month to the disabled =
ﬁ:nitems to be Pc:)rvcred by the purchase quota? Are there any plans to protect the mimimum

wage of the disabled?

3. The Right to Education of Disabled Children

disabled children in elementary and middle school§ has :
been in force. However as of October 19999, only 42.3% of disaibled chm are ::c::c?;
education. Even the figure 42.3% is not an mmtc one but an emme’dlu“ﬁ :, :11 b
that the actual ratio of disabled children not benefiting from consfhu};t:ryuw i g
higher. Worse still, Article 14 of the Primary and Secondal')" ml;tdmww:dm
i Educaﬁmhw,providesthaloompulmedumﬂoncanbecx bt
cascofincvitablech-cmnstameswhasillmss.whichapparcnﬂyhampus

education of disabled children.

Since 1994, compulsory education for

early stage enables appropriate treatment and edt:cation
o o 1 as 08
soastohclptlwdeve!opmmtofdlsab' ledchildren.tommmnm- ﬂwdlsa:;]:;y,:ﬂs;;mm
t secondary disabilities In this hool education for disabled ¢ "
en disab ; regard, pre-sc_ .

?l::: itself. At the same time, starting education early for such chﬂdrenm::. o
education costs which the government would otherwise h:\_r:dto pa):-l ::r;l::y - f::-gscmo]ms‘
i i hen the child reac g

fi cial education and related scmocs w ; 4 o
I:stz:er, the Korean society does not realize the importance of I:ir:dmd:; s\.q:porttmm ;m“mw .
period. Education in this period depends heavily upon and provi tmzt “zm). w
school educational institutions (including speech impediment treal Curren ¥
are 196 kindergarten classes of . .
classes of 57 kindergartens af-ﬁhatod vmh regular e
Article 6 of the Special Education Promotion Law, Wi s
parents have to pay several hundred thousand won per monta.

In addition, identifying disability in the

elementary schools. Therefore, in b
provides for free pre-school educatiofh

» Recommended Questions

(1) What is the Ministry of Education doing to provide education for the 50% of disa
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children who have been excluded from compulsory education, and where are these children
now? We hereby request concrete figures by region and by the disability type.

(2) What is the Ministry of Education’s plan to expand opportunities for the disabled children to
get education?

4, Facilities for the Disabled

The ‘Easy Access Act for the Disabled, Elderly, and Pregnant Women’ was established in 1997
and has been in effect since April 1998. In 1999, the research on places requiring facilities for
the disabled has been completed. Research results showed that about 48% of them were
equipped with such facilities. Based on such results, national and local governments have set up
a five-year plan aimed increasing the number of these facilities step by step until the year 2005.
The fact that they are concerned about 'improving social environment' is welcomed as such
basic infrastructure will encourage social participation of the disabled by giving them access to
education and jobs. However various problems exists such as target facilities being too old,
difficulties in securing necessary budget, and lack of specialty of the officials. These problems
lead to poor design and hasty installation. There are too many problems to be solved such as the
lack of concern from the staff and management level, difficulties in budget procurement, lack of
public understanding on such facilities, frequent replacement of staffs which makes a systematic
and comprehensive solution building difficult, lack of public transportation related regulations
that mandate the provision of such facilities, etc. Among them, the most difficult task is the
installation of such facilities in general buildings. Because buildings that are required to provide
these facilities are limited to large buildings and public institutions and offices, such regulations
do not cover places frequented in daily life, such as grocery stores, pharmacies, restaurants,
clothes shops, barber shops, etc. Without any changes in the basic understanding about ‘the
disabled' or their disabilities, it is difficult to approach such issues. It is therefore necessary to
carry out active promotional activities and to thoroughly reeducate architects or teach 'universal
design' to architectural engineering students, so that the very people who are involved can fully
understand and reflect them at work.

However, there is no department within the Ministry of Construction and Transportation that
deals with the issue of accessibility for the less mobile. Thus, this issue has not been addressed
effectively even though the Ministry of Health and Welfare is trying to implement the ‘Easy
Access Act for the Disabled, Elderly, and Pregnant Women’. Although the problem itself
concerns the disabled population, it is nonetheless imperative that every ministry of the
government systematically cooperate and be actively involved, as the issue relates to providing
basic infrastructure for the less mobile within our society. Selfishness and competition among
ministries are also obstacles to the early installation of such facilities for the disabled population.

» Recommended Questions




(1) In order to build such facilities in the private sector, more active promotional activities as
well as support is required. However, we understand that there are many difficulties in funding
these projects. In addition, as continuity is crucial for these facilities, a comprehensive plan
accompanied by prompt action is necessary. What is the government's plan to stimulate the
private sector to provide such facilities?

(2) When considering facilities for the disabled, it always runs into the problem of economic
efficiency. The logic is that the government cannot afford to input large sums providing
facilities which only a few people will use. However, the truth is that few people frequent these
places because many are not well equipped with facilities for the disabled. How does the
government react to such arguments?

(3) Just as important as the installation of facilities is the supply of high quality prosthetic and
orthotics equipment. In case of motor-run wheelchairs, they are very expensive because they are
imported without any government subsidies. In order to improve the individual's quality of life,
it will be important to supply automated motor-run wheelchairs rather than manual ones so that
they can move and have free access without being dependent on others. What is the

government’s view in this regard?

5. Welfare Provision for Women with Disabilities

It is no exaggeration to state that there is no welfare provision for women with disabilities in
this country at present. The Ministry of Health and Welfare announced that it will start
programs from 1999 such as running counseling centers, employment agencies, shelters, and
providing home assistance to help disabled women with pregnancy, child birth etc. However,
there is no liable data from any credible institution on the status of women with disabilities.
According to the research carried out in 1996 by the Research Institute of Differently Abled
People Rights In Korea, there arc many women with disabilities who are being neglected,
confined, and sexually and physically abused. In a survey on 180 disabled women (including
boﬂxmn:riedmdnon-marriedwmncn),momﬂnn?ﬂ%ofthewmnenhavebecnsubjectso
domestic violence. Among these women, 74% were physically abused by family members. As

illustrated above, the level of sexual abuse and violence of disabled females is threatening their_
it is regretful that there isn't any kind of

well being, thus becoming a social problem. However,

support such as sex education, education on the prevention of sexual abuse, legal measures, etc.
in 1999.

provided to them. In addition, the unemployment rate of disabled women was 27.7%
Even for those who had jobs, most were employed in jobs that required only simple labour
skills. Budget and policy from the government to improve the overall welfare of disabl

women is almost non-existent.
» Recommended Questions

(1) We request the Ministry of Health and Welfare to state their overall policy scheme fo

women with disabilities.
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Chapter 13.
Right to Housing (Article 11)

1. Forced eviction and measures for tenants

The

m.egcc:svernmzt takes mcasure(f for tenants who face forced eviction due to public development
proj " er re-development projects. These measures are regulated in “Special Act concernin
Acquisition and Compensation of Public Land” and “local governments' ordinances relating tﬁ

housing redevelopment”, however, th
’ » ese 1
evicted. arc not appropriate for people who are forced to be

;‘ irst of all, they _arc applied only to limited people who have to be evicted because of public
t :Lelopr.nct:; projects or md_evelopment projects. There is no legal protection for tenants forced
z_: cv-fc because of private developments. Even for the former, the measures may not be
applied if they have moved to related areas less than 3 months before devel / j
were decided. This clearly violates the principle of General Comment 4 whi::m mt'zcmjeﬂf
tenure security of everyone who are forced to be evicted should be legally ’protcctedpm“ "

In tl?e case of re-development projects, public rental housing or expenses for leavin
provided for tenants who are forced to quit. In the case of public development rogeca:se
expenses for leaving are basically provided, and some people get a chance to live in thr:: J bli '
rental housing. However, both cases cannot be considered to take 11:'“ g
measures(Article 2.1)’ to protect the rights of the evicted. The para. 216 of Eea:ov;v::
report refers to the measures such as temporary accommodations or housing loans for those
whose houses are demolished due to re-development projects. The problem is that the Mini

of Construction and Transportation, the competent authority, interpret this measure as a licasl';[ly
only for the house-owners and not for the tenants. It doesn't take into considcralzm th;

temporary accommodations and housing loans are
t
T the teniiite. urgent not only for the house-owners but also

» Recommended Questions
t(1) Docs'the government intend to modify the regulations that limit legal protection to the
cna.rlt.s. evicted duc to re-development projects and public development projects? Can legal
protections be considered for those who are to be evicted due to private developments?

(2) Does the government intend to expand the extent of applications of measures defined in the

Urban Redevelopment Law such as temporary accommodations and housing loans to every
house-owner and tenant forced to quit?
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!'! 2. Distribution of Public Rental Housing based on Housing Need 20% of Seoul ci o
ty dwellers are living in humble housing conditi
conditions under the housing mini
g minimum

|
standard. The central government i
; . . is : - _
According to the para 214 of the government report, the ratio of housing expenses to total is set by the central gov ent, i;lso to::tﬂlc housmio m“]m1mmn standard in 2000. Once it
e ocal governments should be encouraged to set
proper

expenditure is only 9% in late 1990s. It also says that housing price and rent is stabilized standards reflectin .

g actual conditi
throughout 1990s, therefore the burden of housing expenses is to be diminished. However, this itions of cach local government.
is not the case. According to the survey on urban household income and expenditure in the first
half of 1998, the housing expenses problem is serious for the tenants. For example, for 25.6% of

The surv ituati i
ey on the situation of housing poverty should follow the fixing of the housing

minimum standard. And counterm
them, housing expenses comprised more than 30% of total household expenditure. The fact that individuals and families living im":::'sw bedim iy, e, e
amili conditions of housing poverty, such as

countermeasures against excessive housing expenses is another big problem. i sandied i
] ould be adopted in the poli ;
i government. policy linkage of the central and the local

' The supply of rental housing is one of the governmental measures to resolve the housing

problems of the poor. Permanent rental housing had begun to be constructed since 1988 to
stabilize the residence of the poor, but the construction of them have stopped in 1993. Instead,
public rental housing is constructed with budget of the central and local governments. The

amount of construction has decreased compared to that of permanent rental housing. As far as

public rental housing is concerned, the government only supports the construction of housing
and it doesn't take a proper measure whenitcomesmdism‘buﬁngtotlmsewhohavebiggu
housing need at affordable rent. The policy of public rental housing should be focused on the
distribution reflecting each family's housing need and the rent should be decided considering

affordability.

» Recommended Questions
(1) What steps is the government taking to resolve the problem of affordability?

(2) Is there any intention to reorganize the distribution and management system of public rental
housing to realize the principle of supplying adequate housing reflecting each family’s housing

need and affordability?

3. Survey on Housing Poverty and the Application of the Housing Minimum
Standard

Since the minimum standard of housing has not been set, it is impossible for us to know how'
many people are in the state of housing poverty. Until now, the government has focused on the
construction of housing and didn't pay much attention to the housing problem of the poor. It
would be very important in the housing policy to set the housing minimum standard &
understand the situations of individuals and families living in the state of housing poverty. In
2000, it is assumed that Korea would have more than 5,000 homeless people and about 20% ok

families would be in the state of housing poverty.

In this regard, it was really encouraging for Seoul city among all the local governments to ha
introduced the housing minimum standard for the first time. According to this standard, aboul
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» Recommended Questions

(1) It is thought that the fixing of the housing minimum standard and the s based on i
:.:o.ultl be legalized. Thc local government should be also encouraged to m@tm consin:k::il ;
eir local characteristics and to reflect them to the housing policy ot their o b
central government's measures for this?  Whatire the
2) Wha i ]
(2) N e:-ty m:::stl::es ::n be taken to provide al_tcmatwc policies for the various forms of housing
ch as elessness, overcrowding, poor facility and occupancy instability?

Chapter 14.
Right to Health (Article 12)

1. Article 36(3) of the Constitution of the Republic of Korea provides that "Health of all citi
::hal] be protected by the State”. The Korean government enacted the "Framework Act on ;11:1?;
are” i . . e
" ll'l’ 19f99,.whlch specified, "No citizen sl.:all be deprived of the right to health of oneself
one’s family regardless of sex, age, religion, social position or economic status”". The
ICESCR provides that “The State Parties to the present Covenant recognize the rig.ht f
everyone to the enjoyment of the highest attainable standard of physical and mental health” (A(:-t

12). The health care system in Ko . .
_ rea, however, fails to realize the spiri : .
(including the Constitution), or the Covenant. K spiit of el dorastio ey
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2. Economic barriers to utilizing health services

i i fi
Twelve years after the introduction of Health Insurance m workplaces with 1;ncm': :a:l e;]‘:;
hundred employees in 1977, all Korean citizens are now covered by the Nation

Insurance. With NHI, however, patients and their families are still heavily burdened by medical

i i this reason, the Nati
costs and to 47% for inpatient costs. For : : .
sometimes referred to as merely a "discount system" in health care, because 1t cannot relieve
households of the economic burden. e
The NHI does not provide sufficient benefit puc_ ge, o .
receiving health care. The NHI covers no preventive medicine service except for m:rivc;:l;
nor does it cover allowance for the sick. Also, it doesn’t cover ultrasonography servi

widely used for diagnosis, nor oriental medicine, very popular among Korean people.

this is another economic barrier to

Medical Aid for the low-income group has the same p-roblems. Since henltl} O:a::e g:
covered by Medical Aid are same as NHI, low-income patients also have to_pay oy
not covered by Medical Aid. This acts as a huge obstacle to the_ 1ovf1-mco:1; i‘yo il
obtaining medical care. The fact that only 2-4% c::nﬂ;d whole population is cov

i t Medical Aid is not playing its in :
‘;ﬁoi‘s":;c‘:a we consider the fact that many people have become low-income groups (the “new
poor™) since the economic crisis of 1997.

Table 1. Trend in the proportion of people under Medical Aid among the whole population

Year 1995 1996 1997 1998
Population covered 44 3.9 37 28
By Medical Aid (%)

» Recommended Questions

(1) Does the Korean Government have plans to reduce the real out-of-pocket money to the level

of twenty percent? Are there any plans to include preventive services
i basic package of NHI? -
l(zt)o}tlha: the gop:ccrmnmt considered repealing the rule that forces the low-income group t0
for medical costs not covered by Medical Aid‘.? -
(3) Does the Korean government have any intention to
people protected by Medical Aid to a realistic level?

substantially increase the number

role. The problem becomes even more

and allowance for the sick

3. The government’s neglect of its responsibility for the citizens' health

The health care budget in Korea is incredibly small. As the Ministry of Health and Welfare
spends most of its budget on social security, only a small portion of the budget remains for the
health care sector. The health care budget has increased according to the government’s Report,
which is not true in terms of the percentage among the total government budget. The health care
sector used 0.35% of total government budget in 1995, but it has decreased from 0.36% in 1996
to 0.34% in 1997, 0.30% in 1998 and 0.28% in 1999. As of 1999, only 4.64% of the total
government budget is assigned to the Ministry of Health and Welfare.

The Korean health care system is disproportionately dependent on the private sector. In 1998,
90.7% of health care facilities were private, and only 9.3% were public. Private beds were
84.5%, and 15.5% were public. The dependence on the private sector has worsened due to the
restructuring of public health care facilities after the economic crisis. The present condition
contradicts the Korean government's answer to the questions asked by the CESCR in 1994, and
it seems that the government report intentionally avoided commenting on these questions. In

short, due to the large proportion of the private sector, health care services tend to consider
profits more than people’s health.

For example, according to the National Health Insurance Corporation, the average caesarian
section rate in Korea is 43%. This figure is far greater than 10% recommended by the World
Health Organization aund more than double than that of the United States, which is itself above
average at 20%. This derives from the fact that caesarian section is more profitable than vaginal
delivery. This has resulted from the profit oriented health care system and the government's
irresponsible health care policy.

» Recommended Questions

(1)Does the Korean government have any plans to improve the accessibility to health care by
expanding the public sector to 50%?
(2)To do this, does the government have any intention to increase the health care budget?

If so, how much does the government plan to increase it within five years?

4. Insufficient health care policy for the minority

The Korean government has not piled statistical data on the health of minorities such as the
elderly, the poor, foreign workers, and the prisoners. Specifically, there is no data on the health
status and medical service utilization according to income level, which is proof of the
government’s unsystematic health policy for the disadvantaged group. This explains why the
government report could not present detailed statistics and grounds on the health status of the
minority group.




First, if we look at the Med.cal Aid for the poor, the high economic costs to the individual,
insufficient insurance benefits, and reluctance of the hospitals to take them in are causes leading
to a crippled health insurance policy. Especially, regarding the mentally ill who are mainly from
the low-income group, no budget has been allocated to mental health programmes until now,
though it is 5 years since the Mental Health Act was enacted and the Mental Health programmes
were said to have been actively implemented.

The number of older persons over the age of 65 grew from 2.9% in 1960 to 7.1% in 2000 and is
expected to exceed 14% by 2020. In spite of this rapid change in population structure, health
policy for the elderly is insufficient. The government has no information on the elderly persons
who are living alone. Government budget for health care of the elderly is incredibly small. The
total budget for the elders' welfare including health care is only 0.15%, far below those of Japan
(17%), the United States (25%), and China (3%). There is only the outpatient service provided
through the network of public health centers. However, the public health centers are targeted
mainly to acute illnesses, thus not being able to satisfy the health needs of the elders, who suffer
mainly from chronic illnesses. All of these conditions clearly contradict the view of the
Committee, which recognizes the "right of every elderly persons to the enjoyment of a
satisfactory standard of physical and mental health” (General Comment 6. para. 34).

The health of prisoners is not protected sufficiently. The Criminal Administration Act, which
provides only “the chief officer of prison can do this or that”, does not assure their right to
health care, and even these provisions remain abstract than specifying in concrete terms what

should be done. Statute provisions such as physical examination at entrance and periodic health
examination are not provided to prisoners. It is difficult for them to obtain treatment in outside

hospitalsewnifmry.Accordingtoamey,onlyS.Z%ofthcrespondmtssaiditw
easy or not difficult for them to get treatment in outside hospitals, while 50.5% said it was
difficult or impossible to do so. As can be expected, prisoners are not covered by the National
Health Insurance.

» Recommended Questions

(1) Does the government plan to gather basic statistical data on the health status and medical

care utilization according the income level?
(2) Does the Government have any plans to allocate government budget for the poor, especially

the poor with mental health problems?

(3) Does the government have the intention to substantially increase the budget for the elderly to '

satisfy their health care needs?

(4) Does the government have any intention to specify the prisoners’ right to health care in the

Criminal Administration Act?

Chapter 15.
Right to Environment (Article12)

1. Environmental rights of the future generation

Nat.mnal development in the 21* century has to be founded upon environmental justice amon

social grou.ps. The people have the right to equal distribution of the benefits and responsibiliti ”
of the cnvllronment. The Korean government should guarantee all the people, whether man :
wor.nan. rich or poor, old or young, urban or rural, the equal right to ;njoy a pleasant
environment. If inevitably, environmental injury occurs, by the principle of equity the polluter
or the state should rightfully compensate. The Korean government and the civil societyp:hould
assume responsibility towards the socially and physically vulnerable, and concentrate their

efforts to assure their living and environmental righ
ts. Furtherm ity withi
generations should be considered. il

The present generation should learn to use its natural endowments in a sustainable manner, and
tcchnologu':al adwnent whose environmental consequences are unpredictable shoul;l be
pfxrsuf:d wnh. caution. Producing and disposing matters unsafe in this present generation is a
violation against the future generation’s fundamental right to choose.

gamnﬂy, Korea is pursuing large-scale National Development Projects (NDP) such as the
emangeum Reclamation and Kyung-In Canal projects, causing serious ecological effects. In

» Recommended Question

(1) Is the goven?mcnt v?'illing to recognize the environmental rights of the future generation and
employ appropriate legislation? Does the government have plans to introduce a group lawsuit or

compensation system for the environmentally vulnerable, such as the future generation, women
and local citizens?

2. The necessity of North-South environmental cooperation

The division of the Korean Peninsula during the past five decades has brought fatal damages to
the environment. Due to mutual antagonism between North and South Korea, effective
cooperation in managing the environment has been difficult. Despite differences in the nature of
the 'problems, both North and South Korea face serious situations. Although the South’s
environmental awareness has increased significantly, there still remain production and
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consumption related problems, caused by the inability to process the rapidly increasing
industrial and domestic wastes. On the other hand, the North has its own problems due to the
inherent inefficiency of the regime, retarded industrial structure and technology, and lack of
funds for environmental investment. Moreover, if North Korea continues its out-looking
economic policy such as North-South economic cooperation with a view to solving the current
economic crisis, the environmental problems will be aggravated due to the lack of adequate
environmental technologies available in the North.

Thus in order to solve the problem of ecological isolation due to the long-term division and |
protect shared resources such as air, rivers and seas, cooperative efforts between North and

South Korea are imperative.

» Recommended Questions

(1) Today, in the era of North-South understanding, investment in the North by South Korean
firms is increasing. Here, we cannot exclude the possibility of ‘pollution industry’ of South
Korea relocating to the North. These ‘pollution industries’, which were imported to South Korea
in the period of rapid industrialization of the 60’s, has already caused serious damage. Is the
South Korean government preparing any guidelines for an eco-friendly investment to the North?
(2) To reduce the restoration costs after reunification, the necessity of North-South
environmental cooperation has emerged. What are the specific programs and plans for North-
South environmental cooperation? Furthermore, is the government preparing any institutional
framework for North-South environmental exchange between NGOs and academic experts?

3. National Development Projects and Environmental Problems

Currently, economic development projects are implemented under the name of ‘National ‘
Development Projects’. Most NDPs (i.c. the Saemangeum Reclamation Project, Kyung-In Canal
Construction Project and large dam construction projects) are expected to aggravate
environmental problems by increasing resource waste and decreasing land productivity. The
Saemangeum project is expected to cause the most serious environmental damage. The project
is to reclaim 20,000 hectares of estuary located in the western coast, one of the five largest in
the world. The Mankyung and Dongjin River estuaries are known to be the main stopover for
rare shorebirds such as the snipe and plover in the spring and fall. In 1997, the Ministry of
Environment conducted a ‘Nation-wide Simultaneous Census on Migratory Birds’ and found
371,129 birds in the Mankyung River estuary and 270,924 in the Dongjin River estuary. If the
tidal-flats are destroyed, many rare birds will loose their habitat and face the threat of extinction.
The Saemangeum project has overall problems — it will damage the environment, it is not
economically viable and it will cause water pollution. Furthermore, reaping short-term benefits
through the destruction of the environment is not only against intergenerational equity but also
economically unviable. Despite these problems, the Korean government persists on continuing
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the Saemangeum project and further pl i western
plans to reclaim m: re than half
straighten the coastline. ik coast o

C.urrently the reclaimed land is for farm and industrial use. The Saemangeum project is the
biggest rcclamfauon project in the world and it is reminding the Korean people of the Shiwhaho
Lake reclamation disaster, where the lake was filled with waters polluted with city sewage

livestock waste and industrial waste. It is predicted that Mankyung and Dongjin River will
follow the same course but the project is still in progress.

If the project is completed, 28,000 hectares of farmland will be created. However, the irony i

that 30,000 hectares of inland farmland are disappearing due to various devel : ent ly .
Farmland destroyed by industrialization and urbanization are far greater than ﬂ;.::n crcatzda?as'
reclamation projects, which itself creates new environmental problems. ’

» Recommended Questions

(1) The Saemangeum estuary is a valuable common heritage of both the present and future
generations that has to be preserved. Is the Korean government willing to cancel the project?

(2) Regarding large scale projects that will deeply influence the local environment, local citi;ens
.should be able to participate in the decision making process — through means such as voting
impeachment and subpoena of representatives of the municipal government. Is the Korem;
government willing to reform the current legislation to accommodate such calls? Are there plans

to do research on the country’s ecological and social capacity to sustain large-scale development
projects?

4. The Building Of Nuclear Power Plants

For most environmental organizations and local people the biggest threat is the building of
nuclear power plants. Currently the government is planning to build a total of 23 nuclear plants
by the year 2006 and 50 by 2030. If this goes as planned Korea will rank fourth in the world on
the overall number of plants, and first on population ratio. This requires a humongous budget.
For example, building the plants until 2006 requires 45 trillion won. The Korean government is
allying with the business and science sectors to create a nuclear regime, creating a political and
social environment to strengthen their ideological scheme by emphasizing the need for nuclear
plants to solve economic, energy and even environmental problems. However, this is contrary to
the general trend in other countries where they are closing down nuclear power plants due to
economic and safety reasons. Furthermore, the supply-based policy is problematic in that it does
not put efforts into energy demand management or development of alternative sources of energy.

The Korean government persists on the conventional energy system. It still relies on the fossil
fuels and nuclear energy system established in the rapid industrialization era, and adheres to
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i ienced the fastest energy
supplying only these energies. As a result, South Kore. expernen

consumption increase in the world, which in turn aggravated the environmental problems.

» Recommended Questions

(1) Are there plans to re-evaluate the existing energy system heavily reliant on 01.1, coal and
is the government planning to analyze the relationship between

nuclear energy? In addition, reform of the supply-based policies to facilitate

' erall
energy and environment, undergo an ov
energy conservation, increase energy efficiency and develop recycled energy? .
(3) Is the government willing to make an overall review of the nuclear plant construction p

Chapter 16. _
Right to Education : Elementary & Middle School (Article 13,14)

1. Negligence of public education

; o
Article 13 and 14 of ICESCR insist that free education should bc-expm s:,t::n 'nzl:iu
education. However, the Korean gova-nmfmt. set the 'bencﬁ.cmy gl
policy guideline and is expanding the prmc:plt? of Mﬁcm-iamm;ﬂmmﬂm o
circumstances, the Korean government is imposmg_ﬂmc financial e
consequently neglecting its responsibility on education mda'ﬂmmm of ‘administra
educational policy according to the demand of'ﬁ:ne learners'. -
recommendation to the States Party by the Commlttec. on Ecommmmkc -,ts
that each country expands progressively free education and i
education.

responsibility for public

» Recommended Questions

Qd“caum Ilcy agﬂil]st uE leC()ﬂl.ﬂlelldﬂ.ﬁml to the Stm
. ] -
(l) Is not thc mﬁc‘a‘ymw Po * |

arty b theCounmtteeonEconomlc,Soclaland . . : __
zmgrcs:ively free education and take its responsibility for public educatlg:? Or wi‘lrat is the
. .

relation between Korean education policy and the recommendations by the Committee

tatistical data reflecting the increase or decrease of the beneficiaries of the

e the government have in order {

secondary school education. What detailed plan of action does
introduce free secondary education?

2. Inadequate Budget for Education

The investment of the government on education has not increased since 1995. The
circumstances of education in Korea are inferior to those of other countries. According to the
OECD Statistics issued in 1996, the ratio of teachers to students was higher than that of any
other countries. It exceeded twice of the ratio of Greece and Austria. The Korean government
claimed that she would increase the budget of education up to 6% of the GNP to improve such
circumstances, which turned out to be the reduction of the budget from 4.1% in 1996 to 3.8% in
1999. Moreover, Public educational expenditures per student of fiscal year 1999 got cut back by

more than 20% compared to those of 1998. Consequently, government’s subsidiary support to
each school was curtailed.

» Recommended Question

(1) What is the reason for the curtailment of the government's subsidiary support to each
school?

3. Status of Teachers

There has been a great improvement on the status of teachers due to the establishment of Korea
Teachers' Union (KTU) in July 1999. But the right to collective action has not been ensured,
which sets many limits on the actions as a trade unionist. Moreover after IMF bailout, the
Ministry of Education shortened the age of retirement and this led many teachers to leave their
school against their will and to lose their trust on the security of their jobs.

Teachers’ wages fall far behind to that of an average company. The government depends on the
competitions among teaching staffs for the education policy rather than striving to set up an
effective policy to cultivate competent teachers. Concerning such policy, teacher’s trade union
is protesting to the governments whereas the Ministry of Education is avoiding the negotiation
with KTU under the pretext that it cannot be negotiable between the government and KTU.

» Recommended Questions

(1) what detailed plan does the government to ensure the teacher's right of collective action?

(2) What is the rationale of shortening the age of teacher's retirement from 65 to 62?

(3) What specific plans are the Korean Government preparing to stabilize the status of teachers
and to improve the their social and economic status? In addition, how can the government
acquire the budget to perform the plans?




.-

4. Poor Conditions of School

Classrooms have a poor condition in Korea. Only 90m’ of classroom space is assigned to 40-50
learners and basic facilities such as fitting room, school cafeteria, restroom are insufficient.
Furthermore, excessive restrictions on students' hair and clothes violate the human rights of

ecach student. There was a case that a student got punished from the school just because he
posted on the Blue House’s official homepage a criticism of the poor conditions of his school.
All these factors show that the rights of students have been ignored.

» Recommended Questions

(1) Provide the information on the size of facilities such as fitting room, school cafeteria and
rest room per student in the schools of the cities.

What detailed plan does the government have in order to improve the current surroundings?
(2)What plan of action does the government in order to provide the human rights education
which will raise the human rights awareness among teachers and students and enhance the

human rights situation in schools?

Chapter 17.
Right to Education : Higher Education (Article 13)

1. Inadequacy of the Resources and Quality

In Korea, there are great gaps in terms of educational resources in different universities, and
ublic universities fare better than.

thus in the quality of education provided therein. State-or p
private colleges, colleges located in Seoul better than regionally located colleges, and large ones
better than their smaller counterparts. This difference leads to the severe competition

entrance into prestigious colleges.

The number of professors in the colleges is far below the standard set by law. Even state-
four-year universities run slightly over 60% of the standard, and public industriai universiti _
Private colleges do not reach 60% of the standard. The rate of facilities (such

just pass 40%.
Ministry of Education to the National Assembl}

buildings) is also insufficient. (Report of the
1999)
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Fo.r‘ private universities, the level of financial support by the fund or the buard of trustees is the
cn.tlcal factor that influences the level of education provided by that university. In four-year
pmfatc universities, the' corporate account can be largely divided into operating income and
capital income. While only 7.4% of the operating income comes from the support funds, 52.7%
is fed by the tuition that students pay. Two-year colleges fare even worse. o

The lKorean government’s policies for higher education should aim at narrowing the gaps
mentioned above. These policies should include preferential treatment to the socially vulnerable
to ensure they have equal access to higher education. '

» Recommended Questions

(1) What is the average instructor/staff-to-student ratio of the universities in Korea, and how
does this compare with the standard set in the College Foundation Regulation? How do the
ratios differ across the different types of colleges, i.e., private versus state-run, regional versus
central, four-year versus two-year?

(2) What is the legal standard for the number of students per professor, and what is the actual
figure? How do the numbers differ across the different types of universities?

(3) What is the government plan to narrow the gap between different types of colleges?

2. Weakening Status of Professors

In order to fulfill the inherent role of the university, the social status of professors should be
guaranteed. Professors and scholars have the duty to contribute in the advancement of society
by unfettered search for truth and participation; academic freedom and autonomy in teaching are
essential ingredients in this journey. In this regard, to guarantee professors a stable and
favorable status is to protect them from political or financial pressure in their endeavors in
search of truth.

The professors' status in Korea has weakened since the introduction of the Professor
Reappointment System in 1975. The new appointment system, by which professors are
regularly evaluated before reappointment, has often been abused to oppress professors who
refused to conform to military dictatorship. The revision of private school law in 1990
reinforced the reappointment rule, which had been announced would be repealed. As a result,
the social status of professors worsened to a point where they could not fight back against unjust
dismissal. The Reappointment System has become the symbol of oppression of professors who
call for democratization and justice both within the university and in the whole society.

The contract system, together with performance payment system, which will be enacted within a

few years, is another threat to the already insecure status of Korean professors, especially those
working in private colleges or two-year colleges. In this vein, professors feel that unions are an

49




?—7

i i f
inevitable counter measure. They feel that professor unions are the only pm.cncal :wans oh
protecting their right to live, as well as helping them protect freedom of education and researc

from political, financial pressures.

While the right to organize professors’ unions is fully rccogmzed a.nd.protcct:c bz;aew l:l m
every country in the world, especially in OECD countries, this is m;v:idle i
Although the right to organize a union is guaranteed to elementary and mi pool e heh;
professors cannot do the same. This situation has to be corrected, because u_mm. w0 b
professors not only to protect their basic rights; they car‘l also help them to maintain a
freedom and autonomy from potential political or financial pressures.

» Recommended Questions

1) How many professors have been .
(S;stcm was introduced? How are they distributed across different types of colleges, and how

many were unjustly dismissed? . 1. .
(2) What relief measures are available in case unjust dismissal has occurred? What 0
fessors?

effort has the government made to save these pro .

(3) How has the government pursued to abolish or reform the Reeppommthm: ;.S:cstcm? 3
(4) How are the contract system and the performance pay system better reappol' i
system? What is the preventive measure against possible abuse, and what are the rehie
incasethcsystcmismdeedmisusedorabused?
(S)Suchsyswmsasmandpafmw
social criticism and participation. How will the governmen
how does it plan to secure their status? .
(6) What is the government’s view and policy
(7) How does the government plan to improve

on professors' unions? L
the status of professors in private universities?

Chapter 18. Right to Cultural Life(Article 15)

i ion and
1. It is believed that freedom of expression ; il .
secured at all. For example, the National Security Law arbitrarily interprets anc ¢l

works of the artists, and this results in the limit and obstacle to artists' creativity .
We highly appraise that the Korean gov
had exercised as an actual pre-censorship,
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denied reappointment, since the Professor Reappointment

will inevitably undermine professors’ role of
t deal with this problem and, and

access to cultural resources in Korea is r

ernment changed the pre-deliberation system, W -vf
into the classifying system. Howcv.ert it must .
pointed out that if a work is 'reserved to be classified’ under current system, it is not muci

different from being pre-censored. Although the Korean government advocates the principle of
‘only support and no interference' in cultural events, the excessive interference of authorities
often distorts the original intention of such events.

2. The Limitation to Freedom of Cultural Expression

Artist Shin Hak-chul's work ‘Rice-Planting' was declared as an 'Anti-state painting' last year, but
at the beginning of this year, UN Human Rights Committee has demanded the Korean
government “to open a hearing on this case within 3 years, not to discard this painting and to
give an answer to the Committee in 6 months'. This year, cartoonist Lee Hyun-Se was also fined
for releasing 'the Myth of the Paradise' to the young, which was classified as pornography. And,
the movie called 4 Lie' by Jang Sun-Woo was first reserved to be classified and could be
released only after some important parts were modified.

What really matters in such cases is that artists' works were not understood as a whole in the full
context. Judicial judgements are made based on totally different understanding from the genuine
intention of artists and based on partly ignored context. Naturally, there can exist different views
for the works of art, and each of them should be respected. If artists are to be punished for their
works by judiciary authorities, it will impose severe restrictions on each artist's cultural
development as prescribed in Article 1.

» Recommended Questions

(1) We have suggested that social debate on works of art should precede the judicial judgement.
What is the government's opinion about this?

(2) Such judicial judgements are often based on the National Security Law, which conflicts with
Korean Constitution and General International law in many parts. Can the government consider
to modify or abolish it?

(3) Does the government have any intention to abolish passive regulations such as ‘classifying
reservation' which exercise as an actual pre-censorship, and to take active measures such as
introduction of the exclusive theater for unclassifiable films to accept various works of art?

3. The Limitation to the Cultural Sovereignty

Article 15(2) of ICESCR provides that “the steps to be taken by the States Parties to the present
Covenant to achieve the full realization of this right shall include those necessary for the
conservation, the development and the diffusion of science and culture”, and this means each
nation's rights to cultural industry.

The screen quota system is one of these steps, whose purpose is to protect Korean film industry.
It was adopted as 'cultural exception clause' in WTO system., and this concept of 'cultural
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exception clause' has raised questions during the multilateral negotiation process of MAI among
OECD member states. This shows current trend in the world that the reciprocity in economic
trades should not be expanded to the field of cultural resources. However, during the negotiation
process on bilateral trade treaties with the United States, the Korean government has treated the
screen quota system as the object of negotiation including other trade sections. This means
that the government regards the screen quota system only as a part of industry, not as a system
that promotes protection of cultural diversity, which should be seen as the universal value. Thus
such recognition of the government violates Article 15(2) and threatens “rights to participate in
cultural activities” prescribed in Article 15(1) thereby reducing the actual scope of cultural
choice. We conclude that spontaneous development of culture is directly related to the cultural
sovereignty.

» Recommended Question

(1) Each department of the Korean government shows different understanding on the screen
quota system. That is, the Ministry of Culture and Tourism advocates it to be remained whereas
the Ministry of Foreign Affairs and Trade asserts it to be abolished. Such confusion makes us
doubt whether the government has clear recognition on the importance of spontancous
development of culture and its relation with the cultural sovereignty.

What is the Korean government's opinion about the screen quota system as a measure to protect
the cultural sovereignty?

4. The Intensification of cultural approach (In search of activating the user-:
centered management of public cultural institutions) :

Libraries, art galleries and museums are public cultural institutions, which provide local citizens
with cultural programs to gain real experiences and encourage them to participate in creative

works. When their participation at public cultural institutions are activated, the promotion of

cultural welfare is enhanced. This, in the long run, will bring the realization of community
based on cultural democracy.

Korean government has put considerable investments on constructing many public cultural’
institutions. In fact, not only central government, but also many local governments have
participated in building and managing libraries, art galleries and museums since the early 1990s.
Considering these progresses, it can be judged that Korean government is willing to carry out
Article 15(2) of the ICESCR which prescribes that “the State Parties to the present Covenant
recognize the right of everyone to enjoy the benefits of scientific progress and its applications”..

However, it is time for each country to enhance cultural competitiveness in true means
functional management, not in quantitative expansion of public cultural institutions. e
functional management implies that managerial mind has converted from manager-centered t0
user-centered , and specialization of the management of public cultural institutions in qualitative
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sense 1s to be intensified. Certainly this was not the i i
case in Korea. M
has can be pointed out as follows, S
Q lack of specialists @ lack of the user-centered programmes @) outworn equipments
@3 poor financial support ® Lack of networks with other cultural institutions
® lack of consistent management policies

» Recommended Questions

(1) The Korcarf gowmt is interested only in the quantitative expansion of public cultural
institutions. It is desirable that such institutions are spread all over the country, however, to
purch ’ﬁmctional normalization of public cultural institutions, it is neccssaq; to ron; i

quahtz.ltwc expansion and policy on management. What is the position of the Korean onpt]'nis?o :
(2) It is necessary to carry out precise research on existing institutions so that the research ;arill

help to give the object evaluation on the management of each institution. How would the
government take measures to such evaluation?

53




List of Issues
(2t=,% 2/ 200014 9dl)




H A R ETIAo] OBt 81 2] AFYH(E/C.12/Q/RepofKor/2)

UN ZH3 A2 2818 32| 993
AR E D)o
20004 9% 8%

1. I =%

A ARG E 98 dut YR
L B3N AoAEe F44% ddolahs AN 998E A 18 FER DN g@ HFA4
([E/CI21965/3)9014 AW AFES o|3l7] At YR 3% 2AEL AEY Aol

2.4 2% ARRINAN FIHYE 2o YL A BB 9 222 98 AAYLYE A A
Holztn WA 4719 FAAAAL} 1919 HelQo] BYsia), 1 YT Age Folojg, q
U 53 AAH AY B2y A9 use 3o olug FHHY EAE AL & A=A BE A
BE AN L.

3 A Al 14 AFRaMe dF AFAAAM AWNE FIALAA Foke) Y7 RE Yol §-
e A& HAREE 37¢ o Uk o] ol B olwY Wy E: AHo] AREA APHA L.

B. Y243 % &%

4 ©BVY R AN jrojo] @A e WSS Y £¥HY) 8 AW zAse
YA L.

I 3% O 1 % 4% A1~ 50)

H 2= 2@ AYaA

SoA 1A AREIN A HFAHAN HYHE BIYRAA IFA =FAE H|R@ AHF o}
e 878 FEH4ES 7 v Ak 93 =54, W9, 234 120 Yool BEs] s
AR z2xg& 4PN

6. A 54z o] AHE Y PAES 22 289 FH, 1Y o]g F YUANE AR
< A9 AR WAL EE, o8] FAH - A84 - £ty AE oW Y Augle] #4Y & YES
237 A3 AW 2AEL AYsAL.

H 3= H4¥§
7. 18718, 92, 4%, 7HE &9, 2878 123 7)g A5H WA 59 AolN o] #3Y o




490 AAYFE AP A L. BF ool U@ BBTE AR A8 IR olHg Sz
g APeA AL

. 39 HIESON J N €4 6 ~ 158)

H 6x 5A
8 #2ARE ZAXE7TILO) 29 A 25019199 AP=ehst A 203519309 BAxFxHE HE

& g7t eN?

9. AQRA 3 o4, F x5, P 2 A A dUE Hasty) A8 Ad 24
A2 ZAE Aol dis dFHAL.

10. etEAAe) AYEE Aol det ANHAL

11, ol &4 A2 2Ad g de AR Ad ¥ FFE oA ZXEE AWV

H 7z 2982 ga# =
12, AW 108 Aol AA 2 A B dE FIANY FRERE oj4e] 14718 53 °1‘

NazAE 22 TeHE 9% U A Add FAHE HES 147154 $AAY 9% vHAS
ANEL WPAYLHLE B 243 ¥AAde] Ag Y AU WAFAR daord Aot AR
ARE olde AWE olBA AAHATIN Bk, Fo2 YA AU AYWR :

13 =EARY FUNSE BAsy] A8 oud Ud R ARIAY AP EE Ax=E71? A3
Qg EAE 2% 98w =X A% AW

14 19989 HAYZWY A4 102 Hige Ajigel ASE olFE ZoQ7l? ol ¥ A4ulA
7} Age e e 2 Add JquE 3%E FAL ALR

15, A 34z B2 AFHYE EHAF A3 =548 KA guh} Sesl? #2ARE g A
89} 22§ YUsEHe oud 2AE AYEIh e 2 ZAE Agsta Ae7t?

16, A 2 Ay BAAFel B H2 539 FAE AU, 44, dxdz AAHAL,

A 8x 833 ,
17. #2R%E FALE7IFILO0) 2o A 87501989 A A% 2 vZdd nEzohe} A B9

d uad 2 eAdadd 2pE HEL S AW

18 2293 29 2L AYsE BAES w224, BARd, HdE FAse YEdl dsl 2P

19. ZAANEZH) o)F ways i
tinky B Ast ARt ol AL oFA ZRAYEAA B RS A

0. =FHUS AN 715, 54 4 FAE $8 4234 5o DY A2 g ANHA Q.

H 9= AIBEZA

21 958 FA44E e f $#39 AuPYLE By}
° 3N 987} g
A4 A28 olds] Aal AN 2T DS 42E ATHAL + 943 H{EA

2. 54, A4, 3 §22 2¥¢D St x 3
# AReAe. € =5AEAA AARe AT A8 A4 25 B

H 10= 71, o4, o5 B35

°of #2 o8 FF7dd BAANAY ¥R o|@ o}
. © olg & dg
bt il ey A E BAHA A ojHg 3

24 g% g% FLE HEE Ao UF 7|g Yeje] ZYL =
2 ¥ =
A g YHH ZAEL AN L. 37] A8 AR Fen Qe

2% ¥IYLE ZRY2Y EAE H25) olu @ ZNE et e
% H:089YE R AW b5 diE FAHE YA A8 AW 3% 2AE TR

21. ¥IZRE ol%Y ojv] - vlF - X2wo] BF olEAYYFe] MY
’ A RME HES AYo] e
A ZAZRE o}5E REHY) H8 HAQ Y ZHE o" AEo] QeI N

H 1= Qzictz 4§A
B AFF HaMd g2d 8§39 FE&¢ AANFAE EFT 40%

, il 9] AF7} ¥iZA o]dle A
AT @k o] Hol B UM oy s =

029‘ A 12 ARRINY dF AFAAM A43E FAD 58 FAGY A= BAY IANE 1AA
02 BRI A8 AWY ZXNE HAHES Ang v} A ok AU YW 4T AT ¢
o o2 g AUsle] Ans} ol PHAEAY AR E WAL

A 54Uz AAEARIS A2 HARE AREY RASH 28lA HEE By 4 2
AT A5 E AN L. oA

0. @=9] 39 FRo Y=o B A5 E ANHAL

3L A 22 AR HIA 23%0] AFHoQE FALEE SHE ¥ AYS(YF FUFYI)FAY, 3
718 A% G2ATF, ZAZY §)o EFUG] A ABE ANFA L. 28T ARe AY7)Ee




Sololn, Qoh} Be ARREC] Ted Ade) ddE B eI

H 12x A
P FUNARREE 98 A AW 547 F2 Yo Y A8E ANFAL

B Jue G} ¥ MTARES 2Yse HoldZE 2] Ad BT AR/ Hdn e 2
2 gol #a AEE ANFA L

3 g9l 2 PPAAQAE, 1 FANE B8 440 AFde AEC b AL AZHE A=A
o =& AYFHAL. :

H 13 ngA
%, mou|Ago] 227tdate B HAEZ ARHHEA B A 5ENS ABE ANSFAL.

% 2SEE FA0EZ ATHL Y& A FFTEEE EPY o FRsHYY £UBE 94U w4 .
o WUz B44E BFYY BEF o7t Bk F4Y AANROIE ETHR TR} 1A 4

o & AAL a5 e ol FE HFIHAL

. 1964 Hldy ARYAA 2202 HolF AR E ATES FTRSAE 78T, A8 &
29 2525 AFLS FHoN dARK] AFHA R e olE AR L.

A 15 25 - Bty Azl R AHQPUAS B8 .
R F2AYE B8 L 24Tl U@ e o= A=AA ANHZ YW

UNITED

NATIONS
Distr.
GENERAL
E/C.12/Q/RepofKor/2
8 September 2000
Original language:
ENGLISH

COMMITTEE ON ECONOMIC, SOCIAL
AND CULTURAL RIGHTS

Pre-sessional Working Group

4-8 September 2000

IMPLEMENTATION OF THE INTERNATIONAL COVENANT ON
ECONOMIC, SOCIAL AND CULTURAL RIGHTS

List of issues to be taken up in connection with the consideration of the second periodic
report of The Republic of Korea concerning the rights covered by articles 1 to 15 of

the International Covenant on Economic, Social and Cultural Rights (E/1990/6/Add.23)

1. GENERAL INFORMATION
A General legal framework within which human rights are protected

L. In light of the Committee's decision to give effect to its follow-up procedure in the framework of
the consideration of reports, the Committee would appreciate information on the specific
measures the Korean Government has taken to implement the recommendations contained in the
concluding observations of the Committee (E/C.12/1995/3) with respect to the State party’s
initial report.

2. In its second periodic report, the State party indicates that it is planning to establish a National
Human Rights Commission to better protect and promote human rights. Please inform the
Committee of whether the aforementioned Commission has been established in accordance with
the 1991 Paris Principles, its mandate and powers, and the concrete effect it has had on the
promotion and protection of human rights in general, and of economic, social and cultural rights
in particular,

3 In its previous concluding observations, the Committee urged the State party to make sure that
the status of the Covenant be superior to all national law. Please describe any changes or
progress made in this respect.




B. Information and publicity

4. Please describe the action taken by the State party to inform and sensitize the Korean society and
competent authorities of the rights embodied in the Covenant.

I ISSUES RELATING TO THE GENERAL PROVISIONS OF THE COVENANT
(arts. 1 - 5)

Article 2.2: Non-discrimination

5. In its concluding observations regarding the Republic of Korea's initial report, the Committee
urged the State party to meet the needs of the most vulnerable groups of society, including

foreign workers. Please indicate what steps have been taken to protect foreign workers, the poor,

the homeless, and the disabled.

6. Please indicate the number and nationality of asylum-seekers who applied for refugee status
during the last five years, and the number of accepted applications. Please indicate the measures
taken to ensure that they enjoy economic, social and cultural rights without discrimination.

Article 3: Equality between men and women

¥ Kindly describe the evolution of the status of women in Korean society in terms of work
opportunities, wage equality, inheritance, domestic violence, education opportunities and other
aspwﬁofmdiﬁonﬂdiwrhnhnﬁmdemibodmmeShmparw'smiﬁﬂrMMCommim
would also like to know what specific steps have been taken to redress the imbalances in the
status of women in Korean society.

[I.  ISSUES RELATING TO SPECIFIC PROVISIONS OF THE COVENANT
(arts. 6 to 15)

Article 6: Right to work

8. Please indicate whether the State party intends to ratify ILO Conventions Nos. 2 and 29

9. Please describe the effect of measures taken by the State party during the last two years to
combat unemployment, especially among the vulnerable groups, such as women, migrant
workers and the disabled.

10. Please indicate the employment rate of college graduates disaggregated by gender.

11. What measures has the State party taker to combat discrimination against divorced women in the
work place?

Article 7: The right to just and favorable conditions of work

12. Koreas restructuring of some aspects of its economy and industry during the last decade has
negatively affected women employment opportunities, in particular in the garment and shoe
industries, which primarily hired women. Women had to seek work from sub-contracting
agencies at much lower pay, irregular hours and less or no fringe benefits. Please indicate how
the State party has remedied or envisages to remedy this situation.

13. What laws and workplace programs protecting gender equality in the labor market are being
enacted and enforced in the State Party? What steps is the State party taking to combat sexual
harassment in the workplace?

14. Why are companies with less than ten workers exempt from the applying the 1998 minimum
wage, and how does this affect the workers right to fair remuneration?

15. How many illegal foreign workers lived in Korea over the last three years? What steps are being
taken or envisaged by the State party to legalize their stay and their work in Korea?

16. Please provide updated statistical information on the number of occupational accidents and
diseases since the last report or for the past five years disaggregated by occupation, age and

gender.

Article 8: Trade union rights

17. Please indicate whether the State party intends to ratify ILO Conventions Nos. 87 and 98.

18. Please explain the ban on public servants and public and private school teachers joining trade
unions, bargaining collectively and striking.

19. Please provide information on the number of strikes that have taken place since the economic
reforms and please indicate how these strikes have been handled by the State party.

20. Please provide information on the status and function of the Labor Relations Commission, the
number of complaints received and the number of cases resolved by the arbitration of this Commission.

Article 9: Right to social security

21. Please inform the Committee on the measures taken to implement the Committees
recommendation in its previous concluding observations on the need to expand Koreas social
security system in the light of Koreas rapid economic growth.

22, Please explain what measures have been taken to provide industrial accident compensation for
workers suffering from injuries, diseases or disabilities.
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Article 10: Protection of the family, mothers and children

23. Statistics compiled by the Health and Welfare Ministry of Korea showed that in 1998, 9,292
children under 18 were either placed into state care or deserted by parents grappling with family
problems related to the economic crisis. Please explain what measures have been taken by the
State party to prevent the exploitation of these children.

24. Please indicate what legal and administrative measures have been taken by the Government to
combat marital rape and other forms of violence against women.

25, What measures is the Government taking to combat the problem of street children?

26. Please indicate the minimum working age for children and explain what Government measures
have been adopted to protect children from exploitation.

27. Please indicate whether the State party envisages ratifying the Optional protocol to the
Convention on the Rights of the Child on the sale of children, child prostitution and child
pornography, and what measures it has taken to protect children from sexual exploitation.

Article 11: Right to an adequate standard of living

28. According to the State party’s report, 40% of the population lived below the poverty line, despite
Koreas rapid economic growth. Please explain the State party’s policies on the matter.

29. In its previous concluding observations, the Committee recommended that the State party take
-ppropﬂmmcswgmmmmaﬁecﬁvelythcﬁghtmhomingmmpuﬁuﬂu,m
ensmethltnoevictionsmmiedwtwithanoﬂ'mofﬂtemaﬁvehominginmdmﬁth
IthonmﬁMgencrdmmnthoA.Pluumdicnewhetherﬁownim
recommendation has been implemented. Furthermore, please provide detailed information on the

numberofthcpeoplewhohadbeenevicbduaresuhofﬂmeredevelopmnlpmcessovermehst'

ﬁvcywsmdwhethcrtheyhavebecnuqutelycompcnsated.

30. Please provide information on the extent of homelessness in the Republic of Korea.

3L Please provide information on the functioning of the Residential Protection Target Groups
referred to in paragraph 223 of the State party’s second periodic report. What are the criteria for
eligibility and how many Koreans profit from the program?

Article 12: Right to health

32. Please indicate the evolution of State expenditure on public health care over the last five years.

33. Please provide information on the measures taken by the State party to eradicate the practice of
identifying the sex of fetuses leading to unsafe abortions and to a high rate of maternal mortality.

34. Please explain the extent of medical assistance offered by the State party to refugees and asylum
seckers, notably those housed in reception centers.

Article 13: Right to education

35. Please indicate what percenta
Soorns percentage of the State budget was earmarked for education during the past

36. While tl1:1'muuy t.x‘fucation is free, secondary and tertiary education fees are high. This explains, in
part,' e disparities between the educational levels of women and men. Please explain the ‘
persistence of the above education policies despite Koreas rapid economic growth

37.

Please explain why no human rights education is made available at primary, secondary and

higher levels of education despite the 1993 Vi
ienna Conferen i
provide such education. ce on Human Rights call on states to

Article 15. Right to take part in cultural life, to enjoy the benefits of scientific progress and the protecti
of intellectual property rights -

38. To what extent does the Korean Government exercise censorship on cultural and educational

activities?
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