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Global Migration Governance and the Difficulties of
Promoting Migrant Rights

Nicola Piper*
University of Sydney/Australia

Abstract

There has been a gradual shift towards greater global governance of labour migration, a
development paralleled by the mushrooming of migrant associations and the
intensification of their networking activities aimed at upholding a rights-based approach
to migration, Overall, the emergent global governance structure has so far offered few
opportunities for advocacy by migrant and civil society organizations. This chapter
explores the reasons why social activism by or on behalf of economic migrants remains
difficult, despite some new developments. The focus of the current discussion is
therefore on the obstacles in the way of access to global institutions and to migrant
voice, the complexity and ambiguity of the multi-sited governance structure and the
difficulties of placing rights at its centre, all of which mean that formal mechanisms of
the emergent global regime around migration are exclusionary and migrant activism part
of the critical resistance to contemporary globalization, rather than an insider element of

governance,

Keywords: global governance, multi-sited governance, economic migration, migrant rights,

social activism, advocacy

* Nicola Piper is Associate Professor in Human Rights at the University of Sydney, Australia,
She has carried out policy-relevant work for the IOM, UNESCAP, UNRISD, UNIFEM, IDRC
and the Global Commission on International Migration, In addition to her recent book
with Jean Grugel, her publications include New Perspectives on Gender and Migration —
Rights, Entitlements and Livelihoods 2008 as well as recent articles in Ethnic and Racial
Studies, Journal of Human Rights, International Migration, Third World Quarterly, European
Journal of East Asian Studies, Global Social Policy and Population, Space and Place,
nicola, piper@sydney.edu.au
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The transnationalization of labour markets and labour systems through migration is
among the highly significant and much talked about features of economic globalization
(Standing 2008). Demographic shifts, a host of socio-economic factors to do with the
restructuring of the global economy and various crises have all contributed to giving new
impetus to an old phenomenon, that of international migration which today implicates
most countries in the world as places of origin or destination — or both, Richer countries
are again experiencing a greater need for migrant workers from the South, while poorer
countries use the out-migration of their citizens as one way to address the serious lack of
economic opportunities under conditions of insufficient or non-existing safety nets
provided by the state (Munck 2009; Hujo and Piper 2010). At least 86 million people are
estimated to work outside their country of birth, the majority of whom are low skilled
(ILO 2006a, and 2006b), This estimate does, however, not include the many more who

labour under temporary and seasonal labour schemes worldwide,

Despite the fact that labour migration has been the remit of various international
organizations and a component of major world conferences for decades, its global
governance — if understood as concrete problem-solving arrangements in the form of
laws, institutions and informal practices such as guidelines and coalitions (Weiss and
Thakur 2010) - has been a slowly evolving affair, Although international migration has an
inherently transnational logic, recognition that economic migration, as a policy field,
transcends political borders and requires effective global regulations and global
institutions has come very late in the day and inter-state cooperation has been thin (Betts
2011)V, There is now evidence of greater global coordination between states, driven by
the fact that national, and even regional, attempts at governing migration have generally
been regarded as failures, even in their own terms of managing migration flows (Castles
2003), The Global Commission on International Migration was created in 2003; the
International Labour Organization (ILO) devoted its annual congress to the topic of

migrant workers in 2004 and dealt with the protection of a specific group of migrant

1) Economic migration is not a completely new item on global policy makers agendas (see
for instance Thomas, 1927 (reprinted 1983), on the International Labour Organization’s
early engagement with migration) but it was undoubtedly regarded as a minor issue until
the 1990s.

ZI- ® Session 1 * Global governance on human rights—based development
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workers in 2011 when the new ILO Convention No, 189 on Decent Work for Domestic
Workers was adopted; the United Nations held the first UN High Level Dialogue on
Migration and Development in 2006, These developments are undoubtedly part of a
gradual shift towards greater global governance of migration, There is also growing
concern with the social consequences of migration at the global level, evidenced by the
UN Research Institute for Social Development’s work on migration and social policy, the
UNFPA’s report on gender and migration in 2006 and the fact that the UNDP also
decided to devote its Human Development Report 2009 to migration. Apart from the UN,
the Global Forum on Migration and Development was created in 2007 and has taken
place since on an annual basis, to allow states to gather informally to share information

and experiences without the pressure (and politics) of producing binding agreements,

These developments at the global level are paralleled, indeed were preceded, by a
mushrooming of migrant associations and networks of migrant organizations, representing
in particular migrant workers from the South. This raises the question whether
opportunities are emerging at the global level for economic migrants and the advocacy
organizations that represent them: does the gradual emergence of multi-sited global
governance of migration mean that the concerns and needs of migrant workers can
tinally form part of the agenda of global policy? This is an important question, not least
because opportunities for collective activism by migrants inside the countries they are
working in are limited and economic migrants are often subject to persistent and multiple
forms of rights abuse (Verité 2005; Human Rights Watch 2006), I show in this paper that
the incipient multi-sited governance of migrant labour has not solved problems of access
for migrants and migrant advocacy groups or broadened the political agenda surrounding
migration in any significant way, Although there is a general trend towards a discursive
inclusion of NGOs within the institutional architecture of global governance generally and
a growing interest in rights-based governance within the UN, migration patterns reflect
the demands of the global political economy and migration policy remains excessively
shaped by state preferences. In short, as far as migration is concerned at least, global
governance reproduces, rather than mediates, the exclusion that is at the heart of the

contemporary global political economy.,

Global Migration Governance and the Difficulties of Promoting Migrant Rights e 5
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I begin this paper by outlining why effective social activism for economic migrants
from developing countries has traditionally been difficult, Particularly salient here is the
fact that political institutions, especially in the destination countries, have proved
exceptionally hostile to lower skilled migrant workers, This has meant that many migrant
organizations have been keenly interested in the recent emergence of multi-sited
governance of migration, In the second and third sections, T explore why, despite these
hopes, global governance mechanisms still fail to take both migrants and migrant rights
issues sufficiently seriously. The result is that rights activism with regard to migrants runs
parallel to, not inside, the emerging structures of migration governance. The argument
advanced here goes beyond a particular, empirical example of migrant exclusion, Instead
[ aim both to explore and critique the way in which the emergent global regime around

migration reproduces and sustains existing practices of exclusion and inequality.

The difficulties of social activism by and for labour migrants

International migration for work is part of broader processes of economic globalization
and global production as well as reproduction chains?), Contemporary processes of
labour migration arise from a range of core global inequalities, including the North-South
and rural-urban divides, divisions around gender, class and ethnicity, and the differential
consequences of environmental degradation depriving people of their livelihoods,
Moreover, economic globalization has disturbed traditional political settlements based on
the nation state (McGrew and Held 2002), and the power of mobile capital in an era of
increasingly free markets has unsettled ‘place-based politics’ (Clark and Tickell, 2005:
1901), As states have gradually come to terms with the logic of greater competition,
unstable and fragile labour opportunities have expanded, often at the bottom of the

economic ladder in productive, caring or service industries,

Both countries of origin and destination find reasons to avoid their respective

responsibilities towards the many migrants who form part of this vulnerable and ill-paid

2) The expanding global care economy is largely populated by migrant women (Kofman and
Raghuram 2009).

é ® Session 1 -+ Global governance on human rights—based development
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workforce and tend, moreover, to have converging interests in ‘managing labour
migration’ on the basis of temporary contract schemes commonly favoured by all states,
Destination (mostly the richer) countries have typically established immigration policies
based on a utilitarian rationale and, consequently, selectively open up entry routes and
provide differential rights and entitlements, according to the perceived utility to the
economy of different labour migrants and their social status — practices that are also
profoundly gendered (Piper 2008b, 2011; Weiss 2005). This is expressed in the
increasingly complex visa categories destination countries have established that separate
migrants according to their skill levels, educational credentials and income, Unlike the
early guestworker schemes implemented during the immediate post-war period, both
skilled and lower skilled migrants are now subject to temporary migration schemes. But
skilled workers have a good chance of converting temporary permits into more secure
residential and working visa arrangements over time, whereas lower skilled migrants are
more likely to enter destination countries amid fears that they will be deemed a burden
on the state if they try to stay on, Meanwhile, in many origin countries in the South,
migration is an outcome of failed or unequal development, The interests of these origin
countries, therefore, tend to revolve around the issue of remittances, followed by skills
transfer and investment, International migrants now send home more remittances than
ever (Taylor 2000:2), Since countries of origin generally wish to retain or even expand
this flow, they also tend to favour the adoption of flexible policies such as temporary
migration schemes that encourage out-migration but do little or nothing to protect
migrant workers once they are outside their country of origin and try to tap into
overseas or diaspora) communities, for instance via dual citizenship and tax incentives, to

attract knowledge exchange, skills and investment,

Individual migrants thus find themselves caught between the restrictive policy
frameworks established by destination countries and an emerging culture of emigration in
their countries of origin, In some (sub-)regions, such as Southeast and South Asia, this
has resulted in the establishment of a domestic ‘industry’ of migration comprising a web
of recruitment agencies and brokers, often with transnational ties, all of whom benefit
from the ‘trade in workers’ in one way or another and who have little interest, therefore,

in the improvement of working conditions or the rights of migrants (Ball and Piper

Global Migration Governance and the Difficulties of Promoting Migrant Rights ° 7
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2005). On the contrary, undercutting of wages for one nationality by another has been
taking place in contexts where workers from several origin countries are competing for

overseas employment_

Once in destination countries, trade unions, whose modus operandi has largely been
based on the experience of full-time, skilled workers in the formal sectors of the
economy and on a national membership model that tends to exclude foreign workers,
especially undocumented or irregular migrant workers, have generally ignored migrant
labour Ford 2006). Temporary contract schemes and the deployment of migrants in the
services and caring jobs or small scale workplaces have placed many foreign workers
outside the framework of traditional unionism (Gordon 2009). In addition, migrants are
often locked in short term employer-controlled permits, which leave them subject to
control in their place of work and make them less able to engage in collective action
(Basok 2002), Meanwhile, unions located in the poorer origin countries tend to view
migrants as better off than local workers, thus in no need for protection, simply because

the migrants are in employment (Piper 2006, 2010).

Contemporary patterns of international migration reflect not only conscious
migration/immigration policies by states® but also the changing patterns of global
production, the mobility of transnational corporations and the global transformation of
social, cultural and political power (Hudson 2005). Global institutions have not been able
to challenge, or even keep up with, the power of transnational business and the
restructuring of the global social and political economy. Global civil society movements
have undoubtedly proliferated since the 1990s (Keck and Sikkink 1998; Kaldor 2003;
Bandy and Smith 2005) and civil society campaigns have drawn attention to the costs of
globalization for ‘trade, labour standards, human rights and the environment (Haworth er
al 2005: 1940). But they too have so far failed to challenge the capacity of business and

capital to penetrate and shape governance structures effectively (Etzioni 2004),

3) T opt for the phrase “conscious” here to indicate that these policies are not necessarily
always formalized — many origin and destination countries in the south operate on an ad
hoc manner, with migration policies being subject to frequent change; but their approach
to migration is always a product of political and economic interests.

8 ® Session 1 -+ Global governance on human rights—based development
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Labour issues are beginning to surface within global civil society; but it has shaped up
mainly in a reactive rather than an agenda-setting capacity?), The methods and tactics of
pro-labour civil society campaigns have generally shadowed developments at the business
level. Among the new movements that have emerged in recent years is the global
standards movement that brings together fair trade and labelling organizations concerned
with social justice, labour conditions and environmental issues (Brown and Getz 2008).
The global standards movement seeks new mechanisms of governance and regulation
while trying to expose the malpractices of corporate players (Clark and Tickell 2005), But
equally the rise of civil society movements such as this, concerned with trade, standards
and labour, is partly a response to the decline of the traditional trade union movement
which has contributed to the low level of institutionalization of labour issues at the
global level. In turn, this has exacerbated the plight of migrants by, for example,
permitting rising levels of competition within the labour force and its casualization
(Standing 2008). The restructuring of production processes is only now beginning to
change the traditional practices of trades unions and then mainly at the international
level. Some have recently begun to embark upon organizational reforms and developed
new strategies that focus on the challenges posed by the pursuit of social justice in an
era of transnationalization of labour markets (Bronfenbrenner 2007)5), But much of this
remains at the rhetorical level, in the form of policy statements or research projects of
international union bodies® and it is unclear whether, or how, any of it trickles down to
national and local practices, which is where migrant labour issues actually take shape,
To be sure, migrant worker-related issues have become part of the new social justice
agenda that trade unions talk about, But the talk of ‘fair’ globalization in the national or

global centres of trade unions”), important though it is, is not yet reflected in the migrant

)

4) This is a core point made by the Director of Migrant Rights International, in interviews
with Piper, as early as 2005,

5) A concrete example of this are the initiatives based on the concept of ‘unions without
borders’ such as a global union membership pass instigated by UNI (personal interview
with Piper, 2005).

6) See the IUF's recent handbook on migrant worker organising (2008) and Public Services
International (PSI)’s work on health worker migration (Van Eyck 2004) and ‘Migration and
Development: the PSI Perspective’ (no date).

7) The global migration programme by the global union Building and Wood Workers’
International deserves mentioning here as a positive example.

Global Migration Governance and the Difficulties of Promoting Migrant Rights ° 9
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experience in many regions of this world,

In short, states have failed to protect migrant labour, especially low skilled migrants
from developing countries, and trade unions have been largely unreceptive to their needs®),
The experience of international migrants is, in effect; a unique combination of
vulnerability in the political sphere and exploitation in the economic domain, both of
which have their roots in the fact that migrants are non-citizens in the places where they
work, States are able to avoid, legally and practically, their responsibilities and migrants
find themselves in precarious and dangerous jobs or in sectors that are un- or
under-protected by national labour laws not only because this is the only work available
but also because their voices go unheard. The difficulties of social activism mean that
their exclusion goes unaddressed and in some cases even unchallenged. Indeed, their
political vulnerability continues even upon return to their country of origin after working
abroad for a certain periods of time. Building public support on behalf of economic
migrants’ claims (and even more so when they are undocumented) has proven almost as
difficult in countries of origin as it has in countries of destination. This is why the
creation of a global regime of migration governance is sometimes felt to be a potential

step forward because it creates a new level at which migrant activists can seek access.

The global governance of migration

Newland (2005) argues, in one of the first discussion papers on this topic, that global

governance can be the result of either top-down or bottom-up processes. In the case of

8) There are some laudable actions and activities, especially on local level, captured well by
the concept of ‘community unionism’ or ‘citizenship unionism’, These examples largely
derive from the North American experience, however, and seem to relate to a narrow
range of sectors (as evident from the campaign slogan ‘Justice for Janitors”), In Western
Europe, unions have also opened their doors to include undocumented and temporary
migrant workers in their organizing efforts (e.g. around the “Decent Wage” campaigns in
the UK). What is, however, needed is more collaboration between unions at the
destination and origin end to address the various forms of labour law violations many
temporary migrants experience, For a more detailed discussion, see Piper 2010 and 2009b
(the latter includes a comprehensive literature review),

1 O ¢ Session 1+ Global governance on human rights—based development
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migration, the usual drivers of top-down global governance, namely the needs of states
to coordinate and cooperate in specific issue-areas, are mediated by sovereignty claims
and demands by employers. As a result, the creation of effective global institutions to
govern international migration lags behind and the architecture of governance is
confusing and unclear, At the same time, bottom-up initiatives are emerging that build
on grassroots migrant activism, transnational campaigns for global labour standards and
labour rights. Increasingly, these initiatives articulate an alternative vision of global

governance based on international human rights law,

Top-down governance

An almost bewildering range of actors and institutions are attempting to manage
segmented parts of the increasingly complex world of international migration and the
‘migration industry’ being composed of a large number of often unconnected decisions
and policies by a very diverse set of constituencies. Migration debates have diffused into
a number of international bodies. Yet, policies by individual states — or policies between
specific pairs of countries (origin and destination) under the framework of bilateral
agreements or Memoranda of Understanding— still play a certain role as regulators or
shapers of international migration. The ILO considers these as good practice models as
long as they conform to international norms on the protection of migrant rights, Most,
however, fail in this regard because they do not regulate labour recruitment which is
often carried out by private profit making operations, They are also difficult to negotiate
with countries with large migrant populations, The Philippines, for instance, has a large
number of bilateral agreements but has tried unsuccessfully to negotiate any with the
Gulf states or in countries in Southeast Asia that host large numbers of Filipino workers
(Wickramasekara 2006), So-called Economic Partnership Agreements (EPAs)?) are a new
addition to such bilateral arrangements, Beyond bilateralism, regions are also emerging as
important sites in the management of migration and regional arrangements offer
additional governance mechanisms (Pellerin  1999; Gabriel and Pellerin  2008),
Inter-regional arrangements serve in particular as potential sites to push management of

migration policies as witnessed by the EU’s attempts to weave tighter policies on the part

9) For a discussion of a specific example of an EPA, see Onuki 2009.

Global Migration Governance and the Difficulties of Promoting Migrant Rights ¢ 1 1
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of poorer origin countries into aid agreements (Lacomba and Boni 2008),

Some important global initiatives have emerged since the turn of the millennium, as
international institutions finally began to address international migration for work
(Newland 2005). Of course progress is still slow and there is as yet no comprehensive
international legal framework governing the international movement of people for work.
Nevertheless the new initiatives have excited considerable interest although, as I show
now, these openings have occurred mainly in ways that reflect the concerns of
destination state to ‘manage’ migration flows and the commitment of international

organizations to supporting free trade and transnational production,

Global migration governance is fragmented and incoherent compared to, say,
governance of trade and the environment (Kalm, 2010; Betts 2011), Nevertheless, a range
of global institutions now express views, try and set standards, produce technical
knowledge, compile statistics and try and set the migration agenda (Grugel and Piper
2007; Basok and Piper 2012), Broadly speaking, the stated long-term aim of the new
concern with migration inside international institutions is to make migration more of a
choice rather than the necessity it currently is for most economic migrants by tackling
the development problems that underpin it (GCIM 2005; UN 2006; UNDP 2009). But
shorter-term, pragmatic concerns tend to dominate the decision-making process. These
refer to the need for more coordination and consistency between states and the creation

of problem-solving channels (Newland 2005).

The only international organization solely devoted to migration is the International
Organization of Migration (IOM), It has expanded its remit beyond refugees and the
internally displaced and involves itself in most, if not all, aspects of migration, As a
strictly inter-governmental organization, the IOM does not have a standard setting
mandate, Because of its status as an inter-state body, negotiations tend to take place
behind closed doors and it does not, therefore, provide channels of meaningful

engagement for trade unions, non-governmental organizations or migrants themselves,

With regard to the standard-setting UN bodies, there is no single agency whose

1 2 ® Session 1 - Global governance on human rights—based development
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exclusive mandate is international migration, Instead there are various UN agencies
whose competences include migrant workers by virtue of their status as workers, women,
children or non-citizens — but rarely in the entirety of these roles, The two most
significant are the International Organization of Labour (ILO) and the Office of the High
Commission for Human Rights (OHCHR) which act as the main standard setting agencies
with regard to migrants in their role as workers (ILO) or non-citizens (OHCHR), The UN
Convention on the Rights of All Migrant Workers and Their Families (CRM), which was
passed by the General Assembly in 1990, is the one migrant worker-specific instrument
within the UN. It sits alongside other international human rights treaties but it is, by a
long way, the weakest in terms of ratification and implementation. It only came into
force in 2003 after a global campaign to boost its ratification was launched in 199810 To
date, it is among the least ratified of all core human rights conventions!V), Until 1996 it
was even difficult to obtain a copy of the actual text, and civil servants in relevant
ministries tend to be ignorant of its existence (Piper and Iredale 2003). It was only due
to civil society activism that knowledge about this Convention spread and its content was
translated into local languages and thus made available to migrant organizations on the
ground. Indeed as Piper (2009a) shows, based on research in Asia, it is primarily thanks
to NGO activism that migrant origin states have any understanding of the implications of
the Convention at all (see de Guchteneire et al 2009 on the Convention outside Asia).
The visibility of the Convention is generally poor and has barely extended into the wider
public sphere within both countries of origin and destination; and the concept of
migrants rights, especially in destination countries, counts on very little public support,
With regard to international governance through the CRM, after finally reaching the
minimum number of ratifications in 2003, the Committee on Migrant Workers (the treaty

body) was set up to monitor the implementation process.

The ILO, which was set up in 1919 with a remit to raise labour standards around the

world, has historically been the major international organization involved with

10) The Campaign Steering Committee included 16 leading international bodies on human
rights, labour, migration, and church organizations, For more detail see the global
campaign website at http://www,migrantsrights. org.

11) At the time of writing, there were 43 ratifications. For a regular up-date, see
www.decemberl8.int.

Global Migration Governance and the Difficulties of Promoting Migrant Rights ¢ 1 3
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employment and labour relations in general. It has also produced two migrant
worker-specific Conventions: C 97 dating from 1949 and C 143 from 1975, which have
been subject to ratifications from some rich countries that are mainly migrant receivers
(unlike the 1990 UN Convention), Both, however, reflect the demands of states in earlier
periods of the global economy and, nor surprisingly, they have been ineffective in
protecting migrant workers, Other ILO conventions that are relevant to economic migrants
indirectly pertain to core labour standards such as freedom of association and were
consolidated in the TLO’s Declaration on Fundamental Principles and Rights at Work from
1998. These freedoms, including the right to association and the freedom to organise are
as crucial for migrants as for other workers but they are rarely put to work to defend

migrants’ rights by the ILO or other global institutions,

These incomplete and ineffective structures have at least traditionally treated migration
as an issue in its own right, One of the problems facing global labour movements at the
moment, and one that is, therefore, hugely relevant for migrant workers, is the increasing
subordination of labour concerns generally to the trade agenda through the World Trade
Organization (WTO). GATS Mode IV effectively and surreptitiously ties migration to the
management of trade and brings it into the orbit of the WTO, Formally, GATS Mode IV
aims to prevent discrimination against what are termed ‘service providers (which could
include migrant workers) on the basis of their place of origin as part of the agenda of
freeing trade, But because of developed states’ opposition to the free movement of
people and fear of what Nicolaidis and Schmidt (2007) call ‘face-to-face social dumping’
where western publics feel ‘undermined by the import of cheap labour on their
doorstep’, Mode 1V in fact only applies to a very narrow group of migrants (Betts and
Nicolaidis 2009) and migration is dealt with strictly in terms of quotas and technicalities,
without any mention whatsoever of social protection (Grugel and Piper 2007)12),
Moreover, normatively speaking, the governance of labour and migration in the context
of the WTO is marked by a comprehensive absence of concerns about rights, If civil
society organizations follow states in ‘forum shifting’ into the WTO — and it is hard for

them not to, to some extent at least = they will be hedged in by the limitations imposed

12) This is consistent with the unsuccessful attempts by activists to have the WTO include
social clauses in its agreements.
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by GATS Model IV which effectively places rights claims by workers outside the remit of

trade regulation,

Another venue where migration has been discussed outside the UN framework is the
Global Forum on Migration and Development (GFMD), which was initiated at the High
Level Dialogue on International Migration and Development in 2006 in response to the
globalization of the migration debate whilst remaining a politically highly sensitive topic
(Matsas 2008:5), The GFMD functions informally and lacks a permanent secretariat,
Important though it is for information sharing, because it is only a ‘dialogue-based
platform’, the GFMD relies entirely on voluntary initiatives from the wider international
community to implement the proposals put forward at each forum and is, inevitably,

limited in scope,

Bottom up governance

Migrant social movements seek, grosso modo, to put the day-to-day needs and rights
of migrant workers on the policy making agenda and expose the work violations and
human rights abuses that migrant workers, especially at the lower end of the labour
market, can routinely face. As I show above, they have struggled to do so within states,
with a few notable exceptions (for Canada, see Basok 2004; for Hong Kong Hsia 2009;
for Europe Anderson 2001). Especially where the national level has proven impenetrable
(as in some Southeast Asian countries, see Piper 2000), the transformation in the global
architecture of migration has sometimes been seen as an opportunity for voicing migrants

rights, particularly by transnational advocacy networks,

Classically, rights questions with regard to migration referred to whether economic
migrants could access political citizenship in their country of destination, meaning the
right to vote, the acquisition of formal citizenship and even membership of political
organizations such as political parties (Layton Henry 1990). But the ‘new rights agenda’
places migration squarely in the context of debates about global justice and focuses on
the combined responsibilities of both sending and receiving countries to them, The ‘new

rights agenda’ reflects the growing centrality of rights in debates about global
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development. As a result, the articulation of rights claims has become central to the way
in which grassroots social movements frame grievances in recent years (VeneKlasen er a/
2004). Rights direct attention to the drama of ordinary people caught up in grand,
impersonal global practices (Goodale and Merry 2007). Rights discourses emphasise,
above all, the moral claims to dignity and respect that we each have as part of our
human condition (Grugel and Piper 2009), Human rights, as they are conceptualized in
international law, are inherently individual; they are, at the same time, global since they
draw on the international human rights regime overseen by the UN. Rights thus imply a
re-reading of international structures in ways that stress how human entitlements are
profoundly embedded in international agreements, even though they are often ignored or
not implemented in practice. Bottom-up governance calls for these rights and

entitlements to be taken seriously.

The ‘new rights’ agenda speaks directly to the situation of temporary, lower-skilled and
low-wage migrant workers, Instead of focusing on how to ‘manage’ migration flows,

rights-based governance would emphasise instead:

e The right of migrant workers to development

Given the current highly restrictive migration policy environment centred upon
temporary migration schemes with few rights provisions, there is greater call for
addressing the causes of migration which largely pertain to the lack of economic
opportunities. It is in this context that the right to development has remerged. As the
UN (2006) acknowledges, the terrain of development/underdevelopment underpins the
entire migration process, from the (more or less forced or constrained) decision to
migrate in the first place, to the actual migration (the physical being at the destination)
as well as to the return phase, From both the origin country and the migrants’
perspectives, therefore, the issue of migrant rights should be intimately linked to
questions of the human right to ‘development’. Under Article 1 of the UN Declaration on
the Right to Development from 1986, the right to development is understood as ‘an
inalienable human right by virtue of which every human person and all peoples are
entitled to participate in, contribute to, and enjoy economic, social, cultural and political

development, in which all human rights and fundamental freedoms can be fully realized’,
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This raises the question of whether migrants should have had to leave their places of
origin in order to search of work and survival in the first place and whether all states
have responsibilities to reduce the push factors that underpin global migration (and not
only countries of origin). The Global Commission on International Migration states in its
final report that migration should become more of a choice rather than the necessity it
presently is. The ILO also stated in its report for the ILC in 2004 that out-migration is
principally due to the lack of ‘decent work’ locally!® Recognizing the ‘right' to
development without migration, and the obligation of states to make this possible,
suggests that migration governance should challenge the underlying structures of unequal

development that currently sustain it, rather than focusing on migration management.

e The rights of ‘the left behind’

Short-term, temporary migration schemes typically do not allow for family unification,
with the result that many migrants effectively live and operate between various countries,
As a result, many experience transnationally split family life, with ‘absentee
mother/parenthood’ an increasingly common phenomenon, Given the extent of the
feminization of migration, this translates into specific socio-cultural challenges and rising
social costs as migration impedes the right to a family especially for young children

(Schmalzbauer 2004; Hondagneu-Sotelo and Avila 1997),

Conventional family unification policies tend to reflect the entitlements of skilled or
permanent migrants. As such, they are irrelevant to the vast majority of low-wage
migrant workers. At the very least, therefore, there is a need to re-think what the right
to a family life means in the context of transnationalized families, especially as the rise
of female-led migration destabilizes established gender norms and gender roles, It is
important here to consider not only the rights of migrant workers to a family life but
also the rights of those left behind who are dependent, emotionally and financially, on
parents or carers who are working abroad. Arguments are now being put forward that
the rights of those left behind mean that states that benefit from migration should have

an obligation to finance and deliver social policy programmes that compensate and

13) For more details on this concept, see ILO (1999) and also Sen (2000). For a critique, see
Standing (2008).
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support the families of migrant workers (Piper 2008a).

o Portable rights of migrant workers

Migrant workers live in the interstices between states and, therefore, between different
welfare systems and legal orders. This leads to particular difficulties when it comes to
claiming benefits, payments and investments they are due or have accrued (Tamas 2003).
For migrants to access benefits properly, these entitlements need to be transferable
between countries, The concept of ‘portable rights' has been proposed to refer in
particular to social welfare entitlements such as pensions and health insurance payments
for the older generation of migrants who need those investments to be transferred to
their countries of origin for their retirement. But it can also encompass new kinds of
solutions needed to resolve a range of migrant labour disputes, When migrants’ labour
rights — to a fixed number of hours per day, a safe and secure working environment, or
payment of specific wages for example — are violated, there are often legal obstacles in
the way of seeking redress in the countries of destination, especially if they are deemed
illegal’ or if they are made to return home at the end of a time-limited work
contract/work permit (Caron 2005; Smith and Paoletti 2005). In these cases, they need a
place where their claims can be resolved outside the country where they work. At the
level of organizational support, ‘portable membership’ is also being raised as a way of
defending migrants’ rights through the idea of ‘unions without borders’, a scheme

promoted by global unions such as UNI and the Public Services International (PSI)14),

o Labour rights

Trade unions in developed countries are often unsupportive of migrant workers; even
when they are not, their traditional mechanisms of exerting influence tend to be less
relevant in relation to the workplace needs of migrant workers — and the specific sectors
in which many migrants end up working. As a result, low-wage migrants rarely enjoy the
same degree of labour protection as indigenous workers or highly skilled migrants,
Low-wage migrant labourers find themselves at constant risk of breach of contract and

are subject to the widespread practice of non- or under-payment of wages (Verité 2005;

14) For an academic discussion on ‘“transnational labour citizenship” see Gordon (2009).
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Piper 2006 and 2005). The difficulties they face in claiming their labour rights is
important but has been raised by surprisingly few scholars (see Caron 2005, Smith and
Paoletti 2005 and Piper 2005 for exceptions) although it is an issue on the agenda of
some advocacy organizations and unions in specific localities (such as the ‘right to be
paid’ campaign by Tenaganita in Malaysia and living wage campaigns in London, UK,
and elsewhere). Although migrant workers tend to have in principle the right to join
trade unions in most countries (albeit with plenty of exceptions such as Thailand), they
are officially barred from forming their own unions even in many so-called democracies
such as South Korea. Obstacles to joining existing unions or engaging in self-organising
are related to foreign workers' migration status, Often, when temporary contract or
undocumented migrants lose their job, even in cases of unfair dismissal, they are made
to return home and as a result have no channels available for recourse. Labour markets
are inherently transnational yet labour rights, it seems, are not treated as such, despite

the demands of a growing number of migrant and labour NGOs (Piper 2009b).

Parallel agendas

Migrant advocacy organizations have embraced the notion of rights which stem directly
from the international legal system and, at the same time, global institutions have
recently displayed a much greater interest in migration than ever before, Migration is no
longer invisible in terms of global governance, But how far does the new global
architecture offer rights-based opportunities or institutional entry points for social
movements? [ argue that these two developments, the emerging agenda of migrants’
rights in a way that reflects the day-to-day needs of migrant workers and the slow and
fragmented development of institutions that aim to manage migration at the global level,
exist in parallel, without much crossing-over, The development of multi-sited centres of
governance of migration is taking shape without reference to the rights agenda or the
importance of migrant organizations in general, Despite the fact that migrants rights
claims echo the texts and the spirit of international human rights law, they are not taken

seriously by official governance agencies!>),
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It has been suggested that this gap is, ultimately, due to states’ continuing attachment
to national sovereignty (Kalm 2008). Population control is at the essence of the
traditional notion of sovereignty and states are reluctant to cede authority to global
institutions or allow NGOs and activists into spaces where decisions are made, This may
be so, but sovereignty is, in our view, incomplete as an explanation for why civil society
organizations find themselves excluded from governance debates and why rights are
almost impossible to put at the core of the governance agenda at present. Instead, I
attribute it to three factors: issues of global power; the modes of representation open to
/low-wage migrant workers; and the complexity and ambiguity of the current global

architecture for migration,

At the centre of the phenomenon of labour migration is not the problematique of
sovereignty so much as the unequal power and resources between and within states and
societies and the processes of exploitation within the global political economy. To
uphold the rights of low-wage migrants would mean interfering centrally with the
workings of a liberal global economy that is based on corporate power, high profit levels
and elite interests, Rights and liberal economics mix with difficulty and the rights of the
workers at the bottom of the labour market, especially when they do not even have
political citizenship in their place of work, are exceptionally hard to uphold, These
inequalities, which sit at the heart of contemporary global politics, reflect new forms of
exploitation and explain the underlying difficulties of constructing a just global migration
regime, At the same time, they generate a daunting range of obstacles in the way of civil

society access to governance institutions and effective activist voice,

With regard to representation, migrant workers are principally just that — workers — and
most migrant issues are labour-related, Consequently, migrants are particularly
disadvantaged by the fact that trade unions have become steadily more marginal in
policy making. Although non-state actors are often encouraged to enter into partnerships

with global governance bodies and now have greater access to global organizations for

15) As Basok and Piper (2012) have shown, there is a discrepancy between ‘rights work” at
rhetorical level and the actual programming on the ground, the latter often not reflecting
the former,
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reasons that range from the need for more accountability or democracy to questions of
technical competence and service provision (see JOnsson and Tallberg, 2010, for a
general summary)10), the experience of the trade unions is very different, Changing
patterns of production and structures of representation under neoliberalism have
weakened trade unions globally. Trade unions are also associated with old-fashioned
corporatist governance, Fordist production systems and class-based demands for workers’
rights and autonomy. The embrace of civil society by the left means that the most
significant social justice organizations in the South are no longer the unions but local and
transnational development and human rights NGOs, Trade unions have even sometimes
found themselves side-lined in progressive political networks that tend to be dominated
by development and rights-based NGOs. Often enough, NGOs replicate the more general
hostility to organized labour (Leather 2004), Although there have been exemplary cases
of collaboration between NGOs and trade unions (see Bronfenbrenner 2007; Basok 2004
with reference to Canada; with specific relevant to migrant labour in a southern context,
see Piper and Ford 20006), generally speaking relations between the two sectors are
marked by suspicion and occasionally even by rivalry or outright hostility. Sidelining
trade unions in this way creates major problems of representation for migrant workers in
terms of accessing the one global governing institution in charge of labour standards, the

ILO, a point to which I return below,

The global downgrading of unions is not the only problem, however. As non-citizens,
migrant labourers have rarely been welcomed in the countries of destination by trade
unions, many of which have tried to protect ‘their national or local workforce by
opposing immigration (see for instance Haus 1995). There is some evidence that trade
unions, especially in North America and Europe, are beginning to open up to migrant
workers, but they are doing so in a selective way, For example, they still struggle to
recognize work as ‘labour’ in informal sectors and the care industry and thus exclude
large numbers of mostly female migrant workers (Piper 2008b). Moreover, the terms
under which migrants are hired and the use of temporary contract schemes often mean

that conventional trade union practices — even if the unions are keen to help - do not

16) This is not to say that all civil society groups enjoy access; or that access necessarily
implies policy authority or power,
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work (Piper 2009b).

Getting migrant grievances and rights claims heard under the new structures of
governance will almost certainly require cooperation between the unions and relevant
NGOs, But this is far from easy, Unions and NGOs think and work in different ways,
Unions tend to be over-bureaucratized and slow to react to change, whereas NGOs have
greater flexibility and can act quickly. Unions rarely represent or address the needs of
the poorest or those working in the informal economy, many of whom are women. By
contrast, NGO programmes are concerned with manifestations of extreme poverty and are
accustomed to working in the informal sector but they have little sense of the
significance of labour rights as such (Leather 2004). NGO dependence on outside funding
can also mean that their commitment to programmes is short-lived while the need to
attract external funding can lead to NGOs focusing, perhaps excessively, on profiling
their organizations. These operational differences reflect fundamentally different
management styles and approaches to tackling inequality. Whilst unions are open about
the political nature of their enterprise and are prepared to enter the political arena,
NGOs want to play a watchdog role (Leather 2004; Bronfenbrenner 2007). There are
some signs that unions and migrant associations are beginning to coordinate their
activities, Migrant workers have begun to occupy larger spaces within certain sectors of
the workforce and unions are being forced to re-think their attitudes (Brown and Getz
2008; Basok 2004). This is an important development but new forms of collaboration are

still very incipient,

Finally there is the bewildering complexity of the current international structures for
handling migration and migrant labour. Different agencies deal (generally partially) with
different aspects of migration or different kinds of migrants — UN Women takes a stance
with regard to migrant women, ILO treats migrants as workers, the OHCHR identifies
migrants as noncitizens, UNICEF is concerned with migrant children, and UNDP focuses
on issues of underdevelopment in origin countries (and thus addresses the causes of
migration), This means that civil society organizations are rarely certain which UN agency
or institution they should be trying to work with and they can end up spreading

themselves very thinly. The solution, from the activist perspective, might be building
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‘networks of social justice networks which would give them greater coverage and
institutional capacity. Mainly for reasons of resources this has so far proven a difficult

undertaking,

Furthermore, the range of options open to activist organizations to advance rights’
agendas for migrants inside governance institutions is not very great, For example, the
OHCHR’s treaty body system revolves around monitoring state parties’ reports, The NGO
community can submit shadow reports and offer supplementary evidence to that
provided by governments, This is an important route to drawing public attention to rights
abuses and it can sometimes lead to OHCHR making recommendations along the lines
that NGOs request, But these recommendations are non-binding, with the result that
states rarely take heed, Moreover, this is pretty much the only avenue open to civil
society organizations for voicing criticism of government policy and practice that violates
the CRM. The submission of individual complaints to the Committee on Migrant Workers
is possible — but only under ‘certain circumstances’ which have yet to be defined, since
this is new and as yet untested ground. A study on the treaty bodies of the six UN core
conventions and the percentage of conclusions referring to migrants (as an indicator of
awareness and visibility of the rights of migrants) has shown that half of the Treaty
Monitoring Bodies’ conclusions were not relevant, When they did, however, the context
was very narrow — for example, the focus was on trafficking of women and children,

rather than those migrants’ socio-economic or labour rights (ICMC & Decemberl8, 2000),

Of all the governance bodies, only the ILO offers significantly different terms of access
and participation, The ILO is unique in its organizational set-up: its tripartite structure
involves governments, employer organizations and trade union bodies. Migrant workers
are therefore, in theory at least, represented through the latter, although, as T highlighted
above, trade unions have not tended to voice the concerns about the rights of migrant
labourers. Moreover, since the ILO defines workers’ organizations quite narrowly and the
traditional unions resist any attempt to recognise other non-governmental organizations as
legitimate representatives of labour, migrants’ own associations are excluded from direct
access (see also Standing 2008). Even the non-conventional unions set up by foreign

domestic workers, for instance, and NGOs involved in ‘migrant rights work’ can only be
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represented indirectly, through official unions. Again, there is some evidence of change,
Some unions are becoming more pro-active in terms of recruiting migrant workers as a
result of the decline of their traditional constituencies in manufacturing and heavy
industry, Some trade union federations, including those in UK, Germany and the
Netherlands, and some unions in Canada and the USA have turned to migrant workers to
boost their membership (Basok 2008; Kloosterboer 2007; Avci and McDonald 2000).
Additionally, some migrants have begun to set up their own unions, in Southeast and
East Asia especially, Migrant workers in Korea have, for example, recently submitted a
complaint to the TLO’s Governing Body claiming their right to freedom of association,
one of the fundamental labour standards championed by the ILO. But, as with questions

of voice, these changes are very slow and partial,

The argument I am putting forward here on global governance and migration runs
counter to liberal assumptions about the nature of global governance and supports a
critical analysis of it (Gill 1995, Overbeek 2005, Grugel and Piper 2007). The literature on
global governance highlights the fragmentation of state sovereignty and the consequent
multiplication of actors and networks taking on governance functions (Rosenau and
Czempiel 1992; Commission on Global Governance 1995). For a wide range of scholars,
networked governance means openings for civil society organizations to become partners
in governance and a key element in the implementation chain of global policy delivery,
By implication, therefore, global governance can be read as an opportunity to create the
fairer and more equitable world that many civil society organizations and social
movements actively campaign for, Duncan Green (2008: 424), for example, argues that

global governance permits new forms of ‘active citizenship”:

with all its limitations, global governance holds out the promise of building some
fairness and predictability in international relations by reining in the powerful,
ensuring that poor nations have sufficient policy space and resources to work their

way out of poverty and helping the most vulnerable,

For Scholte (2004), it is the very incorporation of civil society that legitimises global

governance as a form of rule, Yet, with regard to migration at least, civil society
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organisations struggle even for recognition and their position is very far from that of

partner or COI]SUltaI’lt,

A Step Forward

The sobering picture painted so far requires qualification based on a few developments
which give hope to the many concerned with the promotion of a rights-based approach
to migration, The ILO’s adoption of the new Convention No, 189 on Decenr Work for
Domestic Workers is the outcome of formidable activist efforts around the world,
bringing together trade unions, domestic worker and migrant rights organizations. With
the assistance of data gathering by INGOs such as Human Rights Watch and the ILO’s
own machinery, this Convention — which was suggested for inclusion on the agenda
twice in the recent history of the ILO - came finally to fruition, a historical hugely
significant success given the informal and highly gendered nature of this sector, This
convention was ratified by four countries within its first year of existence, with a few
more following close, Although the ICTUs “Twelve by Twelve” campaign has not quite
succeeded, considerable gains have been made. In the wake of the new ILO Convention,
the International Domestic Worker Network was set up to promote this Convention
around the world, Furthermore, a Global Union meeting held between 24-25 September
2012 in Brussels resulted in a statement on unions intention to step up their efforts to
re-instate the ILO as the key organization with competence on labour migration and to
also strengthen collaboration between migrant rights movements and trade unions, A
manifestation of the latter - on the global level at least - is the participation of
membership-based migrant organisations and global unions in the Global Coalition on
Migration which was founded in 2011, the first truly global network of networks
concerned with the promotion of migrants rights, It has to be seen in the near future
whether these efforts will be sustained over time and to what extent they will be able to
shape the direction of global migration governance, What is clear, however, is that there

is a concerted social activism taking place of a magnitude not seen before,
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Concluding remarks

The policy field of migration is at a crossroads. The failures of state-led governance at
the global level — as well as its moral limits — are increasingly evident, Governance
initiatives with regard to migration at the global level are proliferating, albeit in an
over-lapping, fragmented and uncoordinated fashion, But the emerging frame of
multi-sited global governance still resembles the old in some key respects. In particular,
the conflicts between the ‘sovereign’ right asserted by states to protect local labour
markets and economic interests on the one hand, and the fundamental rights of
individuals who seek life and work outside of their country of birth or nationality on the
other, remain unresolved!”), These problems are exacerbated not only by state power
but, just as importantly, by the difficulties civil society-based activists and migrant
organizations face when it comes to asserting migrants’ rights and the fact that migrants’
rights are subject to transnational jurisdiction and are, therefore, contested. Despite their
vulnerabilities and the extent of their exploitation, migrants’ organizations struggle to
make much headway in improving the position of migrant workers and asserting their

basic human rights!®),

I also note the difficulties of putting UN human rights conventions, which should act
to protect the weak and vulnerable, to work as far as economic migrants are concerned,
International rights conventions work by empowering local and national constituencies to
demand changes at the national level (that is, inside states) (Simmons 2009). This
presents real difficulties in the case of many migrants, especially temporary contract

workers or undocumented workers, who, on the whole, lack vocal and organized

17) To illustrate this, under international law, there exists a clear right for individuals to leave
their country of birth but no commensurate right to enter another country.

18) The IOM (2009) has accepted that exploitation and rights’ abuse in the work place are
features of the migrant experience, whether trafficked for purposes of work or not,
through fraudulent recruitment and labour management practices, employment in
dangerous places and in informal and unregulated sectors of the economy, non-payment
of wages, excessive working hours, inadequate care for health and physical and sexual
violence,
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constituencies of support inside the countries to which they migrate (Caponio 2005; Piper

20006).

Moving rights up the agenda in migration, as in other policy domains requires,
effective claims-making, coordinated mobilization by all relevant non state actors and civil
society advocacy (Grugel and Piper 2007; Simmons 2009). Social organizations that are
seeking to advance rights claims need to be able to open doors. A degree of institutional
access is crucial for them to make their claims effectively. Access to institutions beyond
the nation state is particularly important in the case of temporary migrants given the
transnational nature of their existence. This is why the parallel tracks along which
governance initiatives and rights claims progress is so very negative over the long term
for migrants, Building cultures of migrants’ rights in countries of destination and origin
may well benefit from a more aggressive and intellectual activist strategy — through
linking up with other social justice movements and building up a ‘network of networks’
for example — but it is also vital that they win more effective access to governance
bodies, Statements by Global Unions and the new initiative of the Global Coalition on
Migration are important steps in this direction. Without this, little will be achieved in
terms of advancing a holistic agenda of rights for migrants and migrants™ rights politics is
likely to become more of an exclusive expression of resistance to power rather than a

search for solutions that make the daily lives of migrants less arduous.
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Introduction: Human Rights and Development

The idea of human rights in the terrain of development has attained near-celebrity
status. In relatively short period of time, it has gone from the ranks of the known to a
significant level of international awareness in practices, and it seems to acquire an
officially essential status in international discourse on the rights-based approach (RBA) to
development. Weighty international boards have been recurrently gathering to sanction
the severe violation of human rights at every corner of the world and how to fulfil
human rights as a universal task of human beings. Undoubtedly, the rhetoric of human
rights becomes politicized as a normative idea which is more widely accepted today than
it has ever been in the past. At least the language of national and international dialogues
seems to reflect a shift in priorities and emphasis, taking into accounts the natural
integrity of human rights in the context of human development. International society has
been incessantly endeavouring to locate human rights at the centre of
development-related agendas and spread them out by enacting international laws and
mobilizing epistemic communities where academics and practitioners produce new
paradigms of human rights under the changing external environments, Indeed, human
rights have become an integral element of the literature on development,

Yet, this apparent victory of the idea and use of human rights always remains with
some real suspicion and challenges on the depth and coherence of this positive

approach. The scepticism pivots around the twin problems of human rights: the poverty

* Conference draft: Please do not cite without the author’s permission, I thank Alan-Yann
Gabriel van Beek Mael for his excellent research assistance and valuable discussions.
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of its cogent conceptualisation; and the absence of centralised authorities for enforcing
human rights at the global level. Firstly, the entire conceptual structure that underlies the
oratory on human rights calls into question not only “whether we can coherently talk
about rights without specifying whose duty it is to guarantee the fulfilment of the rights”
but also whether the moral authority of human rights is conditional on the nature of
acceptable ethics or it should be universal without considering contextual differentiations
(Sen 1999: 228). Secondly, in the vicinity of enforcement institutions on human rights,
the hard-core legalist approach arguing human rights as legal obligations rather than
charity (Hamm 2001) adversely coexists with another hard-core legal pessimists holding
“law of peoples as realistic utopia” (Rawls 1999), Either conceptually or legally, the idea
of human rights lacks the practicability of its applications in the domain of international
and social development,

In response to these critiques, more conceptualistic labours to taper invisible distances
between the utopia and realities are required as a prerequisite for identifying the
hands-on intersection of human rights and development. The presence of well-argued
practical concepts for human rights is a necessary condition to undertake a better
implementation of RBA by minimising inoperable utopian ideations and the dearth of its
contextual applications, Tts better implementation also ensues if there is a global
accountability mechanism through which those who govern are held accountable to the
governed at the global level. Accountability mechanisms, it is important to note, are not
an international legal institution with the specificity of binding punishments (as the
legalist perspective) but a global governance apparatus aimed to reduce the possibilities
of human rights abuse in aid relations (Kim 2011),

In this regard, this study sets out to catapult the two practical issues on the mutual
constitution of human rights and development to the public via a social constructivist
approach on the process-oriented basis, Avoiding a simple-minded analysis of the RBA to
development by legalist approaches or utopian frames, such a process-based approach
covers the social construction of developmental paths within which the notion of social
rights is conceptually brought back as a global public good in the centre of development
aid policies, and the accountability mechanism is practically institutionalised as a ‘soft
substitute for unworkable legal obligations, In a nutshell, the intersection of human rights

and development creates another joining of a conceptual translation of human rights as

36 ¢ Session 1+ Global governance on human rights—based development



2nd SNU Human Rights Center international symposium

NN NN NN NN SN NN NN EEEEEEEEEEEEE
social rights and a practical device of the accountability mechanism to achieve social
rights at the global level, For this constructivist view, this study proceeds in three steps:
(i) a short review on the stunted manifestation of global governance for the RBA to
development through the theoretical prisms of the English School; (ii) the (re)construction
of social rights as a conceptual platform to combine human rights and development; (iii)
the launching of accountability mechanisms which is taken to be foundational for

sustaining social rights as a global public good.

Stunted Global Governance for the RBA to Development

Development aid and its effectiveness cannot be positively evaluated without the
betterment of people in need, The real promotion of peoples life betterment also
requires the empowerment of people through participation and the endogenous
development of economic growth, The RBA to development refers to a value-added
approach to development that aims to achieve a positive transformation of power
relations among the various development actors by blurring the distinction between
human rights and development (Bellamy 2003; Ibhawoh 2011). This innovative idea
considers not only strengthening the capacity of the duty-bearers who are obliged to
fulfil the rights of the rights-holders, but also empowering the rights-holders who does
not experience full rights for development,

With regards to the global nature of RBA in aid relations, the realisation of
participatory development inevitably calls for global governance through which the RBA
to development can be secured on institutional grounds beyond state sovereignties.
Effective management of global governance, thereby, has been taken into consideration
as an essential international regime organising the global-local nexus for the protection of
human rights as well as social development via people’s participation (Craig 2010; Sinclair
2012).) Tt also becomes an effective policy prescription with which international

development agencies tackle a growing array of globalised social problems in response to

1) International regime is often defined as “implicit or explicit principles, norms, rules and
decision-making procedures around which actors’ expectations converge in a given area of
international relations” (Krasner 1983).
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the deficiency of centralised enforcement mechanism in world politics (Deacon 2007;
Yeates 2001), Thus, global governance can be recaptured as “governance without
government” (Rosenau 1992),

The expansion of global concerns about the RBA to development has been rapidly and
widely consolidated in the legal process of institutional authorities within
intergovernmental organizations, particularly the United Nations over the last half century,
The legal solutions have been a major apparatus for the human rights community to
stretch out the importance of human rights as a universal value, rather than the simple
replica of Eurocentric values in previous years (Uvin 2004: 17-19). Characteristically, the
Universal Declaration of Human Rights (UDHR), adopted by the UN General Assembly in
1948, famously enshrines the full catalogue of human rights which is moral entitlement,
This universal coverage of moral entitlement, due to its little comfort to those who
experience real-life violations of human rights, resulted in two additional covenants, the
International Covenant on Civil and Political Rights (ICCPR) and the International
Covenant on Economic, Social, and Cultural Rights (ICESCR), which were adopted by the
UN General Assembly in 1966, Altogether, the UDHR, ICCPR, and ICESCR are referred to
as the International Bill of Human Rights (IBHR).2) While separating the rights into two
covenants contributes to the perception that the nature and value of human rights differ
by category, the intent was to provide legal protections and support for the moral
entitlements embodied in the UDHR. A series of UN world conferences in the first half
of the 1990s has helped to create the consensus that democracy, human rights,
sustainability, and social development are closely interdependent (Hamm 2001: 1007),
The demand for linking human rights and development policy was put forward
particularly at the 1993 World Conference on Human Rights in Vienna, the 1995 World
Conference on Women in Beijing and the 1995 World Summit for Social Development in
Copenhagen. Aside from specific United Nations conventions, the United Nations

Commission on Human Rights (UNHCR) was authorised by a 1970 resolution of the UN

2) Other international covenants include the Convention on the Political Rights of Women,
the Convention Relating to the Status of Refugees, the United Nations Declaration on the
Granting of Independence to Colonial Countries and Peoples, the Convention on the
Elimination of All Forms of Discrimination, the Covenant on the Rights of the Child, the
African Charter of Human and Peoples’ Rights, the Cairo Declaration on Human Rights in
Islam, the American Declaration of the Rights and Duties of Man, and so forth,
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Economic and Social Committee (UNECOSOC) to investigate reliable complaints about
gross violations of human rights, The IBHR and UNHCR contributes to providing legal
foundations for a number of legal challenges against human rights violations
henceforward at international forums and also lends weights to the legalistic argument
that states are obliged by international human rights law and its enforcing mechanism —
for example, the International Court of Justice (ICJ) — should be constituted as a core of
global governance (Koh 1999).

However, such a popularity of legalistic assertions in human rights community always
encounters contrasting views embedded in the very fundamental challenge of no
centralised world government which is supposedly authorised to make all states conform,
There are influential thinkers such as Immanuel Kant who treat all rights as artifacts of
state actions, This position would seem to imply that there are no human rights where
there is no state to recognise them, Referrals of human rights violations to international
bodies would violate the Westphalian model since they would constitute an external
source of authority beyond national sovereignty (Booth 1995). Jack Donnelly (2003) also
confirms this sceptic of legal solutions by arguing that human rights exist because the
international community has agreed that they are fundamentally important, and that
governments can only enjoy legitimacy if they fulfil their human rights obligations. In
addition, cultural critiques come to the fore of scepticism to legalistic solutions (Sen 1999:
228). Given that human rights should be viewed as being in the domain of social ethics,
the moral authority of human rights is conditional on the nature of acceptable ethics
which depend upon societal contexts prepossessing qualities or virtues of life and are
hardly generalised as a particular set of universal values (Miller 2007). The absence of
world government, therefore, marks the Achilles’ heel of global governance for the RBA
to development,

Under the circumstances of conflicting views between sovereign realism and the
normative legality of human rights, the English School of international society theory
presents an alternative theoretical platform to envisage the human rights community as
having constitutive power of international society in the terrain of human rights (Bull
1977; Buzan 2001), First of all, R, J. Vincent, in his seminal volume Human Rights and
International Relations (19806), combines a cosmopolitan moral awareness with a keen

opposite sense that political power is concentrated at the level of states, Realists’ disquiet
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about the capacity of sovereign states to enhance human rights is neutralised by the
notion of international society contending that state legitimacy is no longer exclusively
conditioned by a contract with other states but also by its adherence to a set of
state-transcending human rights ideals, despite the undeniable fact that states retain most
of their sovereign functions (Beitz 2001; Levy and Sznaider 2006). This notion would be
perfectly consistent with international legal conceptions of sovereignty if the contending
states had agreed to their jurisdiction as binding enforcements, In this vein, Stephen
Krasner (1999) redefines state sovereignty as ‘organised hypocrisy’ which means that
states have never been sovereign and rulers have been motivated by a desire to stay in
power and violated frequently this longstanding norm of sovereignty for their won
objectives,

The English School’s another important observation on the global governance for RBA
stems from its explanatory power of the expansion of international society (Bull 1985).
The expansion of modern states is an unavoidable and necessary condition for an
international society in the sense that states from other cultures are bound to join the
mainstream of international society because of the fact that the norms, rules and
institutions of international society interact with the domestic life of polities rooted in
different civilizations, thereby sustaining international norms under these circumstances
(Hurrell 2007; Jackson 2000). The conception of international society theory presupposes
that the potential scope of international society is somewhat wider, possibly embracing
shared norms about such things as limitations on the use of force, and acceptable
standards of civilization with regard to the relationship between states and citizens, such
as human rights. Indeed, international society focuses on the possibility of shared moral
norms underpinning a more expansive and interventionist understanding of international
order beyond the Westphalian notion of state sovereignty.3 Thus, any single superpower
in world politics is not at ease able to reject the universalistic extension of human rights
as a sort of public goods at the global level,

Despite its theoretical visibility of constructing the global governance for human rights,

3) Such a convergence of nation states in the wake of the expansive international society can
be recaptured by a sociological perspective of ‘institutional isomorphism’ which is referred
to as a similarity of the processes or structure of one organisation to those of another, be
it the result of imitation or independent development under similar constraints (Meyer and
Rowan 1977; Meyer et al 1997; DiMaggio and Powell 1983).
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the English School fails to avoid the stunted structuration of global governance, which
results from the lack of centralised enforcement mechanisms and the ignorance of power
among states. It is a vital lesson from the English School’s theoretical interpretation to
admit power relations surrounding international human rights institutions and develop
practical approaches to the social construction of the universal norms for human rights
(Ibhawoh 2011), Without methodical investigations on alternative real-world institutional
mechanisms that impose political conditionality, rather than on unrealistic rigidities of
legalistic solutions, it would be of no use to frame global governance as an effective
dynamics integrating human rights in the context of development (Uvin and Biagiotti
1996). More fundamentally, the following discussion is about whether the social
construction of power and resistance on the intersection of human rights and
development is a civilising or a corrupting force, In doing so, the comprehensive concept
of human rights needs to be sophisticatedly modified in the specific form of social rights
in order to enable willing states to engage with their own judicial contexts of human

rights abuses and their articulation in cosmopolitan legal frames.

Social Rights as a Conceptual Platform for the RBA

Projecting human rights as a conceptual foundation for the RBA, without proper
modifications, would cause the implementation problems of its practical applications to
real grounds of the RBA to development. The comprehensive nature of human rights
involves the pros and cons of its practical applicability, In a positive sense, human rights
per se are an all-encompassing universal provider of multiple aspects of human dignity,
thereby stretching out the normative utility to cover any values related to the right to live
of people in different sites, In a negative term, however, human rights are considered
just a mixed bag of all possible general concerns about the RBA if they are conceived of
as human values by overstretching the conceptual boundaries of human rights, Hence, it
is a light task to manipulate them as one likes because they are exposed to the risk of
arbitrary interpretations, The refurbishing project of the human rights (re)conceptualisation
is necessarily undertaken to prevent the overtaxed use of human rights and encourage

the conceptual standardisation and specific qualifications of human rights.
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The main idea of how to modify the wide-ranging concept of human rights is to scale
down the conceptual purview from human rights to social rights which are regarded as a
practical substitute for them. Social rights are advanced as a prime substance for the RBA
beyond a minimum threshold of political and civil rights and towards the right to social
equality which is based upon the societal entitlement of citizenships and universal social
protection (Minkler 2013; MacNaughton 2013), More clarification of the human rights
conception with the particular emphasis on social aspects of human rights contributes to
not only making human rights more properly implemented with a specific set of
accountability but also curtailing the overstretching risk of the RBA at random and
preventing human rights from being degenerated as a political rhetoric,

The introduction of social rights as a prime foundation of human rights draws a
theoretical basis from the late British sociologist, T. H, Marshall (1964)'s systematic
accounts for rights-based citizenships (see figure 1). Marshall's class formulation of
citizenship rights in the historical evolution of industrial society contains three elements
in sequential processes: civil rights (18" century), political rights (19" century), and social
rights (20" century), First form is the legal constitution of citizens as of equal standing in
relation to the law; second is the access of all citizens to democratic apparatus for the
exercise of political power over the state; and third is the provision of sufficient means
for all people to engage in full social participation. The coexistence of these civil,
political, and social rights, which he argues amounted to the conditions necessary for full
citizenship, is seen as the necessary precondition for their continued existence, and more
clarifications on the concept of human rights, The realization of social rights, which can
be recapped as the ‘Tright to welfare’ (Marshall 1971), is claimed as the final and
fundamental goal of human rights organisations as well as development agencies, given
that the development of human rights eventually is going to converge into social
development based upon economic redistribution and freedom from poverty via social

rights (Pogge 2008).
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Figure 1, The Three Rights of T. H. Marshall’s Rights-based Citizenship
Source: Marshall (1964).

The notion that social development is indispensable for the realisation of human rights
is already stipulated in Article 28 of the UDHR from 1948: “Everyone is entitled to a
social and international order in which the rights and freedoms set forth in this
Declaration can be fully realized.” UDHR’s Articles 22-26 also have come to be identified
with social rights, because those articles cover entitlements to work, social security,
education, and an adequate standard of living, which includes food, clothing, shelter,
and medical care. Further legal stipulations of social rights remained more specifically
under the ICESCR (A Covenant) within which social rights are taken into account as a
normative conceptualisation to cover the other civil and political rights, From those
UN-initiated covenants, it is confirmed that the relationship between human rights and
development is beyond question in the sense that full commitments to social rights is not
incompatible with general targets of international development communities such as
poverty reduction, the ownership and empowerment of people, sustainable development,
mutual accountability and so on, As a universal value, social rights enable every single
individual to claim sufficient resources for a dignified life no matter what a country’s
average income or income distribution might be (Minkler 2013; Stiglitz et a/. 2010). The
idea of social rights in the domain of global human rights presents that the value of
social rights should be greater than the simple sum of what individuals seek for the
realisation of economic or political betterments,4)

In a nutshell, a conceptualistic renovation of human rights takes place in light of the
advancement of social rights as a conceptual platform for the RBA to development, Our
tasks ahead to get this job done require two more commitments of the conceptual

polishing and practical mechanisms to secure accountabilities of the RBA implementation,

4) Although good development and growth policies are necessary, they have not been
remotely sufficient to reach those most in need, Researchers have concluded that neither
current nor conceivable economic growth rates would be sufficient to achieve the
Millennium Development Goals (MDGs) of halving even the lower global poverty rate of $
1 per day or less from 1990 by 2015 (World Bank 2008).
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Recognising Social Rights as a Global Public Good

The advent of neoliberal economic globalisation threatens social rights to development,
The protection from negative aftermaths of globalisation entails a stronger consideration
of human rights, The provision of social protection as an institutional and universal
apparatus to realise social rights for sustainable development should be taken as a global
public good by the international community, The first rationale for this claim comes from
the primary goods which social rights are able to supply, which contribute the
betterment of welfare and the empowerment of people who receive them. The primary
goods constitute the basic liberties and the basic obligations simultaneously: adequate
standards of living, freedom from poverty, social protection, the social bases of
self-respect, and mutual responsibilities, Secondly, all individuals across the world have
the rights to access those goods on the equal basis and without competition to get more
goods than others.

More often than not, public goods have been discussed without specifying the
geographic or jurisdictional reach of their benefits — local, national, regional or global.
When it comes to international development and its relatedness to human rights, public
goods need to have global benefits by creating commonality in a world of extreme
disparities and poverty, Global public goods have been recognised as a critical mission
by international aid agencies so far, According to UNDP’s definition of global public
goods, microeconomic elements of public goods are adopted as follows. These are goods
that benefit all but which are not particularly in the interests of any one person to make
and sell or any one consumer to buy (Kaul et al/. 2005). Strictly speaking, such goods
are non-rivalrous and non-excludable in their consumption, If one person benefits from
its provision, it does not stop another doing so. Universal coverage of social protection,
in this regard, becomes a fundamental public good that peoples have the rights to access
globally on the equal and no-competition conditions, Likewise but differently, the World
Bank (2008), in its strategy for addressing global public goods, identifies five areas of
global public goods for its engagement in a more concrete fashion. These include the
environmental commons including the prevention of climate change and biodiversity,

communicable diseases including HIV/AIDS, tuberculosis, and avian influenza,
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international trade, international financial architecture, and global knowledge for
development,

All in all, goods moving beyond national territories have a special potential for being
de facto public at the global level if they have non-excludable benefits, non-rival benefits
or both. Global public goods are goods whose benefits extend to all countries, people
and generations without discrimination of beneficiaries, With the nature of their
fundamentality publicness, social rights are reconsidered as a global public good to all
citizens of the world, Every individual of world society has the right to ask social
protection and freedom from poverty to the international community; in turn,
international aid providers have the public obligation to supply such goods, Albert
Hirschman (1970) aptly articulates, when people have no exit options — when they
cannot refuse consumption — they cannot help but belong to the community of
stakeholders, More often than not, the only strategy available to them is to seek a
stronger voice and more direct participation in matters that affect their lives, Such ‘no
exit’ situation is often the case for global public goods in the sense that individual actors
normally opt for their direct engagement in the realisation of social rights. The very
critical issue with social rights as global public goods, therefore, is the extent to which
some goods are global naturally and others have become global by policy choice of the
public sector and participatory interventions of civil society. Also, the definition and
range of public goods for social rights — whether they are confidentially limited or
publicly open - are socially constructed by the increasing level of interdependence

between civil society and public authorities at the both domestic and international levels,

Accountability Mechanisms for a Sustainable Implementation of Social
Rights: The Case of the World Bank

Along with the conceptual reformulation of human rights, another important task is
how to sustain practical mechanisms to promote the implementation channels providing
global public goods for the realisation of the RBA to development, Strict legalist
approaches have inherent limits on the issue of effective and accountable

implementations to protect human rights, because they are unable to provide legally
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binding enforcements. The prevalence of voluntary agreements of member countries in
international organisations leads us to find an alternative way of ensuring the
implementation and evaluation of development policies to meet some principles of social
rights. To this end, this paper proposes the introduction and vitalisation of the
accountability mechanism within international aid organisations.

The accountability mechanism is considered a central practical instrument which secure
a formal or informal channel to prevent the violation of human rights by investigating the
claims that people affected badly by aid conditionality bring to the accountability
enforcement processes, Accountability refers to the notions that “some actors have the
right to hold other actors to a set of standards, to judge whether they have fulfilled their
responsibilities in light of these standards, and to impose sanctions if they determine that
these responsibilities have not been met” (Grant and Keohane 2005: 29). In other words,
decision-makers do not enjoy unlimited autonomy but have to justify their actions
vis-a-vis affected parties or stakeholders (Held and Koenig-Archibugi 2005), Affected
parties are able to evaluate the actions and omission of rulers and to sanction them if
their performance is poor by removing them from their positions of authority, primarily
through the electoral processes. The successful presence of accountability requires
institutional arrangements securing reliable information and communication between
decision-makers and stakeholders as well as institutional capacity to impose penalties for
poor performance, Therefore, the logic of accountability relations reflects a
principal-agent view presenting rationalist mechanics in which the leading actor or
principal sets goals and employs agents to accomplish them (Mulgan 2003). The primary
accountability problematic lies in constraining the opportunistic behavior of agents, and
thereby principal’s authoritative sanctions lie at the heart of the accountability
relationship.,

However, the enforcement mechanisms imposing sanctions for shortfalls in compliance
are less likely to be arranged in public institutions at the global level (Weber 1999).
Instead of centralized enforcement, discussions of global accountability have centered on
the ‘democratic deficits’ afflicting global governance in the sense that international
organizations have too much secrecy within internal processes and much international
organizational activity does not take place even in the shadow of democratic elections

(Keohane and Nye 2000; Caporaso 2000; Nye 2001), Accordingly, such a democratic
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question of global accountability generates three dimensions characterizing its distinctive
path of interactions: (i) power does still matter inside international institutions; (ii)
accountability gaps between normative ideas that international institutions create and
actual practices that they project in reality undermine effective governance; and (iii)
external actors are invited as counterparts who contribute to reducing the accountability
deficit (Kim 2011: 26).

In fact, the accountability gaps resulting from discrepancies between a principals
demands on an agent to report his or her activities and the agent’s response to it call for
the institutionalization of mechanisms for monitoring and evaluation in order to fill in the
gaps. The commonly espoused solution for the accountability deficit includes better
oversight through tougher regulation, combined with harsh penalties as a deterrent. The
magic wand of accountability is similarly seen to be at play in instances of global and
local governance, where it is regarded as a supervening force able to promote
democracy, justice, and greater human decency through the mechanisms of participation,
transparency, benchmarked standards, and enforcement (Weisband and Ebrahim 2007).
Over the past decade, a large number of international aid organisations have begun to
establish the accountability mechanisms within their internal structure of governance,
Multilateral development banks (MDBs) such as the World Bank launched the Inspection
Panel in 1993, Regional development banks such as the Asian Development Bank (ADB),
the African Development Bank (AFDB), and the Inter-American Development Bank
(IADB) established the Accountability Mechanism in the early 2000s. Other UN social
agencies such as UNDP and UNICEF also have administered their international bureaus of
investigation mechanisms respectively in order to enhance internal accountability, This
paper focuses on the World Bank Inspection Panel (WBIP) as a key example to
demonstrate how international agencies are able to employ accountability mechanisms as
an effective instrument to realise social rights as global public goods even in an indirect
way.,

The WBIP was established in September 1993 by the Board of Executive Directors of
the World Bank to serve as an independent institution to improve the accountability
deficits in Bank operations with respect to its policies and procedures (Shihata 2000),
The Panel is an instrument for groups of two or more private citizens who believe that

they or their interests have been or could be harmed by Bank-directed development
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projects to present their concerns through a Request for Inspection. It was an ambitious
step towards the reform of accountability creating a more transparent environment for the
agencies involved in Bank-financed activities to follow the policies and mandates of the
institution, The role of the Panel was especially important in its legitimacy to provide
recommendations to the upper policy makers and empower the voices of affected people
in recipient countries, In short, the Panel provides a direct link between the Bank and
the people who are likely to be affected by the projects it finances.

The China Western Poverty Reduction Project (Qinghai Project) has been often
spotlighted as a success case that reflects the abuse of accountability relations among the
Bank, the Panel, NGOs, US government and Chinese government, all of which drove the
Bank operation in the province of Qinghai in Western China, next to the Tibet
Autonomous Region, in 1999 (World Bank 2000; Clark and Treakle 2003). It was also the
first claim the Board went through a full investigation in response to the Panel
recommendations, The claim had been filed by the International Campaign for Tibet
(ICT), serving as a non-local, US-based NGO advocating the rights of the Tibetan people
living in the project area, In requesting the Panel to conduct an investigation, the Board
avoided commenting on ICT's eligibility but essentially supported a full investigation into
the policy violations alleged in ICT’s claim,

At the initial stage, the Qinghai Project matched well with the Bank’s general social
policy guideline of alleviating poverty and economic development in poor areas of
developing countries. Under close consultations with the Bank, the Chinese government
launched this Project with the aim of population resettlement, environmental
development, and poverty reduction in its Western territory, It planned to replace the
current inhabitants of mostly Tibetans and Mongols in the barren Tibetan plateau with a
large number of poor farmers of Han Chinese or Chinese Muslim. The Chinese
government policy of population transfer triggered transnational NGO coalitions not only
issuing the genocide of the ethnic Tibetans and Mongols but also advocating human
rights of local minorities in the area, The claimants’ argument was based upon the
mandate of the World Bank, one that the violation of its policies on the indigenous
people and involuntary resettlement are not acceptable (Clark and Treakle 2003). The
Tibetans also sought international advocacy from their support groups such as the Tibet

Government In Exile and the ICT to represent their positions in the international stage.
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In response to ICT-centered demands for investigation, the Panel undertook its first ever
full-scale investigation, and submitted a report to the Board with the recommendations
critical of the Bank and supportive of the campaigners’ claims, After lengthy discussions
between the Chinese Prime Minister's Office, the US Treasury and President of the Bank,
the case of the Qinghai Project was dismissed by the Board’s decision of withdrawing
the project from the Bank (Wade 2009). This was the first case in which the Bank gave
a full approval to the Panel's investigation,

From the Qinghai case of the WBIP, we can confirm that the promotion of
transparency and accountability are now at the core of the World Bank’s efforts to
ensure the good use of public resources as well as the domestic ownership of World
Bank programmes (Shihata 2000). In this respect, accountability is a very effective
institutional method to guarantee global public goods in an increasingly interdependent
and democratic world, This factor facilitates trust and confidence, bolstering international
cooperation within the context of the international human rights protection and its

connectedness to development.

Concluding Remarks: The Social Construction of Global Governance

This study is undertaken to propose the two critical points: (i) translating human rights
in the developmental context with the particular emphasis on social rights as a global
public good; and (ii) introducing the accountability mechanism as a practical alternative
to the organizational failure of legalist approaches, A conceptual and practical account of
human rights in the domain of development needs to be clarified in order to answer the
fundamental question of “how are we to decide when a person’s deprivation or suffering
is bad enough to trigger remedial responsibilities in others, in particular if we are
thinking about the question at a global level?” (Miller 2007: 163). We always keep in
mind the absence of world government and no centralised authorities to give sanctions
against rule-breakers and also power relations among states, whereas we need to
develop the idea of global governance for development effectiveness and the realisation
of human rights, Power is always delegated for a reason, it is legitimate only so long as

it serves its original purposes, which, in the case of human rights, are the protection of
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rights and the pursuit of the public good. The manifest lesson from our tasks is that the
new conceptualisation of human rights by taking social rights as its tangible substitute
and the launching of accountability functions into international institutions are both
socially constructed by the extended interactions of all parties involved in global
governance, Accountability is at the centre of institutional processes through which
human rights are conceptually specified as a concrete form of social rights, and the
implementation methods are reformulated from ideational legal measures to a realistic

mechanism to hold agencies more accountable for their activities.
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The Right to the City

> Lefebvre (1968):

» The right to appropriate urban space for use value (social function).
« The right to participate in decisions about urban space.

» Harvey (2008):

Far more than the individual liberty to access urban resources: it is a right
to change ourselves by changing the city.

It is, moreover, a common rather than an individual right since this
transformation inevitably depends upon the exercise of a collective
power to reshape the processes of urbanization.

The Right to the City is...

The equitable use and enjoyment of the city
under the principles of:

v'Social Justice
v Equity
v'Democracy
v'Sustainability
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The Right to the City

The Right to the City is recognized in...

=Civil society documents:

- Treaty for democratic, equitable and sustainable cities and
towns (1992)

- European Charter of Women in Cities (1995)

- Latin American Charter for Women'’s Right to the City (2004)
- World Charter for the Right to the City (2005)

=Official documents:

- European Charter for Human Rights in the City (2000)
- The City Statute, Brazil (2001)

- Montreal Charter of Rights and Responsibilities (2006
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Mexico City Charter
for the
Right to the City

Elaboration process: 2007-12

*Promoter Committee =
- Urban Popular Movement
- Mexico City Government
- Human Rights Commission
- Human Rights NGOs
- Habitat International Coalition-Latin America

=Activities =
o + 70 meetings
o Public activities = + 5,000 people
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Mexico City Charter for the Right to the City

Signed on 13 July, 2010

New legal status
for the city
(Constitution?)

Signed by 253 representatives of

= Civil society organizations
- Indigenous and campesino groups
- Cooperatives

Tenants

Street sellers and workers

Unions

- NGOs

- Women organizations

- Youth organizations

- etc.
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Right to the City strategic principles

Social
function
of land,
property
& city

ustainable
responsible
management
of the
commons

The strategy for implementation

a) incorporation of the Charter into new and existing
city laws, policies and planning initiatives;

b) promotion and dissemination of the Charter
among government workers, social organizations
and citizens;

c) organization of local action committees to
advance the Charter’s objectives in different areas of
the city;
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Human Rights at Harvard University

by Charlie Clements,
Executive Director,

Carr Center for Human Rights Policy, Harvard Kennedy School

“The academic study of human rights has grown dramatically over the last decade,
moving from a focus on normative and legal questions to a comprehensive engagement
with disciplinary approaches spanning the arts, the social sciences, and the sciences, No
important part of public life today, from the conduct of foreign policy to the ethics of
stem cell research to the development of major cultural projects is immune from its

”

influence,’ Drew G. Faust, President, Harvard University

Whether or how human rights was taught was a /aissez faire matter at Harvard
University prior to 2000 and left to the discretion of individual departments or schools.
In 2001 the Office of the Provost established the University Committee on Human Rights
Studies (UCHRS) to promote communication, coordination, and collaboration among
Harvard’s human rights initiatives, Its goal was to integrate and strengthen human rights
learning and research across all the Schools at Harvard by developing vibrant programs
of human rights studies and promoting collaborative projects around the University. Led
by Jacqueline Bhabha, currently Professor of Practice at the Harvard School of Public
Health, a lawyer who concurrently holds adjunct appointments at the Harvard Law
School and the Harvard Kennedy School, the Committee’s dynamic decade-long presence
ended in 2010 when its responsibilities were fully institutionalized into the collaborative
work of the three human rights centers at Harvard: The Francois-Xavier Bagnoud (FXB)
Center for Health and Human Rights at the Harvard School of Public Health, the Carr
Center for Human Rights Policy (CCHRP) at the Harvard Kennedy School, and the
Human Rights Program (HRP) at the Harvard Law School.
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HUMAN RIGHTS COURSEWORK:

While a comprehensive human rights education includes experiential learning and field
opportunities, it is in the classroom that students develop foundational knowledge and
theoretical grounding that underpins their practical engagement, The subject of human
rights encompasses a broad range of academic disciplines and includes scholarship that
spans the social sciences, the arts and humanities, law, and science. It also includes a
wide spectrum of research methodologies and interpretive strategies

Each year, the Committee published a Human Rights Course Guide, at first in-print and
then on-line, intended to encourage Harvard students to explore human rights from a
wide range of perspectives. While defining what falls within human rights studies is a
matter of choice and debate and the guide had to be invariably selective, the
compilation of courses was inclusive and wide-ranging as well as ever sought out by
students,

By 2010, Harvard College offered 12 of the approximately 250 courses that were listed
in the Human Rights Course Guide, The college had also created a new secondary

concentration, a minor, in human rights studies,

HUMAN RIGHTS STUDIES ABROAD:

Believing that the study of human rights need to take place both inside and outside
the classroom, over the decade of its existence the UCHRS with the help of the
President’s Innovation Fund helped launch a number of extra-mural human rights summer
programs by providing support for new curriculum, new linkages with human rights
scholars abroad, and synergistic programming with Harvard offices abroad, There have
been opportunities for students in Chile, Argentina, Brazil, Kenya, Uganda, Botswana,
Ghana, South Africa, Bangladesh, Senegal, South Africa, Israel, China, Korea, and Japan
to name some of the sites Harvard students have studied or done supervised research,

Jaqueline Bhabha commented, “Students have loved the opportunity to combine foreign
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language exposure, situated internships, and human rights coursework,”

BROADCASTING AND NETWORKING
WITH THE HUMAN RIGHTS COMMUNITY:

For a decade one of the most important functions of the Committee was the weekly
Human Rights Digest, which listed titles and brief descriptions of events, research
seminars, conferences, films, etc being hosted by any of the human rights centers,
initiatives, or programs at Harvard University. The mailing list of the Digest included
human rights NGOs and practitioners in the greater-Boston area as well as human rights
groups at other Boston-area universities and colleges. The Digest was truly a community
resource,

One of the most important networking events of the UCHRS was the annual reception
in the fall for newly arrived visiting fellows and scholars in human rights to be
introduced to both Harvard faculty and students as well as the greater-Boston human

rights community.

SOLIDARITY WITH SCHOLARS AT RISK:

The solidarity of American universities toward scholars facing persecution has been
critically important at various junctures in world history, Today the threats to academic
freedom are more varied and geographically dispersed, but no less intense. The Scholars
at Risk (SAR) Program at Harvard developed under the leadership of Jacqueline Bhabha
and UCHRS has been the largest, most vigorously active, and most successful program of
its kind in the country, and perhaps the world. A member of an international network of
participating universities, Harvard’s SAR has provided sanctuary to dozens of professors,
lecturers, researchers, writers, and other intellectuals who are at risk, The risk may be
related to the scholar’s work, but it may also be a consequence of the scholar’s ethnicity,
religion, gender, sexual orientation, or political opinions, By providing year-long

academic positions, it has enabled excellent and accomplished scholars to escape
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dangerous conditions and to continue their important work. [/ should mention that I had
the privilege of getting to know President Kim Dae-Jung when he was granted a similar
opportunity as an activist at risk” by a Washington D, C,-based NGO in 1983 only months
after he was released from prison on the condition exile I am proud to mention that he

later taught at Harvard as a visiting professor to the Center for International Affairs.

HUMAN RIGHTS AND DEVELOPMENT:

Within the FXB Center for Health and Human Rights, there is a Program on Human
Rights in Development (PHRD) is concerned with the realization of human rights in the
context of poverty reduction and development strategies, Through teaching, research and
publications, PHRD seeks to deepen understanding of the economic, legal, political, and
ethical issues involved in integrating human rights into policies and programs of
development, The program is led by Professor Stephen Marks,

Current research focuses on:

e The rights issues surrounding global partnerships

e The right to health in transnational comparative perspectives

e Human rights issues involved in tobacco control

e The right to development

e The right to access and benefit from technological innovation

e The implementation of economic, social, and cultural rights

e The tension between economic and human rights perspectives on goals, instruments,

resources, and indicators for children’s rights and poverty reduction

In the Kennedy Schoool, the focus on economic development takes place within a
research Center adjacent to the Carr Center, the Center for International Development
(CID). Most of their economic research is not grounded in a human rights based
approach to development, However, in the fall of 2013 the Center for International
Development and the Carr Center will host a conference on “The Millennium

Development Goals and Should Next Indicators Use a HRBA?,
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WHERE NEXT?

University-wide coordination and communication on human rights were institutionalized
in a new human rights directorate, which replaced UCHRS, The directorate consists of
the three faculty directors of the human rights centers. Undergraduate human rights
education became the responsibility of the Ethnic Studies Committee, Undergraduate
human rights courses were mainstreamed in government, social studies, and general
education,  Jacqueline Bhabha was appointed to a new role as University Advisor on
Human Rights Education.,

Given the achievements of the University Committee of Human Rights Studies, it would
be fair to ask, “Where next?” A number of Harvard faculty have answered that question,
Professor Bhabha said she hopes to focus on securing additional funding for faculty
research and for Scholars at Risk, She said,

‘I think human rights at Harvard is evolving in the right way, I've never believed it
should be a ghetto of its own,” Rather, she said, the study of human rights should serve
as a lens through which to view many fields, from health to housing design to foreign
policy. Professor Caroline Elkins, chair of the Committee on Ethnic Studies, believes “We
have to think deeply about the needs of our students” and has called for the hiring of
more permanent faculty engaged in human rights work to provide students with
consistent advising and mentorship, I personally think we need to focus more on
professional preparation of human rights practitioners. For instance, there is little doubt
that human rights practitioners will repeatedly encounter victims of human rights abuses,
who may be suffering from effects of traumatic stress, We know that prolonged
exposure to traumatized people can lead to secondary symptoms in the caregiver or
practitioner, Practitioners should have a solid understanding of the causes and symptoms
of post-traumatic stress, how to recognize it in themselves and in colleagues, what can
be done to protect against it, and when should treatment be sought, I cannot think of
a serious human rights undertaking in my 25 years as a practitioner that did not require
raising funds. Perhaps an exposure to the basic skills of fund raising should be
considered a part of the canon of practical human rights skills? Are there courses taught

in mission planning? Advocacy and organizing?
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It would be wonderful if Harvard University offered a major in human rights studies
for undergraduates as well as the choice of several graduate degrees in human rights
related subjects, but that may be a ways into the future, In the meantime, there are
many skills-related courses that could be offered to better prepare students to become

human rights practitioners,

ADDENDUM WITH MISSIONS OF
THE THREE HARVARD HUMAN RIGHTS CENTERS:

The Carr Center for Human Rights Policy at the Harvard Kennedy School - the mission of

the Carr Center, like the Kennedy School, is to train future leaders for careers in public
service and to apply first-class research to the solution of public policy programs. Our
research, teaching, and writing are guided by a commitment to human rights principles
central to the formulation of good public policy in the United States and throughout the
world,

In approaching such challenges, we seek to lead public policy debate, to train human
rights leaders, and to partner with human rights organizations to help them respond to
current and future challenges. We also recognize that the solutions to such problems
must involve not only human rights actors, but governments, corporations, the military,
and others not traditionally perceived as being ‘human rights’ efforts, Thus, we seek to
expand the reach and relevance of human rights considerations to all who influence their

outcomes,

The FXB Center for Health and Human Rights at the Harvard School of Public Health - The

FXB Center for Health and Human Rights advances the rights and wellbeing of children,
adolescents, youth, and their families living in the most extreme circumstances
worldwide, We conduct innovative field research that takes a rights-based approach in
order to understand the constraints and obstacles faced by these marginalized populations
and to discern possibilities for release and empowerment, We deploy a range of methods
derived from public health and law, social science and humanities, We work with local
partners and with the children, adolescents, youth and families in the design and piloting
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of positive interventions, We strive to find sustainable solutions that can be scaled up.
We translate our findings into policy recommendations and practice at all relevant levels

of government and civil society,

The Human Rights Program at the Harvard Law School - The Human Rights Program

(HRP) seeks to give impetus and direction to international human rights work at Harvard
Law School. The HRP fosters coursework and student participation in human rights
activities through its summer fellowships, clinical work, speaker series, applied research,
and scholarship. Tt forges cooperative links with human rights organizations in this
country and abroad, and works with student organizations such as the Harvard Human
Rights Journal and the Harvard Law Student Advocates for Human Rights. The HRP plans
and directs international conferences and roundtables on human rights issues, and
publishes reports and scholarship resulting from these events, Its staff advises students
wishing to conduct research projects with human rights organizations, and provides
counseling on careers in the field.

Through these activities, the HRP seeks to make international human rights an integral
part of a Harvard Law School education. It works to educate students who will be
among the leaders of the human rights movement, and foster progress within the

movement through its scholarship, engagement, criticism and suggestions,
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[Translation]

Vision of the SNU Human Rights Center

Jeongkuk Lee
Lawyer, SNU Human Rights Center

1. Establishment of the SNU Human Rights Center and its Functions

Before the SNU Human Rights Center became into existence, the Center for Sexual
Assault Prevention opened in 2000 which had provided remedies for victims of sexual
harassment and sexual assault and had taken the role of spreading a culture of gender
equality at SNU. Then, in response to the requests by members of SNU to expand the
scope and to deal with human rights issues in general, the SNU Human Rights Center
(HRC) was established in July 2012, The HRC has three functions: consultation and

investigation of cases of human rights violation, research and education.

(O Through the Human Rights Advice Line and the Sexual Assault Advice Line, the
HRC has as its primary mission to receive consultation requests and reports of

human rights violations as well as grievances, and to find a resolution,

(@ Moreover, through education for the prevention of human rights violations, the
HRC also strives to create a culture of respect for human rights at SNU. In
addition to the Sexual Harassment and Assault Prevention Education Program,
which has already been running for some time, the HRC also provides education

on human rights,

(® The HRC is also conducting systematic research activities in order to improve

human rights. The Center plans not only to conduct research to effectively address
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various human rights issues raised within the SNU, but also to carry out systematic
and in-depth research on diverse human rights challenges raised in the Korean

society or on major worldwide human rights agendas,

2. Major Activities of the SNU HRC

A. Consultation and Investigation

1) Reporting and Investigation Procedure

(D Matters Subject to Investigation: In cases of human rights violations done by a
member of SNU or in cases where a member of SNU has been the victim or
where a complaint has been filed, the HRC may, by a report of the victim or a

third person, or ex officio investigate the instance,

(@ Methods of Investigation: For the investigation by a report or ex officio, the HRC
may require the party concerned or a person (institution) involved to be present,
to hear his/her statement, to submit a written statement or relevant materials, or

may conduct an on-site inspection, refer to facts, or conduct an evaluation.

(® Remedies: The Commission may propose to both parties concerned a remedy
necessary for a fair resolution, If the HRC concludes, as a result of the
investigation, that a human rights violation occurred, it may recommend to the
respondent or the head of the department to which he/she belongs appropriate
remedies and rectification or improvement of any relevant institution, policy or
practice or present opinions thereon and in some cases may recommend

disciplinary action to the President,

B. Improvement of Institutions

Since its establishment, the HRC has conducted activities regarding various

improvements of institutions such as the improvement in the procedure of changing one’s
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academic advisor, revision of the regulation regarding conferment of the degree, breast
feeding room, improvement in the institutions for foreign students, inclusion of a written
oath regarding the implementation of guidelines on human rights in the service contracts

of cleaning and security service, etc.

C. Human Rights Education

The HRC provides online education, internship education for undergraduates, education
for new faculty members, education for global volunteers, etc, In particular, the SNU
HRC is preparing to offer a new Master of Human Rights degree program and thereby

seeks to become the hub for human rights education and research in Asia,

D. Human Rights Research

The HRC conducts investigations into human rights situations and various research
activities of international academic conferences, Also the Center plans to establish the
Global Human Rights Research Division within the HRC within this year and to begin to

carry out research on various domestic and overseas human rights issues.

3. Vision of the SNU HRC

A_ Mutual Care and Respect for Human Rights at SNU

The vision of the SNU HRC is to foster mutual care and respect for Human Rights at

SNU,

As stated above, the primary mission of SNU HRC is to find an appropriate resolution
for cases of human rights violations and complaints which have been received by each
Advice Line through consultation and investigation, Although the number of requests
might vary to some degree depending on whether the request is filed either during the

semester or break, an average of 10 or more consultation requests are being received
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each month and the received incidents normally are being resolved appropriately and
speedily between the parties concerned or through the Inquiry Committee,

However, rather than such ex post facto remedies, the HRC considers it more
important to raise the awareness of members of SNU and to create a culture of human
rights. In that regard, the Center is striving to improve the institutions based on the cases
received,

Improvements of Institutions are necessary for the following reasons. Since the
establishment of the HRC, incidents arising out of the relationship between the ‘professor
and student’ account for the vast majority of cases received by the Advice Lines, In
particular, cases resulting from the conflict between graduate students and his/her
academic advisor are not being resolved appropriately by placing them on an equal
footing, but rather tend to raise trouble. Such incidents are partly due to the fact that
roles and duties of academic advisors and those of advisees are not defined at all in the
relevant laws and regulations of SNU, Therefore, in order to solve this problem, the HRC
seeks to improve the institution by way of defining the exact roles of an academic
advisor and mentioning them in the faculty handbook, etc, If student advising is
conducted by referring to the guidelines of the faculty handbooks, recurring cases of
human rights violations or conflicts could be prevented in advance, Ultimately, a culture
of respect for human rights would thereby develop.

Also the reason why the HRC is organizing various human rights promoting events
such as the Gender Equality Student Activities Contest, Human Rights Research Project,
Human Rights Week Event, Model UN Human Rights Council and UPR is also to foster
mutual care and respect for Human Rights at SNU. For instance, in case of the Human
Rights Research Project, students design, conduct and present their research project on
human rights themselves; they will thereby deepen their understanding of human rights
and at the same this will develop a culture of respect for human rights at SNU,

With its vision of fostering ‘Mutual Care and Respect for Human Rights at SNU', the

HRC is determined to make every effort to that end.

B. The Heart of the Nationwide Network of University Human Rights Education

However, the vision of the SNU HRC is not confined within the campus, The SNU
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HRC seeks to become the heart of the nationwide network of university human rights
education,

Considering the role the university plays in a society, a university is a necessity of the
society and at the same time should be able to produce valuable knowledge. Moreover,
a university should be able to constantly cultivate talented persons who can continuously
produce such knowledge. This also applies to the field of human rights. The audience of
human rights research and education is far-reaching, but experts in human rights
undertaking such tasks are totally lacking. To solve this problem, universities have to
take the initiative in training human rights experts. SNU will make every effort to that
end. However, SNU is not capable of carrying out this task alone,

The SNU HRC will disseminate its past experience also to other universities within
South Korea and will jointly develop human rights education. The Center will share its
experience and knowledge with a view to establish human rights centers also in other
universities and will also organize a nationwide network of university human rights
education and seeks to jointly develop human rights education. In particular, the
‘Nationwide University Human Rights Education Workshop' is going to be held this

summer and efforts will be concentrated in that respected,

C. Hub for Human Rights Education and Research in Asia

The SNU HRC envisions creating SNU as the hub for human rights in Asia. The
discussions on human rights have been Eurocentric. There is no doubt that human rights
are universal values. The SNU HRC seeks to examine Asian values and develop human
rights research based on that and to raise awareness about human rights and provide
human rights education in many Asian countries. In that regard, the SNU HRC is
preparing to offer a new Master of Human Rights degree program,

Students from various Asian countries will gather at the SNU HRC and conduct
research on human rights based on their Asian values and then return to their home
country and address human rights issues peculiar to that region.

The SNU HRC is seeking to cooperate with various universities and grow as an

institution representing human rights education and research in Asia.
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2nd SNU Human Rights Center international symposium

Translator: Woong Shik CHOI
Dept. of Law, Graduate School,

Seoul National University

80 Session 2 + Roundtable: Global cooperation and the role of university
for human right and development



HPE: ZH|0|Z0| HH{LAQl O|X0| Ha| FXIo| ofa

F

H

2UH S TS et
=22 HHdA

T =2
L2t mo|n (23 AEL Do D4)
ZEH ZZMEAMO ALEH: €M, OH 121
o5

UEHZ (Mg ZAcHetY 24)






rE
9
i

2ol 2] qHUAe} o]FT W FH of2L

vze} solst:
A=y Yt

a9

A2 £ o e A =% ofF A AHdiglobal governanceE F7-8k A71Z<
olgio] Slojgk=tl olAE olFHAEL] 7}, AL o]l tht ArjeAle] HTHAE Fs)
E o]FHAIEY AAnetworking@Fe] 7Z3le} HWals whdolgl Frie & gtk AxHo=

A AR Fxo] FUL o]FRF 52 ARKEIRA o3t 35 Alfadvocacyell FEE
71815 AlFslTA Zalgheh o] =72 BAA o]FRl ERIEd ogh AREA AXFoLEE0]
o et Tofelw Eekal ofHs] s WA Xekal YA wsE A} g, J2ER =

2 TA 227 o]FAE ] Uigh Ao Aloke T 84, A Ymulti-sited AH
W Tre Bps 954, Teln Aol el Sl WAk Ae) olelg, of A 7
Aol gtHA Holt}, A2 o|FE EH A2 A AAlglobal regimed] 3% wFHAYZO|
WAHoR A, ofF AALFE ANdzel U Feelelurhe @) AR gl A
Aslglobalizationo]] gt v]2 Agjolzl= Ao},

FHO: =A AW, A A AAA o]F, o|Fwl Hg|, Al HHF|, FIAN
[LB=7]] 9F= 1), 2), 3) ... o2 TIEla 9F=1, 2,3 . o2 %U3koh

l:M

* YZe} gko]|TNicola Pipere 3F A|l=Ytishhe University of Sydney ¢1¥8Human Rights -
weolH,  FAO]F7]FHIOM), oAt HYHAINS S U3 (UNESCAP),  fal ARSI
(UNRISD), Srlel i/ 1 2(UNIFEM),  Aivkeh SA R (DRO)SH  SAlol Al AS] 23]
(GCIM) SolM AAAH JXE FyNYT).  Ethnic and Racial Studies, Journal of Human
Rights, International Migration, Third World Quarterly, European Journal of FEast Asian
Studies, Global Social Policy and Population, Space and Place 3 7-& 8}3|A|oA Lx3k
el =RES § IFAean Grugeldt FAG 22 THAl Avidze] #gk wjwH Ay
Critical Perspectives on Global Governances B|Z3] TATe} o]Fo] &3t A2 Ay New
Perspectives on Gender and Migration®} %2 50| St}
nicola, piper@sydney.edu.au

- 83



M2z M AUME ZHTSYEX S

o]F9] Zl= E3t wEAAY =ZAAe] 2ZA3hransnationalization= A A|Aske}
Hdate] Frieka B3] =ou= FAlo|th(Standing 2008), SIT-SAIZ] WEol} ZA] A<
ATzsht ofgte] 9171eh B thekst ASEAIA Q152 wAIA olFee SeE Aol Al
7 Fdske d 71dded olgldt @2 oud iy WS $E7R fY=Tt
places of origin or destination® AFA7|2L Ut} BFFEL A Yk E4l o]FiegAlo U
& FAS7FE ARstal e vh, A WSS I7tel osf Al EHE ke 25
A oM Uehds AA1A 71389 Az AR dlashy] f3 UHeR Bmogd ofFE
2833 = FHolth(Munck 2009; Hujo and Piper 2010), ZA|1H o8 23 86007 4]
=52 AL S EA4=TE vhelld detal Sl AR FAtHH a5 § RS visd =t
OTtHILO 2006a, 2006b), 3FARE o]2fdt F8X|= QA olu APdA o FARR: Be 3
£ ¥HsHA| ot

EFola7t A WAt FA|7|Hinternational organizations®} & TA|E]ee] Aot
AP Brakar, 1ol w3k IA] Awd2global governance g7 ZANE AlRto|St) &
S Al A BAAHE 24 2 AT B, Aw, W3 Fele] AL EAle)
AL 98t AX2A o)L w(Weiss and Thakur 2010) ©S 18t} ZAo)F A7} 224
0% 7ML e 27AQ meldE E7etal AARokRA AAA ofF7t FAA AANE Hel
Hal ARl A gAe Aes Qdvhe AR wisAl AFler AR 3F A 9 ==
AHBetts 2011). ) A= o]FE HAeBlal o|FEES AL g TAIA, A9H AleEol
Ao 1l ddol A 3 S IAY o] o] FAAAL Sltk(Castles 2003). =A|o]F
AAI913]Global Commission on International Migration(GCIM)©| 2003\ AR, =74 =
F71TE 20049 ol FFA] e FAIR ddslelE AFPer 20119 1892} THR=EA
SFConvention No, 189 on Decent Work for Domestic Workers©| AHAF-E uwjxd EF o]
FrosAl ko] B #Adl =oab|= gk FEgh el 20001 ‘o]Fe} Mol #et 119)F
AAY3}High Level Dialogue on International Migration and Development'E 222 7]
Ao FAE Aol ool AA sl B8 2k ART gl ol ol A1
A B3l XS AUN Research Institute for Social Development(UNRISD)] ¢
T, 2006 9l F 717 United Nations Population Fund(UNFPA)¢] AT|$} o]Fo] #3 B
A, Fral7feEA| & United  Nations Development Plan(UNDP) 3l 20091 d  I7H7ikH 314

=]

%
rlo

N ok

Human Development Reportg o|Fo] #3t EF5& WIPH 2 55 53 & & 3ot <

1D A BANRMAES gAloM BAA olFw IR AR FAE ofUtHd, IA=s71T
International Labour Organization[ILOI] ¢|5:9] %7] &gl &3+ Thomas 1927[19831S & A).
SR o]= 1990 dth7kAl= EHal3] AHHQ] FAR thRolA Sttt

84« 1297 34 wHe A 22 Avds



H28] MU QUME ISR

= AR ColFe} e #Ast  MIAIEZYHGlobal Forum  on  Migration  and
Development(GFMD)'¢] 2007d o3 o 748 e FA4S A4t A Ho =}
FEA AEe} BEE vFAH R FRIES o] A3l wid JRH = Qioh

oleidt SAlA Sel 2AL Bt P 249 o FeEAES sk olFuAlel
2 zAssl P $4F BYIA. ol TAH FEN BAA o)FAsh 1L sk
o]

SHAES g 7137} SR 27t dig vt 22 AEs AV ‘jr;‘] A
+ 713%1’\4 A S8 olFsAEY a7 WAL ZARA ojxtte] g FES ¥4
Ak AL ol o] A2 S3lu 28] ddke Tkl olFAEe] ] PF
Haﬁ 71317} AgHAUIL BAA o] F A FF vhdskaL AEAS] FEje] drlRlsf el ==
7] wjiol] Q3 AF-o|t} (Verité 2005; Human Rights Watch 2006), Us= o] =& 53l
WA P A TAs AT} o] mEAEd BedA|Y] HId wAIE s EsHA]
S frofmgh Ao R o]FE Eud BAH GAE FHATIA Rtk AL BoFe &
o HIARERAE A Zd2e) AwF Fx o 3| ARl HEAdiscursive HE
I} UN Wl el Ag]7uk A rights-based governanceol thak #4lo] F7skal QAL o]
TR o8] ARG AS] 275 WAL o|FAHAL Aes FRH HFE HAH
At 87, o]l et g =A| A dAle] IA| HAAA L] TR EAls= wiAl
£ s ds7|Hre ALkt vk Aol

the o dEHom piwAds E210 AAlF olFAES A% ARl AL
HA Gt tigk Ao o] =g AlRkely gtk wAlY A BAAAEE Sev 7Y
71 aAE] oejHo g mEdHlower-skilled o]Fi=FAFEl U3 EI'M' @W@Ol%ﬂ: /\}
Aoltt, o) W o]F2AEC] H gAY o|F Awide] E¥dl| el
A& onigit}, 2783} 3-elM= off ol2g AWz et Z|tell= E’?ﬂﬂ 55"7‘1] 743%1’1i9]
mAUZ] 73] ofFaht o]FA} 1 #E AES T3] Al EA A Zehk=AlE
g}, el g o Aol AEE 1A ATyt sl e olF Awdze] A3
2 oM Xata HPAE dela vk Aol oF T8 EE:HEe AR ofFA wiAlY
B84 dAlES FHoldeth il v sl e olF & =A| AlAglobal regime?t &
F= wiAleE 9350 ddpractices oG FrAltL A FslR=Alo el A - o] o

o mlo i)
>4

X

N

o
>
o
N
{o
N
N

¢

iy

[M22] ZAolz0] Aujuaet ozul Azl 2719 ofalg -85



H28] MU QUME ISR

EEOIFAE AT, ZEolFAld o3t AL AHeEe] et

A olF e W Ao AAH AAEe A Afreproduction chains, Byt of
Ueh SAH A 39 alolch2 SeAe] wEolF e dRNT BEwA 27,
A - AF - gt B B 1elm aike] ko] HAS ok 4se] Austy Ase
Eshe TA B 2R etk Al BA AARlE Fulsvl 71xs A5l e
o] AAA zA W2l wHAAGI(McGrew and Held 2002) AEshs AHFAIES] A7 oA
f5ARke] 3o ‘YA 7Mke] AX|place-based politics S §8A17]7]% dTHClark and Tickell
2005:1901). =7keol A3 A4 B9 =elo} Bie sk, Eqhdetal FAe wEv)dle
53] ZAAA AlckEle] W el 9= A, B8 S AHZ kelA FdEolgit)
FEI7R FAF7E BT olFA R AdTE =wdTE sk olFWEd dgk ARIE
o Ads Y o2 FAL, AW} B2 F7hE0] HEshs @AY dElR mFelFE uy
managesh= WS Aoshe A3 Helrh tif-2e] ek fAd=7Ee d¥Hor HeF
A utilitarian @l YZgF o|RiA} AAS AAsfghal, oA oR = o]F Aok v
Ao 259 AHE]A A9jol wt A or ofFRISS dATAAfer 253 des =
AL A= o= AdsA Awste #digendered practice(Piper 2008b, 2011; Weiss
2005)0l2kaL of71e atell Qlck, olEgk TS FT7FEC] Fee wEAte Sdvy uE
T, duol weE ofFAE Eelshe A 355, S A A3 o EeEAe BiAk dEE
T omEHIT. ol A% AR s 27 oReleEd Adguestworker
schemes(Gastarbeiter) = B8] A2 48 50T n&d w=Fol5a 5 ©r| o|FA
o] F&ET AN w1 =EAEe ©] ofFs|rta F o ke AF/AY vt Hg
g 3 7137 O B v, mlsd o]FRIES o]FTTelM U AlFetd dF B IR
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7] 98 olF=Aon} AlE 7 e MIEBE A8 B8 ot
AR olFRE olFTrle] A AUEN I S BFoze] olFESculure of
emigration Afololq FAo] WAL, FolAlolsl 2 WE ol olejd Wil W

7 ADE 7 g e s FAE Tl o]F LIS vhEodlt) o5 ‘=%
2} Adftrade in workers'E &8l TFYeF WRHOR o]S5& Hil, TR o]FWe Ay =
=27 el Ad oslBAE 7HAR A QrkBall and Piper 2005), tiZHoZ 3 =7}
7} 57 =29 o]FAtel| thste] Hehk= dEAES o] EAlTelN o=

A3 BARE el st ok I FEThel =wxde 7 Axbmodus
operandi7} T2 F2H ZA| FzolM e AR LA, 4 F AE ool S AAY, A=<l
=F5AE S8u v Ao AY ARt §lE olFikesAE il AddS 87 A,
Ao T =T ofFieFAEL HAl AT (Ford 2000). AHlAY &

2oqtR 2ol e] AAAE WA o]F Tt &8 Be =9l kEAES WA 27
Folo] He] gl $IAAIFTHGordon 2009). ATh7E, o]FHIES 18T s FA|HE ©
AduIrre] Aks A Hed, ol 258 B9 Ao FAld ol&HAl wREERt ofvel 1
So] Fekaso] #Hel7] o o]H@A wHEthBasok 2002). B0, 7hdet 570 =EAIELS
ofFieg Aol Trd] AHE RABIL 7] Wil A5s A mEAEH ¥ Fet
M Z3e] HEE Q3R] g AFo® ulefEch(Piper 2006, 2010).

Aol WA el AR ofgk oA o]FAAENE ofeld) Wslele 2= Ad,
237 FASAESY] 7]1FHmobility, Z2]al AREA - 314 - FXA ] A WskE Hole
tHHudson 2005), A AlESglobal institutionsS %232 7|95 JFHT} A2 F59 A}
3] - AAA A ATzstel] B X8 wep e WAL AA AWAR] F2 ¢
A8t o3z)gle] 1990 olg2 EAkgka(Keck and Sikkink 1998; Kaldor 2003; Bandy and
Smith 2005) AIRIALS] &5EL F9, =& HFlabour standards, 14, 34 FFsk= Al
sle] gitele FAl ARFES] IS EolgthHaworth er al 2005:1940). 3FAIRE o]&2 o
B AMds 725 2R Adsk] Sl 7199 AR el didehk= dl Afsigttt
(Etzioni 2004).

=F W9 olfrES AAIE] AIAIARIARE oA FAdstaL gl FAlold. dhARE oA AAE 9
M| B AR o2 FAF D A =E ATAEEe] W gk dibde

3) Wb o714 ‘A Hconscious™ollE o1& AsEle olfw old AIE] 213}
formalized = A2 opehe A& Molg7] Slalole). whiipel B $3-4iEe] AA5
o] vBAel A9 8] uhEo] olF RS NG WsE FErh AR ol gk ol B
e G A A ol Ashgoldt

4) o]Zo] ofu] 2005d o|HPiperste] QIEIROAN ZA|o]FEelA AT Migrant Rights International®]

[H2] 2AI017e] Audaet o)zl A2l 239 ofalg 87/
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EEEEEEEEEEEEEEEEEEER ]

271 2 Bl agAE =gt d2 sk A0 ABls $ I BF &5
global standards movementS FAFLAT ALS|A o] w52 SAEA ] Fofels ZAES

ol¢-2& AoltkBrown and Getz 2008). IA| BT 25 AHTR9) A9 A2 wHAUS

S BAsR= S 71 FYAEe] BARYES =euy] {3l ¥ ItK(Clark and Tickell

2005). aFARE olfgt -9 - TANPH - i BHE AWAEEE] T FEHoE TA1A

& kel gk W2 e Alwstel] T o HEA 2wl HE ] 7I1g Aot

e A3 or wgdlTe A AsA7IAY YA sAlSlcasualization s l88k= AA &
o]

O

ol
4509 el BE Fo B 2ol L2 0. o 295 A2 2

NEE dBAOH mFAPdo] 2TA3EE A7]d AR RlE F6ke vl ST + Se AR
& ETH7] Ag=S vEa gltkBronfenbrenner 2007).5) o}xm o] A3 o]E LzZolEL 24|
Z2% GRS AFZRAEY 0 7o FAR Abdel wiirEaL 9la1, ofZlo] AU o]Fke
T olftEol A|EE =7H, A9A kel Ao WeleA, Thssithd 23lo] of9A Tt
A= o}F] m|A|ott, BHAE] o]F wFHH o|ffrES kEXTE| =ofshe MR AEAY]

oS} AFEo] Hek. =7H 2 =l kx Apdox o] S AASHair globalizationo]

i =oe TashARt ofds] w2 Ao o]F Aol utdHA AL Sl Aol
L7, =7t olF FAls, 534 em 24 visd oFigaAlEdl it Rl A3

I EEEfee W 2se] a7 gl HledA s 7L IS SAlelFEe] 3

FAPY g lge] Slolt,

olo] i3t FAIA o= UNIG| o8] FH9 =4 23 3944 2o ‘=74 gl Zshunions
without borders’o|eh= 7Rdoll 2A% oJUMEEES & F UtHIto]sPiperete] 71314 QIHH,

2005).

6) =FAF 23| B3l A 2)E A nternational Union of Food(IUF)e| Z& #EE(2008)3 H7AL]

2 T4 olFd #A3F FAlFFFAAYPublic Services International(PSI)] 7H(Van Eyck

2004)8} ‘o] Wb pSI #HE Hef

A28 ZA) AN BT =HBuilding and Wood Workers' International(BWI)¢] =AjolF 213

.8_ 7&?—501:7(—] )\1{;’:”1—:' -‘E;— U]——S]_]:].

8) 53v} Aol FEA ZFFcommunity  unionism'olt} CARIA ZFE9|citizenship
unionism’ 2L el o8] EAEE =o] Hridulsl Eﬂém 33 FEo| k. AN olgfdt dAlE
2 F=2 Fu|e] Fe 2AsI thh F2 Y] AT sE HAFES g Austice for
Janitors" 2L 2o Folvt Hugle 44 & + O]E)Oﬂ‘ﬂ' Aeue= 7] ok AN =
FEPEL AANAPE gle msA Al olFesAES EFA] g =8s ol itk
(979] “HAAEDecent Wage” FHAFNE). AT AL HQs 72 e U] o|FFAE]
Fe gt Felo] =5 ftell ZAAIZIE ] $g EEvk =T =ead 1 E%
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e AR B Goelxe] FHepdat BAA Fmelke] Ao 555 2olga & + 3
o o] & BT I Qlo] o]FNIEL TE0] sk 3ol H|(F)ARInon-citizens & JHH
=

e dlell it AR Aozt ohuet dAlEos Aage] Agle vjsial glal ofFHl
2 A9 oR wFHol ofd) AR EeA| Fohks EQMYslal ek A Aol
Ude el {itt. ol ol dAkert A5 FdsHAl A2 7Fs sk A7) whiwto] ofyzt
ago] H2gE (U] wiolth, AR AXFee] ojele2 TEdl tig wiA SidEa
2= TAAEA deths Aotk AA|o] ofF=gAlEe] AAA FHedS UdA 717 2l=elA
o iF §F IE9 BExoR EopiME A&dEn. Al olFAEe] Hae|(53y a8l A
A7t e AT tus)E dBshs 34 7k 7SSk AL ol el oy AvtE Ea
M offdte Ao] =2ttt ol ofF AMdR] IA| AAS 2dehs Aol Al w=ofor
oAAE olfE AWslEth. FlET ofF AMdxe] =A] AlAlE olF EErlkee] wAld A

=8 F e MEE AES HEoY] wiEelth

aorr

olFe] A Awz

TFHEK, Newland(2005)+= o] Ao gk 27] =FolA =4 Avjdx= dFF2op-down,
F&Abottom-up Hg EF9| A = Qlvk= ZE AAE. o5 AN sl =4 A
dxo] FEEEEH ), S A5V 54 deks 7|gstal dgslokditte dae 1855
T tigt 875 S8 F3mediateddt}. AHHo® IAo|FY] AAEAE Helstr] g
BARAR TAA Az FEL ERWstal ERkagRivh FAld EiE] ofFwl AxFe
grassroots migrant activismy A =578 25U 93t 274 &5 2L AR oy
ElHEo| T4t gtk A O od o|UME|EEe] A A 71xgk ik FEo T4

AHdxg FE8kL Sl
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SHBEAL LA
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i,

sl we welel IS 71750 A BleAE FA| olFs) olF A4

S SAlRtEElL vt of @%bk e tekdt FEAE of3 Al FF wdEH

An GAow PAEL, ofF B wAL Be WA ZAST AR s Y Fel
(T ko] stolu ozt dMemoranda of UnderstandingMoU] 28 &2lo g ZAl

G 3 gehEol o] =Al olFe FAIFAelA e FARA e dF§FHES LE
Y
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FARAR o7 Friala Yot FFAEE gIRES o] 7| Halelx] Lal=d Foun) Je =
= Aol AgE= AF R4 LS AR &3 gl wiolt)h o] Rulos=
solFAL QI B2 e @A) ofdHuke ol Slnk. Hee] oF AZsiE B
7P el Fokg WolsAete ] e =EAE] o|Fslvle Fdot Tt
, AZt 7 Ethe Gulf States' T ATHOZ S A=A EPrHWickramasekara 2006),
T3 A FAke] A2 d2o] A9 A EE HEconomic Partnership Agreements(EPAs)?)0]
o}, Ao #E% 3% bilateralismE dol] 7E AHEo] o]F HBE Y3 AR =
1o

rlo

il

ﬁ
e

ko2 HAJskal lal A9 Age HHAQl Amds WAYUZE AlFsEthPellerin
1999; Gabriel and Pellerin 2008). “d&A|% Ag2linter-regional arrangements< 7Pk 4
S5 Xy R fRIgtesn & o 53 AAE Fou7] g EUY AEES S
229  g5o] S olF BePAS ] A AAH Aoz AT £ ol
(Lacomba and Boni 2008),

TAA 71TE0] PR A =F olFel tiEk TS 7] ARk AR HE
A o|UMEIHEo] o] A7|%E S48l It Newland 2005), B2 Ze)idsle
F o 1Y S o IS BAR A 4200 52 T4 W)
EAsAE et TRl BT AZe oUMHNES 43¢ BUE Beldozied v
7F A BT Qe AAH old ARES Wl A 258 NS Heske IAxA
o] Hojel o|FEE-S ‘FElmanage’ 3O 2N FUT7IES] 0]S s Wog Alzbgigit)

A o]F Avdae 7H o3t 3 dzo vjwslE ) ofd3] ol duid 9l
Al o]FAXA Falal Jrk(Kalm 20105 Betts 2011), Z#Ho|e B 6‘}51, F3E FAGAE0]
oA ¥9, qF AR, AEAY @4, A 75, ofF dd oA HAS s =¥ Folvt
(Grugel and Piper 2007; Basok and Piper 2012), Y& x}dolx @aiabd IAGAE LollA]
o] 713k o) #HH AV|IEREL A N B EASS sdo N A AAo|FAE
Al 3 AAF olF7F A4t ofdel dde] & & QA whes ZeJtKGCIM 2005; UN 2000
UNDP 2009). 8HAIRF & T @71 o] 722l fAlEo] JrtaRIge Aulshe 3ol 3
o} o] ARdE A 3] E T 71We En dvkE AR, vdsk ZAlRE Ao A=
S 9 (Newland 2005).

olF=tAleRE Hdele fYst IARZAQ  IAlo]F7]Fnternational  Organization  of

ko
2
OH

1 A=k F715Arab States of the Persian Gulf: B|2Alobgt &0 Asxute) <3t 57w, = vl
¢IBahrain, F¢|¢|EKuwait, @%tOman, 7}E}EQatar, AR-Tol2}H]olSaudi Arabia Zg|al 0}%0]]
n)2g]Edtkthe United Arab Emirates2 71271t}

9) AAFEEAN 3t S d= 957|(Onuki 2009)E Zhzale)
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MigrationIOM)+= AAIE9] A3E W IudTlthe internally displaced2 Yz Yl 9
3L 71e] oo ofF ofell efef ol k. AEE onle] =7} 3+ 7]inter-governmental
organization2A] TAo]F7|F(IOM)= EF A Holstandard-setting mandate2 7FA]IL A
ot A% 7 zAozAe Agl i), GHEE T olsAs Akl ol Amdow
EEEY, HARTIT S22 o|FHl BBl HAT ofv] Sl AES AlEetA Rt

UN®| 3747 7|93 #sto] el 4] o|Fdl #gh wieby AgS Ad FAE0] §l
U Aol Aol gty thal =), o, oks 52 HIRA e gAY X915 T3l olF =F
A= A Ak Fehs ke frdll 22E0] EAIY, kAR 137] i olzgh o
G52 S FER FHEA I 7P F23 238 FAET L0 frlllE ] )
FANEAOffice of the High Commissioner for Human Rights(OHCHR)7} Q=4 & BF &=
SAEA ] o]FRIe] AZILO) oL} BIAI O ZA ] o]FRIe] HZHOHCHR) O thet F8
718o g 7lsskar ok 1990 FrlEslold A E ColFmEate}l O 71| dejrso|
3l =A|gefThe UN Convention on the Rights of All Migrant Workers and Their
Families(CRM, oJ3} o]F=gtAe|goh) & frall W] olFmsat H& 7|Foldt. olFi=sAd
gore o2 A dd 2EH AGVE ZolstAlNt HlE 2 ofdratification  and
implementation®]] 7P FHeFslal & 4= ok o] ok H|ES FPA7I7] Llsk AF2lo]
1998\ 0]l AIZHE o= 2003t Aol F=dl0) AAPEA] Fa A #H HokE T M
A Bl Yok F itk 19907H A RS Ak Al fA dskon dRA <]
TRAEL Gobo] &4 AAE Rax A9} woltkPiper and Iredale 2003). ©] kol thsh
Ql2jo]l ity I 8ol T QofEr MYHo] off o]FHl o] BHud 4 Ud A
DI AAKE] 5o ARsith oprlotet d¥E Aelld sho]H(Piper 2009a)7F HoIF=R,
o|FHIES] FETTIECl Yokl Frefel thal] oftte] olsfete 2A © AL S HAHRIIT

i

i

N

SUdPlan internally displaced person(IDP)o]gk #219] H e A AFA|M =3si=Z
AAE AlgrE, 53] 7 24, REE 39 3, #9, AR e qleEes whAd
A3l o s e 2 FFeR Qs AFE AlE T TAHeR JIAHE 7S 9A &
S AEES et O3] uiiel o]&2 vl AdejolAut, mddle] digh & Wz
FFrE|A] ek 20066 5278l AR 2450%F o] muidvle] gle ZoR Sk =l
wrlo] 714 dE AYe ofzetE 21705 1180%F Wel Fuidvloe] 9tk Mg ARk
IDMC 2007, Internal Displacement: Global Overview of Trends and Developments in 2000,
http://www . internal-displacement. org/8025708F004BE3B1/ (httpInfoFiles)/9251510E3E5B6FC3C1
2572BF0029C267/$file/Global_Overview_2006,pdfE %32},

Aol 99 Y3Steering Committeer= 1A, =%, o|F, I|ZZd #3t 16708 F8 =A)7]
HES xRty A ol Bk AFMgE AR hitp://www. migrantsrights, orgs #2312},
11) B =59 2 AR, 4389 A7t it A4l ARE hip://www,.decemberl8.intE 3%
et

10

=
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(NGO)9|  AxFe]  uizoldrk(obrlo}  o]efo] A ellxfe]  o|Fimgalde|g ok Halx=
Guchteneire er a/ 20092 Z=z3leh). 3A|5F oA3] o] kol that ¢l Fe Holy &=t
I o= Bred o §e 3EFoE FiteA] Zetal ok &g 53 i TellA o] o]l
Aol thgh Q12 i slakst o] A[Aof 7| Qlrt. o] F A FRS S5 =A| A
Hdzel gdste], 200310l Ha vlE SIFE FR Follof oke] FJAFQ o]FmwAt 93
Committee on Migrant Workers7} o348 ZUEL7] 93] AH=ct

AR R =571Es R s 191990l st TAles77e AR kARl
QT mEdAel Hofsh= Fag TAZIFH o] 717 T W] olFEat ¥ k1949
o] €973} 197549] C143)5 P fralle] Fok= vz tlle olFvEs 583k +
TEEES] vFo] dastt. AN & o A AAlY 271dAl Qe AREY] 8FE whedst

1 o, I87] uFd o]F B AES Wkt IokR] 83 o|R] Yglthe ARL B8
ot} AAlolFAtet #Ed o TAeETITY HoFee AR Ak Apfifreedom of
association £ A=FH 7|5 AAHUL 199832] Folr e ZE =3} ol H3h
ILO A9ILO’s Declaration on Fundamental Principles and Rights at Work'ol] S-g={t}, o]
H Ak A A 22 ARAES gt SsAEdANE o|FmEAlE Al Sisk At
AN e olFRIES] AglE Hesly| 98l TAEE7ITU e A 2A5dd ol H8HA

0 el T Qld olFs AEAew sjle] BAlm Ausrh @)
el ofE fislel olFEAES) G T B4 3 SR AARRVol
Trade Organization(WTO)E &3+ o & AR <lef :=gdete] F453p} Alsherh= Aol
o M| aFYe #el AukEA 4%} General Agreement on Trade in Services(GATS) Mode
Ve 29atis ador o|FRAE oo EAlo AAXFoRA ofF AAFAIITY &
e UHEU, FAASE WY ST AF A T Ak 204
ClF=FAES T F g AHE ATA tigh ApES ofdstara) skt shARE M=
O R B I R e
o ANES ASl Segtn e FE 2 UaslldiNiolidish e
Schmidt(2007)7} "HA A}3]2 @ face-to-face social dumping’2}al F-2& A wiZol] Luky
7 48 AR e F2 olFA Fetollvk A&-Frk(Betts and Nicolaidis 2009). HE3F o]F+= A}
54 1ol e ol QT gl AAap) Feleh 7147 Axkel el AT Grugel and
Piper 2007).12) AEkh AR WAl AAR| TR wtolie] =t ol o] Bt A
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12) o BEKEO AATDNTI B okl ANA B TR 23 AT sk skl
S A dpek AS neld
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Hdae Aol B3k IE] s 4 FAR SR T AIAL] @AlEe] B2
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7] o A ARoletd), olE2 =EAEe] el #3 878 EHHoRE F9 A &
Al gro 2 ol AWl A 43}l o3l op7|=E A 22 SIS ofs o] FE Aot}
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et o2 ARERIEE oAH3] ol AXFHozE AF3] Wist FAR FolgJriMatsas
2008:5), o]} kel #g AAEH L H]TAH R L FQd ARFTo] EAekA] YT
AEITE H3) AFr=o] 8847k, o] WAl 3| 7vhe] ZHES AEstal 7] il
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FEAE AHHeE T4 Aofof 22 =AY Aol YA, o]FHES o]FAT|AL A5
o]F5 WolzolE T4 HUcombined responsibilitiesel] 28-S BHETE Al A oAl= A
kel et =olollA Frtehe Al SFAHELE, centrality FAIE WHISE AFHo= A
glol] gk wst a7 AT e ARlREl ek Exto] @dske Adelx el FAleAIsiT
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Piper 2009). Al & 7dsteisles 2 8 E2d8 o= TR ot} aAN I4e F
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o]zlo] e EAI7E A7IE wiAolt}, fel(UN 2000)¢] Q1dskx, /Wit A7pde] A&
o]FStEE AAHAY FasEE A, A=t ofugt AAH o] FHEYHOE o]FFOE o|Fd}
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Fratr] S8l ¥ 4 gle @l Aofstal ok
ojZ o|FRIE0] ASHE Aol BES 3 FA=TEE vyl AeAldl it s
AL 5 BE ZRE0] (FETAEY ofueh) T4 o|FE EFXehs 84ES oWk
& Aol lEAo Uk FAI= A|7|SHc}, IAo]F=H LI (GCIM)E HFHIA A o]F+= TA|
Ag B7bEgE Zlo] ofye} Addo] wojof ghtkar Fstal itk TAl=ETT GA

TA=FH| 2 D3] Division of the International Labor Comparisons(ILC)ol| A|&3F K 1A ol A

y

et

A=A o 2 3 e]o]Fout-migrationt= A|HH 02 ‘T UAlE]decent work' 137} BEE3)7] o]
gl Asska o) o] glo] 7Fsdk 7HikAthe right' to development without migration3}
HE7} ol AAEE & AFE QAR AL olF AWyt ol dis| 2dS vt

Areh Beeh el WAl Tl EdsljoR dits Ze ARt

rir

o YAR =9 A The Rights of the Left Behind’

13) o] 7idel thgh ApAIEE A ILO(1999)9}F Sen(2000)&, M2 Standing(2008)& F=3}z}.

Dhe 13017 34 WL A% 22 ANY2
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W], QA ol AL BRHOR Be olFISe] okl FhE 9vin] 4] ulEe] 7}
= % Ee @ "o ARHoR bRt oA EA/FIS HAabsentee
mother/fatherhood'E® GRHEQl dJo g vhew 71&9] 4ks oo g AL}, olF7} 7}
2902, 53l folol U ASAE A2 whol] olel oAsh A% ol ol was)
ERs AR FAolal  AKE)E H]go® HEEUKSchmalzbauer  2004;

Hondagneu-Sotelo and Avila 1997).
A5 715 AL Y wE5Ae) A esake] dEE vhdsls AEo] ok 197

3]

[‘&L‘

rir

Hhitoll, ME4 AL AF AT olF =sAEddA o] gtk 53U o T o]
o b} sleel 4 s AUgE Fal] il A4g 234 AS3h 198 43
oAl 7}=Hrights to a family lifed] oJn]7} F3iQIA]of| thaj A g dar) ok olF =54}

o) FFEEAE ol 44, T4 A T Qo S i Al sk
w7170 Sl js) wejshe Aol Easith WA ARSe) tjd AL AAF] sl ol
ERY o]fg FHdhs At ofFAt 7SS HAdshal Aldehs AR Z2adE fel £
Apebal 28 Abs]E @olo] gtk Fo] Al7|EaL gltk(Piper 2008a).

o o|F =52 52 ATl Portable rights
O|F I FAIEL o m7}e] Alo]of|A] Moyt ol FAlol thkst BEXAA} HAEA Aol

of ek A& ofvlghtt. ole 80| FHF e, 52 IS AFHekske B, B
o tigk EAZ o]oxItK(Tamas 2003). oFRIE° ] 359 AL o]YE o8 F d=F
7] $J&l], o]d WEEL =7} Alo|olA] o] 7Fsdk Hololok st} $%A Aelportable rightsol

ek g ALY HA 3= 9l FAt %ﬂ%ﬂi ole] Zkselokshe k=915 olF Rl
asgh f54 dgodt PRI E AR EA] Axe AzE UElr] 8 &

|5 =5 A T g M2 TF @l
%%‘T—@E—‘?‘*]Z} st =58, GHUT A B2 oFRlY wmEdo| AAAA| & uf, o
Se £5 oFRll TANE 22 WA PohEE0) Aur, olAe St a5 A9
7b B uf, §hA1A 25 7|7kl AguAt BeE & 1Ro R SoteE A o, o
%K (Caron 2005; Smith and Paoletti 2005), o8 A-¢, IEL IE0] Uslk= T7} HlrollA
ERIES 878 WA AAE H82 sp " 23F ALY FEelM fer A4dd
portable membership'e] A7} UNILY A 3-8 =5AAg 22 oA 52dEol o3 ‘574
T ZFunions without borders’ olgh= 2475 ES A olFY dAElE A7|7] $gh shuie]

v o 2 AA|Ez 9t 14

14) 273 =5 APdd gt g4 =9&F Gordon(2009)E Rl

[MA2] ZA0}R0] Awagt olzal We] 2RI ofalg « 9D
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AT =32 TF olFY REAES AR AR s B, dFEs
= 259 AeH WAUFE olF =EAEY Y, 2eal B o|FvIEe] U He 54
FEERNE Y 979 Bl W] midelrt, ARHoR AUF ofFesAES AT =F
Aol seegAEd 22 AR =R E Ao WA Rttt AYT olF=EAES A&
2l Aokt $13S Aol shar whdgt Sl WAE F2 BEE Al #Edl k=EHo] gt
(Verité 2005; Piper 2006 and 2005). ZI5°| =5dE 87917] 93l 4 olgs&2 SAahd
AR, 54 A9Ee] RS WAEH =29 ofAd T olrdARE(C}
olo] HUl e Tenaganita®sl] 23 ‘w21 8A $Zright to be paid’ campaignsot} 4= HH
5o Aol AT AH2lliving wage campaigns), EH@AE AFEC o= AY =
J5)7] ekgtek(e] 2] el L& Caron[2005], Smith and Paoletti(2005], Piper[200512 ®z}) €
-0 2 o]F =FAEL R F7boA =z 7FUE At YARKER HF 22 oY
dem7FER Uth IEL = 2L 49 UFFY e E BRI A2RY] kxE vE
= Zo] FAH o AU =zl e AAl 22eks el ek FelEEe &=l
=FARE] oF Al9Imigration status®t FHEEHOIGIT FF A Aokl mTE =EAE0]
AAS &g, HAo] Het LA s 152 I oo Foplol sfal AAHog A
Sd7-Arecourses Q77| 95k 7HES FHE HAA] XEt =S AP BeiEE 2o
A9k o]F Bl WeF HARIITFES] A7Re Q7% Bkl mEdS U AR AT

[ ) AN
2] 9= Aog HOITKPiper 2009b).

B3 o] A|Parallel Agendas

o]F 835 VIFEL TAAR AN Aoz dAdehs Al MdS EEIYI FAll =
A AE=Eglobal institutions 2 o5 el AxETh A Az #S FEstaL Qtt. o
T O ol =A AN HIZIAA G0l ofdtt, SHANE R A F27F AR
< Sl ARk 71su AleA AlRentry pointg o= HMA7HA] AlTHE F e AP
e 7 M AR WA, & o|Fewal A HaE whdshe oWl A oAES
TAA FEeA olFE BElstauAlsle Aol FAEARI AmA e HEHo T Exshd
A Ao waletA] gtk FAgit), o]F Awdze] v A e dubd oz A oA

oA Ao Fa4s B glo] mFe 253 gtk oAl BaTh FAl A7)

i

3 HWEenaganitax EHo|Aoke] o3} o]F wFate] AelE 97 FdAlo.

96« 13- Q1 34 wHL A% I AU



e 1 FAS BF A7)ae QAN 1 97E0] 321A AWdR BXEA AlZkstA kol
EAA] ¢ g1y

ol 7= TSR AR A&EHE w7t T gk [ dhtolels He Akt
(Kalm 2008). QIT-&AI= As4 FANdel dilola, BFEL I 24 oA A5 F=dt7
w HARTTe} Gs7Ees APERT o R sk Al AS5FolA] ettt AN W7t B

o o] A2 FH TAE I ANNERAE] AL =ofollx wiA=I dA] Al #
Ag A oA FAldl gsh= Aol 7o Erbsgtrtol ﬂﬁ} Fueh A alFA k3t
o Al U= o]3E Al 7HA] 84e] Adeta ddsieh =) dEe] A, AT olF At
EollAl 7iEE diBde] B, e A A ofF AR B A,

ol dXe] Sl FAY ‘BA| problematiqued] obUzt I ARg] 7he] &
7 ALS] Qbe] ERTe AYF Al gk EA)A]) 22| IAPAEA el 2H <] 2
el gk EAl 2ol Utk Al wEAES] HEE sk AL ¥R M98y, =
< A5TE, dEES oAl B A=ABAY] 7AE Weleke As ofndth A
gle} 2AFBARE A8 23t lon, mFEAlge] Waletd] Qe =EAlEe] dAge 53 1
Eo] ERIE9 dAtgd BAH AWAE FHEHA| Kokl s ) S8y Aejslr] ofdd @
=4 Ao el 2] F2 olHet BT A= FHo HAHE HolFn 3T T4
o]F AA F= WAA d=s Aslert. sAld I2d 25T ANARPE Avds 7
oF FHARI DE7te] Ao sk vl AFA Ao FeEES ot

o

)

¢

dpe] ofFH B F B Felolth, AAHOR olFNSE B} 1l A%HoR
el el e AP el olels Belsieh, As) YEFelol v 8
§ 71&A47 AT s AAe TaEhs o= mii], uE/bA 39X Snon-state
actorso] W& =4 AWdx 7HET AFE FEE FelH ojAE IFA/TEY T 2 He
& 7ML ASARKE(LRHY TiEel tisiAE Jonsson and Tallberg 20105 He})10), k=z9]
AHE oIS Aolale) AAaFe ok A dele] T wak wzn TAHeR ok
AAGI, ez wa Brle] g Heorporatst Az, Teze] AL} AFke]
skl deje AaAdel ek areh Adugiet. Hutel o3t AlWIALE] gL MY TRg H
Hho) ALEge] A 719Ee] U o) m=xEo] oidet A9H-25F A <lE dE WY

15) Basok3} Pipere] ER(012)914 2 4 9l5ol, 414 oliel olel e Agolne] A
2 2 Aelol B S, AL £5 A2 egeb s
16) ol BE ANAY WAlZ] A4S gtk Ae ot Fe aud ool wEAl 4

A e ERTE Aw ohid,

[HAE] ZAlo|22] HuEAS} o]Fu] Fr] 2219 o]z 97
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71T AR orldit), kxe wuR Rt QlEdd wRRTTEl el FrREe 1A
2 VEQANAN 2A2E ARt B 4% HERTITES 24 = o gvhEgl A
S HEolth(Leather 2004). HIAH7ITEY =25 Atolo] B oS0 LoISARHA
uttel #HE 79 Bronfenbrenner 20079} Basok 20045 Xz} k2 AJ3loal o] o]l
5o #eF A4S Piper and Ford 20062 Hz}), dubd oz wald Eo A= o)Xl AA
ol MmiEs A 2d7 Ahdes SAA AT, 28 FEHITE=
ol tig B8] EAS BRI, S3u ols} ddste] T itES HREtaL e =Al &
2719, & FA=EZITILO tigh el EAlE ofeiell thA] AAI8] =g Aot
S=z9] A s FUF EAle ofUth HIARICRA o]F mFAEE o|FFTtY| k2
o St EA7} obdd] B xEo] ouls whfehHA Ap=me] T2 Ao kTS B
sate] sb7] whREolcH el Haus 19958 Heb)., 53] Hvlu f3e] kxEo| ofF EAlEd

e 25 23 oe ¥ ©@xEo] SIANE o) AdElA WAoR o] FoAal gt ol EW

)

R2ES 78] uFAH RS 58 Ao E2workr}t wFabour 02 A HEE weg
R ql O

S @e o) ik oy ofF wBAEE WAIAYI glekPiper 2008b). ATk} e
b g ofEst AACREE AMBE wah wEAES Fe U AFHclE e 454
WSl AN 24 etk ARIS HoECHPiper 2009h).

A=) A2 P2 okdold olFREe] 153} AelaTE M Ade #
25 B UHRANT Aole] FES 9T Aolrk T oRe o}y et ez} w7
J1PE e Ao ATsha Jgit et Fud st 2% ol s el e
SHe whlol] 4R lPE Aie R o s W) eR mae we A% olge] A
A gl HNFoIt MIFY ANE AP 4T Aol WEsH Sen YasoE v

Ao FNFS sk U SASH] HFARRN BEsHE okt A o

N

& o

o
It
N
Y
o

]
whelo] 5e) A Fale] wolHel & ok ARl g ol2id 2

TR 22 50| AZFS ] ARdE Azt ok oF =EAES =F
Qo] 5 FEolA Tl W2 BXEE Ash] ARREIAL =x2E2 ARIE] HiEel s Aaskd
89T 9JtiBrown and Getz 2008; Basok 2004), o] =031 WHo|x|et 22 e &
g ods] Al dAol
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Ao B o]t o]FeE-S -85l] Hl5 FE2ue A g A A A dsf =
o) Fart Qv tefst 7|dEe] (BE FiAoR) vpFet FR79 olFet ofFHl Al sl
ThEt A7, frle717UN Womens= ofF Aol thet HUAAE AR QA =A|=
S7ITILOE OFRIES = AZA ettt fAF A FANFAOHCHRE o|FHES H]
ARIER QIAekL, #<loFs7]FUNICEFE ofFolsol theh #ils EratH, e
UNDP+= o|FRl9] FZm7tolx o] Adze] Ao 24e SEtHaeBER o5 Hlld| tis)
Me AESI). ol ARIALEZ|TEC] oW fll 7|HER dsloksh=Alel el E3h4adaH
O52 ol AYHEAXMRA e T2 J5S ofn|sitt. ATl I oA Bt
AAe 257 ¢ W s o 2 AR AAEE & 5 e
networks of social justice networks's& FEsh= Zlolth. Aol ZAR o]zt A HS o
E7kA] HA] ek 718l Aow SHEEHII

ATt Az Aw kol x5 o]FRlE 95k Al A& JAA7I7] Sl 57t 23
o] 7Hd & U= AEe] ofAl= AA] gt} dE 9, FrAJIAH LY BAMFAOHCHRS] 29k 7]

AAltreaty body systemT AF & HiXE FUEY 3= A f5olt}h. vIART|F 35A)
HhkE T Xshadow reports A|lE3tal 5ol o3l AF=s Hixo| 3714 FAE AAIE
Aek. ol dFEe] #AE AR BolE v $8% E70lal olF B TF 4l
HH A FARFAE AR 8k ZIZURE AAE wET SHARE o]d AQkAd
F7F A9l FolE 71&elA 7] witel T58o] vk & 4 Qlth At = Fag H2
[Ao] AIRIALS] 71950 o]F =g A HHCRM) & Sk A4 A A= tis =3
o e 7Y FYg Ak ARolth o)Al H3|RE T ETRRRRE ke Aol
7hsstAE o] o] AF-& AlFATAe]7] wiitel o}F AaAA| ek B S X 7Fsst

o 7o) frall FAlzeke] Z2opr1Fe (ofFRl Hale] ZpAdE Q1] HERA) o]FRIR
HE zoke] A AW ol BeF 7o Wz 27| Treaty Monitoring Bodies®] AZA®
oF T HubleFo] ofFHld} Fgh Zlo R syttt SRARE o] e 2oFEY 9w Wt

- P, dE B 2L ofFUEY ARAY F2 mEdel dsMeb|EreE o
ot oFse] v Sl FAHHJATHICMC 2006. 12, 18.).

EE 7d 718§ IAlsTITRre] fofnlsh Adoldh Mt Fhofe] WS AlEgit
AT 23] AR S53 B, 18 249 =z doleke A FE2E 0
FI o 22EE Wt k25 ofF mEAE] Al dalA HEske Bl vk A
oAl =3 YA, o] FeTAEL A4S o]EHo 2w T 23l i Erta
Ak APt FA=ETITE EEA 23S v F sk L AEHe =x2E2

ATl gl tiF AN dEAdS Ad Aos Hels Ak AiHo]7] el
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EEEEEEEEEEEEEEEEEEEHN |

2

HE Axg20] 7|85 AHA HZoA wiAEckStanding 20082 Ha}), oS 59 929 =
A= o3 AgE vHEA exEoY ol Agd &) vt vAEETITE 9 34
=25 FA AR gigd el gk AN 2 wske] SEQlEe] ok Azl
FEHAN L A5F AAFo Hre dB L2EL o]FFAES sk ° Ad 413
ol H=E Fota Aok ¥, =Y, vde=o] HY mxdwE, il Autel nl=e R
258 AYA Y= Y olF e AE & ol dtk(Basok 2008; Kloosterboer
2007; Avci and McDonald 2000). Alch7}, G o|FHIEL 53y ol olalobolla] 2
2o] kxE x| ol25i=tl, 53] 59 ofFesAES] A9E d=E EW HZ IAx
71 olAkElel FAl=E T 7] =EET o shUel Arte] AE aeke FOME Al
=3 vh ok of¥ Eagel #sh EAle AR Wstse] v =Ela Aol Aol
Wb 714 =2 Avdze} ofFo #ste] Fshs vl IA| AMdRe] gAel Agk A
T 7Pt WA E 28l o)l thet vl 48 Q7 EEKGIll 1995, Overbeek 2005,
Grugel and Piper 2007). A AWz A% 352 371 89 &3 Jo wE 7|E
AMd2e] 7158 s At vEHTY ke 7FEETHRosenau and Czempiel
1992; Commission on Global Governance 1995), Thekst o] dajEo] A Enetworked
AM2E ARRES| A S| AWd2e] StEUY} Hal AR Alkze] )Xol dart He
£ ok s o Zlojgtal Wdid. ol d5AoE A ATt Be ANEIRAE
I ARBREERAEC] ASH R AFekes o 3skal 39 AAIE Fxst] g 7132 Q1A
2 5SS =3t 71, 9 289D, Green(2008:424)2 A A Y2 FEol F

=2 AWlHactive citizenship S AJsh= d] 7]o& Aolgla FAsIck:

_12‘_,—‘

),

ofe} S QLA FA| ARUE b AR A3 molET WFEo] FRe JAH
et Fhdold] Holbr] 913 AUe RES RSN, ANH PAES Aofgoz
SN Je 3945 oSS MEAR PsRe B gl

£EJ. A Scholte(2004)= o|AoloFR AMIABIE =ofof A ctol]l EFAZIC=A =4 7]

g 740 Felz Qs Sl Fola et Sw Hag olFol B AN
Agzatse 2] gl oz glon a5 Asks ShEU ARl sl ol

AF7HA olFll el 1l A Ty olFdl et Helgale] A SEslaAehs o
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M2z M AUME ZHTSYEX S
Sl e F 4 Qi Al AT 208 ARt FAFIT 1894 APReEATF
Convention No, 189 on Decent Work for Domestic WorkersS =%, 7M1} =54}, o]FHH
7TEE U Boe AAFQ AHFA ¥ Adolgla & 4 ok Fighol=9A|
Human Rights Watcht} Al =577 22 JAH|AR7| ol 23] =249 HolHe =eog
7FeE o] ok a2 Aell F ol HZ FAl=ET el oAloll 23 TS AIjEE Fof w)
A o] 5 Ak Sl wlEAAelal AZsiAl dHEstE of oke] 54 AR F
ek Adeolgtr H F ek o] Foj= A sl vl 7} =7hellM vlEEAAL o]F HE =717}
F7Fekeiet. ofdd =2 %3] 9)irish Congress of Trade Unions(ICTU)2] ‘12x12Twelve by
Twelve® 2Asi9le] TIrhA A7kE ATAE EheAeke, 499 o] Qgich sk doke)
A2 A7 A A nternational Domestic Workers' Network(IDWN)o| AJA|o] o] &<k
o HAZ 7] g8 AHEa, 20124 99 24-259 FU7E BFABrusselsold gl F2W
FURIGlobal Unions 3]¢= IA=E7|T-5 =FolFd e d32 Ad 34 z2or B4
AZ1AL o] F AR ez 7He] Ak AT fIF =Y o] BEE AHshe Ao
ololxltt. Salut 4 IAA FEoM & 1o A danS FHske A 2011d A

H o|FHPS AAANFTTABHE= PSS Az A UEYIS FA0)Fo38Global Coalition
on Migration(GCM) X 9] A 71%gk eFat 223 T4 =29 g ofnjgit}, 2=
ZRRE 3 o] #Fo] ATRE A&E A, o= AR FAo]F A ujdze] Weks A%
&g s AE & F WA 2 Aotk SR EEE A I Aol BA XY Hele] &

I

A5 Aold.
a8

o]F A LoR= A 71Zel MUt A ApdolM ARFE Andz] wYZ ghAEt o}
yzt A= s SeiAaL Aok A1 AdellA o]t d¥E Awds ojUMEEES F
E5a, FEZo 7R F28}F Soli] o] FoAZ SpAR wEA] SHAL ik sHARE e
23 e oA IA 7udze] Zydde ods] 9Y Fag AN e aRE weldl
th 53], dHoR A kAT FAA oS Hasy] S Al osf YAkEe TAHA
sovereign right¥} T2 stHO 2 22157} QoA &) xS 2= EAZQ 7)eld Atole]

B5e o] Beld B SAZ Wolgleh ) olelek BASE el Yile] ople 1uF

4 12x12 FFSITwelve by Twelve Campaign: 20113 120 127)=<llA] 1892} 7 A beEAlg ko]
AE AEAIZ] 8 ofdi= ) m3]ole| osf 2AH =A st
17) A& dlg A, =AY slolA e Aol Hold =g w4 ol #E Bt 3lA

[HAZ] 2Aol22] AuUA} ojzu]l Y] 2219 oze « 101



M2z M2 QUMY IS HEXN
Fasp) olruime] Aelg Fars EAGN AR kel $E74ET olF 2450 4
Wse oleigel Slf) elbEr, we oFRISe] Welh 2T AR EHeln 1]
ol =l AR SAE JRS B Se] Febst e AuelE Eysa
o]FAl ZAEL oFFAlY] A9E /et 25| V[EUE AR fal EFskaL k1)

e BEgE AT S Bast BAA ofFHE/A ZEsokehs frdl 1 okS Adske
O w2e oS AXstaL Atk =AlE ok A - 37t fAAEe] 7H AFelA(
el o] Hske a7 ¢ Sl ATe Folde=H AEditSimmons 2009). o= ZA
o2 AGEo] o7 Tt el ANES AxeAS HFHoln] 2AH FAAE] P A
oF =Faht n)%E wEAl 2o we o|FHIEd Yehie AR Al 3K Caponio
2005; Piper 2006),

JFEAN A FaclAZ AP A B JaRelld 12 AT £ o7
=3, Ad9E v AR Yo=Y F3td 59, 282 AWAElY 335 Q3THGrugel and
Piper 2007; Simmons 2009), #zlole] 875 RASH= AR 7|7E2 & o J/PEER] AAE
AAE a7t ok A=A A2 Ame 50| AAEY 878 ARHoE Ml d 2
T}, GA o]FNIEY 2= AEE 3ed w dSdAle It 7nation states s}
zH o7l Aol SV Fasith olZle] of AL o|UME|HS} Hg] 977} ]
BRAET} A7I3e] AAA olFRIFA FAHRIAE Aalett. $E553 Fd= 2Tl
o]FHIHe] #3535 vew AL v AR fEHAlES AAlY 5 UEHZY] UES
F'network of networks'E& FEsR= AT e £ t] HAFHo|x sHEAel dEAkS EA]
o5& & F A& Aotk AN 3] aFo] AMd: 2AEA F o BEH) HIES &
Halth= ol Fasitt, 22 YA Aoy Ao FA%e] M2 oJUMEHEES o
2jgh o Yok Fag AESolth oldgt 1H glole, olFRls 9%k Aol HAH
JAE WA= o Aw A AolaL, o]FRIAL B o|FWEY] IS 252 € 1L

A HE 5 Y S e ZleEplEde o wEed Ao xdos we Aol

il

[

g,

A olEe] (Mgt ARSIt ALEA)

g Tof skl Blo s Y=d ¢ s HEle SARHA| et

18) =AOIF7ITHIOM 2009)= 2Pgollre] AFeh Aeldalrt thxa ofFnl Aok AbdE A
gt ol =EEACRE QAvplE: Bt opuRie Yvk mAAon mgde] WS
FolA, AR APl 3, HEAH A FAEA] g A H, dF vIRkE, s
TEARY, REEE e, e - Y 59 22 e zEId
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Ao Eist HE

2| E 2 (Lefebvre) (1968):
* AMEZIK|E @3t AT ZA[SZHo| CHet HEl (AFR]E 7]8).
« SA|Z7HO| EHSE Ao Eoje #Hal.

» SfH|(Harvey) (2008):

Ao XHRAO| H2Y JHele| ApELt 2 AS 2l0jgh Ol EAME
HSIA AL EN 22| Xj S HIAE S HoC

C|50| Ol 7H2lel HElet7|2Et= 552 #E | 4|, 1 O] 7= Of2{gt
#3l7} WMo EAS IS HSAZ TTHE Foj oF4t7)

= ol

T AlOj| CHet #He|St...?

ofziet &= A Stof| M2
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