#

sas)s shd, Yot BoolA 30% oY WZFHA/3eNM)et 5B/
qH) B4s ZURAZATI BARE B0l A&tk o FANE WAL
= 349 WA el 2A A&HD, 69 glo] AbEel ol2A FYTh

ggEeyugye A4 MAaue FEFFAYUT EFCIAE g 7] 4
= Aol Eod &yt F&7)d e e BFE] A gom olF
Aurgo] EEUt 24£TARE FA RIAL FFl4] AHRHA %L FAE
o oEHEe EdsA FUch a6, JEHEs FAdE WS HolA %A
3 nagoz o JAHAEE FAA B @45 U

Zzue JEHE X4 AW 47 A, 7HE57 ax, §47 &4 Fo
3 An ged ge 7E YEhigdt dEHIHE A= Adg g A &
AdAsy vhe 88%, F/MESH ¥hg 49%, 7HE7I g2 gAPEREH WS
28%, WEY ZAQL 11%, W72 HEok 2%, zgMxsa g 21%, F4
7] Sz fAPAEA ukg 4%, WFH FAYUE 3%, g 712 HEgt 19%, F
QA TEA e 135%(LABEZ).

oMo AHAENE AT D7) BRAE ZAFE em A% - FE71
A9 wAA 2 HEPoM T&IAAE 21 Uk 47347 BAEY 2
sol4 7F54E EAFI:

I

zaue Bay A¥st AAST 8 s 53F 5aE BHALE ot
HolA Te FoiAe A8 TE A2 59 FAYUD 2dn 2L
amgoela B8o] A&Ut. ZHe] ALy olHdE FFolHE A X
Ay $ASL JEHARS FAugsUt QEHASL 19 188 AFARRE
okolsl EajA] EZo] glon} ZEHe ATFEEIE ol FEol AN BAS
o Hololalee =Y 4 vtk Y dHHER S B 3, @215, F
N7, AERAE, ZSE, BEE 59 2FEo] T B2 A AAFAA vE
o g% e s BUh QHSEY 7P 2 382 ARA TGl U7

M od
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L)

A Bago] Uit @ae) 20% AEE 4o AAsst AFAY FFFY ol
22 Z7 RUHEHAGRES). 28 S A¢ HEEY 2t 3 - FFES
nzge AYSE Axoln YA B BUE RAFoR Ffg T
8 ASE uAy] ARelA 1%, FHE7] BRIA 2%, FH7] BANA 5%} B
vty B JEFHUTHEABEF).

ZaWe & o2 FHe ATz uhge] JEHEC H& mate AU o
guee A9 @Aty wge 1219 el vehts] AFste AEEy g2
312499 Uehir] AFste gA Axsta ghee e/l d4d A=Y Ve E8
2 FUuEAE3). 28, S99 R Y3 vhgo] Fo 25 F
dehte AEed whge 21070€ ol vehda, HA H2EA ko] YEhdt
= A"e WF(median) 1482 = <QNEIF & HlE w-go] HmH wa YEdUT
(A 633 %).

mjeld, ZE¥e ASSAANEY Bl FEo 5 AgFdT FA
F oJebEo] o] Ak A Ak A FHe| AE AYYT

o] A4 B3 AAY “wlEA olA's FFAALE F3 2001 8. 8. BBEARY 4
ABAze dgeld Zad oyl A%E 4854 FETe dAE WL
Q&UTh 23 tate HAMIAEE danFAss YPY wdo| sied, ot
R 971, k2ol oFAHE AL ANME A FF] HE o
% 7hAe] AAol Washy] BEYUT 2PN g Aeke gL 3 AR
g0z oRolFUTHIAMEZ 2). ‘HAY FBTAY HHINEY 2@ F
Rl mw, o FYANES At A YA ST AF A B9k
fAlA] 5ER S YA o2 TAR(YE, I, oldE, 97, 5, 9T, &
A2)el et vlge Wzt Agsts Azt $4'¢ 9902 Pt @
W, ‘FAS gz WAAEe 27Kl TR we, Fadol ug wE AP
A4 712 JtED vzsd FRE ANE A2 Wisle AdE A A2
AR BRE EEHAE WEE Y FAAAAS SerAe e Foo
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2 AR 9= TAZ HEAE e AT & AsUth I, A FRF
o) AA7|2e BN o] BEH, RARARGRL AFRE] A L A, oF
Aulana, 718 Bt AAHE AsedE T FAE BTFEHT FALES
9359 AL So] APTAL WER AT & JUFUTh oA BFTFY E=E
AR wrAolg st FAAELIE S FUHaFELEM, FLET
(P FEARNEE) T fArtE 71A 5ol d@Sc Hydroxyurea 500mg, 3ol =2
o}z14l(5949)), Thioguanine 40mg, ¥H]A%(13588¢1), Busulfan 2mg, 7| 278 (297
M3 FAES (V18 BEH)F FAk 71A 54 #Fes Chlorambucil 2mg,
A @4 (3289), IdarubicinHCl 10mg, A¥=AZA(1051549309)2 F==2 v
7H1EHA3709) 8] 150%] sFslE s FW Bckrte] AddE A
o3, oo wat RARAE AL 2001 11. 19. ZFFe] RFHGyL 4TS 197
A8629loz HAFE TAFPSUL. Auumsie] 150% FELE ITAVME ZRT
2L 150%9] W3 FBAA 2Ad) 712y Bote AU =HEER ST
TA7A S 457 e AR sl A4 Aot B 5 dFUh

a#, o] Al 53¢ SFAAE olaY FFHA AR ZAE HIY &
8¢ Axstz, AAA dd e fASAGE S2HA AL TIHAA,
B ol Qo) 2u5HsY o FuHe FF vzt 289 FFol dANFHeE FAH
E A2 208 AE 2d8E StAsU mutEl2dA AAFol AASHE 7t
Aoz HPG/LE BASE AR FHF 30%E FAEANA FEIATT A
Ao, Zay FF thF vido] AMAR 2001. 12. 5. o|F FAFHo2 27
Hg 2RTFIE ALHE Holn Y& AL, AUNEY HAA Y A7t BH
drht FAst YA BAFE @50 & AYYT:

e

Eg, ZHElo] AZATL A8 27 FFHolL AAAHY BAERYE FHH
A AEte AL @y AGEAF(EAC AF H)d wE =7t HAFHA 24
AR5 RgA UE ZAFA & AQH, =utE2E olHd I7te HAERS
2 FAFoEN, £33 Y ARsA 4 FE ¥ Asyth
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sm, A5 2 A, =HtEl A7) AAG vtel oh2®, 2de] 120 FAT FHE
ol 7} 34600 SFrelut}, 1 SFrof tigh 20023 1€ 259 & 7683& 3 A &3,
Zala] 100 SLAT 29BAD $F0|%, BA4EF 304 BHE AN, xHiE
A7 ARE 2w 1pAT wujdRsle 2ussdelold, RARAR A Al
20016152 TAE e BHs 4] 17H2Y L2 utE 2Tt 224
o 3oEy] ATE Ae AW AAYUT. £F, AFRYY A5 W2,
qabsldo] Rue wom HEA - YA R AFERAAA 2FFANEE TE
A7 & g 1de] MYl StelA ARAAE T § Y7l Wi, BAdAA 2
Auo] e nEAee HoEw ¥ AT 2sAYA FHE FUS BA
A 15788629 02 Aol FUth oA 4% Fo] =HIEE AZ7tet A7}
sz Aol e Rgsix guAE FAEAA PHL RIAPY £ Yo AR
= zgstn, 22 BASIA 2UNL FFH L AHHoR FFEE AT WA
Hog uj$ @A THEASFUT

olekze] 717 FAFo] A ke RAE P g2t HolE, HE =7t BAFl
Aaxoz TUT 5 Y 7126 ool AAEolel FuTk olefe) F 2614 BE AT,
Zapue) ofghe AtiElmAlA(ek 19 AY), TAZIA(C 19734, =atEs AAZEA( 2
A5 S 71E0E 241909 RHEe VY B2 A, A7 aTdA A 60
ahge] olBUTh Tl B} thEo] WIF A AEol oa ARgeel ¥ AT
Ao 7ok o, 12T WYY AEE 91 Ve RrhE 8L AAY o), oIS 7HE S, =t
Elav} AN 7HEL BAK0] gl Mol e ool thid HI 8ol S 2 W
71A9e & & AFUTHEALES, LABGET 3 LAH62T).
E 2 @Y 288 90 €0 o ¥ AU

HEEHE M=
ZP pHdTIsER |
25000><(4 8) x 25000 X (4~ 8)><3025000><(4 ~8) X 30
300’:‘1‘-“60(1":‘"51'"’=1 X 0.3 = 908t~1 80':'._|'-‘-?;l X 02 = 60Tt~ 1202 |

= Jr | solsict 30% | oot 20%

25,00021/& |

ifooo X (4~8) X | 17.000 X (4~8) X 30| [17.000 x (4~8) X 30
H()III% = | |
__17 / 30 = 21021~420218 | X 03 = 63B~126BIR x 0.2 = 428+~84B 12l

11000 % (4~8) X 11000 X (4~8) X 30 11,000 X (4~8) x 30

11,000&4/3 | = 136TF~27201R1 | X 0.3 = 402~80RKA X 0.2 = 272i~540ial
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AA8EZe wHlElAvE AR 2 SRRt Aok A AAGAYL Aatd=A
o) HEAE ZAZ A 29 ArdekE 1kgd AUk 63499 deiAUTHIA
752, 2ad 100 mg 3 24T ARHE GSAEC AA eFed, oA A =dH
27 g7em Q= 1A < 17300 BAEFTh o] 7HAL AnirbE ZIEeR AN
Aolmg, AAZ UL od FAIA Aater] fl8 =riztE Aok 5& THIT,
a2 7Ae AAE 1/3 BAE 1710744 2ol & iUt

= 3. SaHgl *“i\_i‘-abl-ﬂ R—‘u’?F—‘:‘-(ZE!SHSQI) X0l "l

=
) M
‘SamM o wol MURID| GMIS = 858 2ME = 2758 | 65ME = 268
| wHIEIA 2T £
 AaNE T

2007t 7=
30HH g1di 300HH

ool AFES FRY uf, SE¥d RE SIHAAY WA AUE HIHE
ARt ¥ E39Ee o Abd AFo] AT FAE] A2 FUAY F
Qe 7HAd gz dFHoz YL FFFLEA dE FTTY oYL 4
madge] 52 #& A= o I T RAOEER, o] Ad 539 ‘TS AT
BAAANE FF oldd BRHE AYel FFFUT EF, F3HA o8 27

= ARG PATE o8 YA FSHLERA AE o AF Tl AFzde] =4
g3, AAA HA7h AHAA AFFAY o]/ FA TR 28HE 4F &l
Ae AR Adn ALFFTEAY A 5L /U] oldoe UEA
A 17 B3y A7z P98 Rojgn FoE, AP dirtel AFE WA=
E3Ae BEHoE AR oofEL HAF s1F BAEAA A&Hx <
AR oz FFPOH FAEL W =dr HA F=F e AL, TT L8
d o5 QAL AR & Yoie By A FAHNE Aol T AU

, 389 oldg VYT W 2 olgel drh} B xR AANA Eobte
e FadAw, B0 ga AEHE ool Yrht ABGAWAE FAstA=
8Pk &, o] AHd Ssist BAY Yol WS AAGFe2 AFH 3
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a1, 24 FgFo] Y HAFFANEE AL a8 BA= AT, FIA
E upg} go] ol APow wEEE Ao IR A5 AFFH FFAY
FAZE #FEH U= | 339 oYL A% FAAANH] LFE F A% ¥
Aolm g, ged A $71 FFoE Hoe olfReE FFI oJE FAE
FE g3, AT dgFol AHgEHEe Aol drhd Aol |7 fekFe] &rt
U 3&d FLAHA7LE nEdte] FF o9& AnTFor & AYYnh

5. SaiYTel BN A

sy EAANE ESUEe 2ouA AT AT SYE, <A %
omA ANF AYH - HH AAE A gu HHsE ol AT
gebd, 928 44 BHOR A FuIE TRAY - 98Y - WBAA TN
PolAE AT QoA dAd ¥ & dgUth aF0E, S A072A)
$A3E 449 HAAR AN EKOEA AN F Qs BYoR e A4
g AT ASE ANY & AgUth olg TR, AF I3 FHANAS o]
Ae FARL Y& Sy A=A AWrE FHA 4 TN A
AT o] olAskE A% B3t oldY & UATE FHF, TRIPs AB1Z 7
Bol =0 AAE TS, ‘HSH vFAR ANY ‘uxe g2y BAS
A% AA'THE AL TBHA Ao sHsol T AYU

v. &
o] AbA B3I TE A2613665= S AT FF FHFH #;™H] A3, A=

TN #8219 & HFAHY Aoy, ZYHY I FFE R 179
AHlE §3E 484 Jde BEE AL dig 53U F8olFz FF £+ =

Hh, o] AMA A AQlAA EFFTE A2613665d U FAAAAL FHAde= AL
FTAZ o A¢ HA4E AAZR F AAEY AFE &2 e v I

AQE 2gH D, SR o9 olsle © Z o] S5 SHA BAE ¥

SRR AR ER R R R R RERRRENR]
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2Roz ARG & Y= §F EIY A7 239 FFY olde HH "ad
Aolzl sASUT. waAM, 37 AAS} 2L AF ZAL WHFAVE TR
Yt '

di7te] A3 A FH 7 A7
1. th7tel

1999. 7. 1. XY ‘SHSHAIAE - BAFA A5 FH(AB7HAS 2AEH)
o wzd, 2uvsge 17 938 £ 9s dde AFe FETxAREX
Bgd oF ATRNT ANgTe AY £ Y=F 342 Y= v, SHHY A
Zole dxd FRE HF0E a3, FRES 1(100%), 71REE 3%2 3t o
&3} o] 24 100mg 1ZAF thrbe] fL AAFHT

(3600 SFr/1202+4l) x1x0.03 = 09 SFr (292 =)
[That, 3600 SFrL 2001. 7. 19. =HiE| 27} kA AR A3 o] AE3 FF=RA7E
JAZe2 & AQ u, 9 FAE Fujrirt F4o] o AY e FAE BUIME
ALste Aol B AAY wole 9 ‘trle] A= old met WA H]

2. thzte] X|ZEH T XZA7]
trle 43HET 99 FE 882 HEF I) e SAAL ABse THE
E5 @A ARE A oz AFsH, WIAd=eg AUl FHFH

Z5Fo) 9] ‘tizbe] NS FF FIE MIAGERERE TE 1€ Y
el AFAFHT
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TR M9

77k EAAABL AFFHE AAol e G2HH 20134 44 394714
A: = HY

A8

FAEH

ZA1E
A%
ZAIBE
ZHAI43
A53

Y
2
o

off ol oji ofi ol ol

ZAEE

EFEE 26136659 FTF 11084 7|AE AAE - AHE
o . o] E= 49latAY A7l 2AEY FE FE thels] Fek B4
@ @ag Agel AAE BEe AL B A7 el A A
zd 2AL AR - 3% - O BE $YAY A7) BRY dE EES

els Hekg she A9,

FH 52 A|26136652] THFUF

352 A2613665 9 53T

AN E B R HFAS 3

el dEFIARNANYGY HAFIRTE
WEAHEABAZIBAY T

‘Smart Drugs Patent and Market Analysis SLA - San Antonio - 2001,

1

BMS & Derwent, 1% 2 17-34H

. £3) A261366% WDz S35 tht Delphion A4 23
. ‘Gleevec™ (imatinib mesylate) Capsules’, 2001, Novartis Pharmaceuticals

Corporation

2. 2001 7. 19. A AEALS A5z AR

A0 % 2001. 8. A AEN A3 A6zt 3AE

A1 E 5
7141252 KBS 2001. 5. 25.
7+A11335 2 KBS 2001. 5. 25.
7471145 Z: KBS 2001. 5. 28.

KBS 2001. 5. 11. F25dH o] H=7]A}
FAUEHE BRE7]AL
=29 HEV|A}

FaFdo] HE7A
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MBC 2001. 5. 15. BE71A}
okA}FE 2001. 5. 15. 714}
KBS 2001. 6. 20. F2Ed o] RE7|A}

T A155
Z+A163
#AA7%
2141185 Z: MBS 2001. 6. 20. B 7]A}
7A1193.2: ¥l e 2001. 6. 20. 7]A}
741205 2: KBS 2001. 6. 22. 725 HE7|A}L
7HA41215Z: MBC 2001. 6. 22, RXE7]A}
7441225 Z: KBS 2001. 6. 28. 77233 HE7|A}
7HA|23 % 2 KBS 2001. 7. 13. FAMEQA BHE7]A
7} #1243 Z: MBC 2001. 7. 13. RE=7]A}
#A2BEF: 2ALRE 2001. 7. 12. 7]Ab
ZHA265 % 24 YR 2001. 7. 13, 7]A}
BA275Z: ZALR 2001, 7. 24. 7]AL
Z. oA} E 2001. 7. 12. 7HA}
#A295%: FAFEFE 2001 7. 18. 7]Ab
Z: MBC 2001. 7. 20. B X7]A}
2HA315%F: 2AYE 2001, 7. 20. 7)AL, S 2n@ofrt € 20479 3 2F
ZA32E S ZAYHE 2001. 7. 20. 71A}, ‘2 gk o)
ZHA33E 2 AU 2001. 8. 22. 7|AL, ‘2 FF FAE &%
A4 2 ZAUR 2001 8. 22. 7|AL ‘2dY 71 A% AL
7HA)3535 2 KBS 2001. 8. 2.. F2UELI HE7|AL
7+ A|363.2%: MBC 2001. 8. 22. B X 7]A}
ZA375 % FAFFE 2001. 8. 24. 7|4}
4A38EZF: FYYH 2001. 8. 23. 7]A}
43982 2AYRE 2001. 10. 3. 7]A}F
#4053 FAFE-E 2001. 10. 16. 7]A}
#AA41EF: ALHE 2001, 11. 16. 7]A}
ZA423 2= g Lge]F 2001, 11. 13. 714}
HA43 5 F: FAFEE 2001 11. 16. 7]A}

o o o

N
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BB R EREBREREREEERERENRNN.

44445 Z9) 1: 2001. 11. 19. A B AR 1A #2001-61%
ZHA44 3 Z2] 2: 2001. 11. 19. RAERL 1A A2001-615 EFHAE

2} A|45% F:
AA465 3
2 A47 5 3
1 A485 5
71A493 %
ZA503 3
AA515 F:
: Fold® 2001. 11, 25. 7]A}
: F4YE 2001 11. 26. 7]A}
: CML 8& ‘F4%'9] A&A
: MBC 2001. 11. 30. BX=7]A}
: FYYRE 2001. 12. 6. 714}

LA
2
8
lok

Ll
2
=
fok

2HA625 =

LA 635 S

2
2
S
ol

ol ol ol ol

t

ZAYR 2001, 11. 19. 7]A}
g2 2001. 11. 20. 7]AF
ZAAR 2001 11. 25. 7|A}, ‘[ARA-ER ] S gt F1 b
ZAAH 2001. 11. 25. 7|4}, “wulEls, 28 28 A& AF oE
MBC 2001, 11. 21. HXE7]A}
oFA}EE 2001. 11. 21. 714}
Zold X 2001. 11. 20. 7]A}

A¢t 5 1774 = A¥EA, Oxfam T 117 3 AdZH =
Catherine Munthail $] 10¢19] 2001. 12. 5. &84

2001. 11. 27. AV 344 A

oA} ZE 2001. 12. 3. 7]A}

243E BEE =HEATE 200129

‘g 2 600mg £ FU AT ZF - UldA 4F FdeH
ghg, wltlZg AW 2001. 9. 3. A35E 10, YFS HEY S HHEY
ZERAE o4 AH Yl

‘Haririson’s Principles of Internal Medicine’, Volume 1, International
Edition, 693H

‘Efficacy and Safety of a Specific Inhibitor of the Ber-abl Tyrosine
Kinase in Chronic Myeloid Leukemia’, The New England Journal of

Medicine’ Volume 344, 1031-1037%

A645Z9) 1: AZFBRBAAE A 2001. 12. 26, ‘FHEFA FRFA 879

3 A EAHE °FE090.04725 9] XA
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BA6aE =] 2 ‘MARYY T 2 B 2AVE [EX 1] FAYTFHY
g7

A6z 2] 3 wulEl AL GAAREAY AEAE F FABHAAA

TA6AZ 2] 4: ulEl 24} FAAANE AEAE F FUFEHNF

A4z Fe] 5 ‘FEEHE 39 JE

A655%: CML &4 "Ar R AEA

A665%: CML 82 ‘599 A&A

BA67EZ: 29 A 97t AR 2B

Fuzs

1. ‘WTO He] A3 A% GATs, TRIPs, DSU’, ZAAFE, A4EHAL 199, 414418
™

—

2. TRIPs 73] s 53 F sdAg, 128-1349

3. 'Declaration on the TRIPS Agreement and Public Health’, 14 November 2001,

WT/MIN(01)/ DEC/W2, WTO

FTUAAFAAY A, dETHAFAETE BA

WL BEIFRRFRE, QETAL A3

YEEFH ARFAFA BA

‘EFbg T AAld #F AFAT i, FELE A605A, 1976 78-84TH

FH2E #3994, 1968, 122

‘B ZAAA, ARFE, AU A40HA1SE, 1999, 264-2974

10. ‘UR/TRIPs Ao @& E3Y AF(HY AALA AN g A7, o1FY, &
AN AT 95/12, 2-299

woe N o e

11. ‘Intergrating Public Health Concerning into Patent Legislation in Developing
Countiries’, Carlos Correa

12. 'The TRIPS Agreement: Drafting Histroy and Analysis’, Daniel Gervais,
London Sweet & Maxwell, 1998, 159-167™

13. F3| &Y [A3H] A, Fil {F54, 900-905%
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14. ‘Human Development Report 2001’ UNDP 2001, Oxford University Press,
103-109%
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SoiRat o1
- =20 AIME Falo=

B 3 A (A, FRRAAAL AR YIPLett)

SeRE AU ARAA 42P0E S8d o3 FaPe dde F9e dedy) Ag a9
W EE 29Y FE oy, AL T3S ARANAY g 35 BUT 242 0 A
F850) A f2 deolx Yt ANAR Wz 2z 29 AHALAY HA vAe Ao
Sk SITR. ok =7HAg e RE sjQle Ahet Belg RS A8 EAU 24 ga AL
W A A vlnd o, ARALAS 3¢ AAZ FBHEE E49 FH o FaAo)D. o
AR RS AA2 § AYALA QA AL 194895} 19663 UN £3j0]4) 212} ajag) ‘el
WU 72 29903 ‘B4 - N34 - B84 Azl B3 FATY 152 1899 Uely gk o]
& FAR QA Add 7INe Fo AHAAEe 424309, S5ET A8 B4 Az ge o
A 433ke] 255 249 A2 B9Y 4 Atd, dvlde ot A% 9 ggozyy oo
UHE delnel 24 wAd A4 Z1ed Bug Revlere 47k ARANEe SJEEe)
s MBS HAE TUF Beot Aok

99, ARAo] Whshe BAY) 42 Y AWER AU PEskn AdRead B
Tk BAAY SAYAE $o AA7Y Fue G- s AR 24 74 SoA Hot
dE, o2 Q&) A o dssle J¥Re 28 TAZRE AYAAY BAY Tee AHE

D A2zt 2egrh Beteate) devte dale HEz BEso)
2) olel digk zAAF AL THAE AU A" A7l o1l Y34, 2001. 6.
2. H2% #E,
3 T AR Ado] H2F BE FeA . 2ot . deny BB A=
AAH . 243 o]y g 23wke WS A
D ool reke] BE Ao g AE AR (o) AV A4S 2E ety . Lo
e ey FAFo2RE 47 HAH - 23F ol B3I EEE o)L we
#e.

OIFAMZIEQISHHE ooty
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F Slth 1945e] JZAE TRIPS FAE AL ASE A7A AN g - Zashe 71271
Holed], 273 Alde] Holg AFAEY H2 FHL o9 kA dyez d7dh (1) 5%
gae] S, BFE Z2aPd g AL BE, $A¥0T W¥d 4uA - 258 A
2 AFH ZEad - uzga e gid S5 947 ok thd 24 E3) (2) A2 Ay
AEMIEA A5 2 wiALAd g Fe, AZAe] BE giye] A @ dlo|Euo]~e] HA X
3, A7)0} AREA o) AT aT7e $E UXE 2z g B35 QW) 3). AZAL

oliAle] BAA Alsl

oleid A% Ao AAMIE ATV R Ao Ak Bale-ARTAH HEAN U 0
& Az8og HINA 1 AfAA ZAH oL EFFog A3 A AFHAUNLE $Hs
£ Aolx, wepd Hug Aaolzhe AR AN dis] e Afrzi-ol8-S-BARA Rk
ARANAL WA FA g RS S £ Wl gl olid B9 e Hud A4y £
Mol 2 Wy Roly 2 AN HEE YT 7|2 Do) 24, A3HAY AT 2o
g ARZe) ot 24 52 w3 glon, gAY AuAd s Zo) atE ARAAL gos
o) Ay A8t 37eke AY ARUO FEI. 99, AT 71eL A VAo B 7]
B0l Yeig Yotz Qv ool sl AEYS BAF F& ovle] YNASH AR 3L
ol AlBIA - ATH B0 o Ade Aze) WeiA TReke Aze vy QHosA
g Qo Azt o] RS IIE ek

ofokZ E5lof AZiA - MoiA |
7o} AlAe Bak A F A0F - AHAL ooFd] FoH E5AS HA Ado| Hed, A%
S8l @) Sxzidoe o8 ookl Aoy A% @ HYSTE A BNSH 56 P9

il

o} 24 A7k Wioldk

SJope] Ay BAlE ADS Aok ek ‘S8 o3 Ao o7l A=z S of

5) WiFE A¥ed olgel ymBoT 129 7Y oA oZAH ‘2 oY Fdx
Al 2 gelPel 27H olE HAE R Ay BE ZRlzd dig EAA
AEALE 4FA7 5470 SHAES &= AAdez 2 FodE 27 §& HEolvh
6) ol g AFAL FEE AFFA ST de, FEE 93 vE A R FRE AFEA T4
Hel g Zaso
HeeSeob Nam et al, "Digital Environment and Intellectual Property Rights”, Asia
Internet Rights Conference 2001
Q) vre-d “Awgs e JYW FEviEd AW Y3EF 2001 6. 2.
9) ‘G ZAa'y Esjge Bagat g, 47|k 9%, FalAte] Wiy MY F3E
oujsl7l & &A% 97| E £ A0 AFHE W9 F4 Cld], SHAF
FAAAY Waeg # o] dstEe AA EFEE AEdoz ALgETh
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23 248 SN AIDS 8ok 234 Aor|go] A AL 45 BAE 39 ARsh= ¢
=3 g2 Agskn lu, Aget YRy E37} 2ok AIDSY #AE orls R-BdT
Aolol B Ba%Lt osed, olRe ALAS ABHA $AE Alold) Az H2H $RES 7
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Oxfam Briefing Paper

Eight broken
promises:

Why the WTO isn't
working for the world’s
poor

Hypocrisy and double standards characterise the behaviour of
industrialised countries towards poorer countries in world trade.
This briefing paper identifies eight broken promises made by the
rich to the poor. At the forthcoming World Trade Organisation
summit in Doha, the biggest global meeting on trade since
Seattle, WTO members must end the cycle of broken promises
and build the foundations of a more equitable world trading
system.
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Summary

This paper identifies eight broken promises made by rich countries. Each
one has cost developing countries the opportunity to gain a fairer share of
global wealth. Each one has denied people in developing countries the
chance to escape poverty.

If rich countries honoured their promises to developing countries to deliver
improved market access and fairer treatment at the World Trade
Organisation (WTO), globalisation would be producing real benefits for

poverty reduction.

Unfortunately, Northem governments have failed to act on their
commitments. They are maintaining trade policies that skew the benefits of
world trade away from poor countries and towards the rich, reinforcing
already obscene levels of global inequality in the process.

If industrialised countries are serious about making trade work for the poor,
and about restoring the credibility of the WTO, they need to arrive at the
forthcoming WTO ministeral conference in Doha — the biggest global
meeting on trade since Seattle — with a clear timetable for converting their
encouraging words into real action.

Since the end of the Uruguay Round of world trade talks in 1994, promises
have been in steady supply. Rich countries have pledged to phase out
protection against imports of textiles and garments, to scale down
agricultural subsidies, and to remove trade barriers against the poorest
countries. They have made commitments to ensure that WTO rules on
intellectual property and investment do not undermine development
prospects. And they have promised technical assistance to enhance the
capacity of developing countries to participate in the WTO and in trade.

So many promises — and such little action. The record of industrialised
countries in the area of trade policy is one of heroic under-achievement.
They have collectively reneged on every commitment made. Among the
headlines:

e Developing countries are losing around US$100bn a year through unfair
protectionist policies, according to the United Nations

e Tariff barriers in rich countries are four times higher for poor countries
than for industrialised countries

» Northern governments have increased agricultural subsidies, instead of
cutting them, to US$350bn a year. Barriers to agricultural trade cost
developing countries US$20bn a year.

¢ Rich countries have failed to fulfil their commitment to phase out
Multi-Fibre Agreement restrictions on textile and garments exports - one
of the developing world's most important manufactured exports

* The world's poorest countries — the Least Developed Countries — face
some of the highest tariff barriers on their exports
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+ Intellectual property and investment rules are being applied in a manner
that undermines social and economic welfare in poor countries and
further marginalises them.

International trade is one of the motors of globalisation. As a source of
economic growth, it has never been more important to global prosperity.
Wealth generation through trade is running at an all-time high. Yet as
governments prepare for the WTO Ministerial Conference in Doha, the
credibility of the multilateral trading system is running at an all-time low. The
system is facing a crisis of legitimacy. That crisis is the product not of
anti-globalisation protest, but of the blatant hypocrisy and double standards
that govern the behaviour of rich countries towards poor countries.

The current debate over whether globalisation is inherently good or bad for
the poor is not a helpful starting point for addressing one of the key
challenges facing the intemational community. international trade has the
potential to act as a powerful source of economic growth and poverty
reduction. Yet that potential is being lost. The reason: rich-country
governments are refusing to extend to poor countries the market
opportunities they need. Instead, they are reinforcing a system that leaves
countries representing four-fifths of the world's population with less than one
fifth of world exports.

Access to industrialised country markets is not a panacea for poverty
reduction; national governments must promote equitable access to assets
such as land, credit, and education to achieve an equitable distribution of
the benefits of trade among communities within countries. Yet by failing to
fulfil their promises, industrialised countries undermine efforts by developing
countries to use trade as a means of promoting poverty reduction.

As the threat of a prolonged global recession increases and protectionist
pressures in industrialised countries mount, there is a real threat of further
marginalisation. We all stand to prosper from a more equitable and stable
global trading system. And we all stand to lose to from trade policies that
deny some of the world's poorest countries a fair share of the wealth
generated by globalisation.
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Promise 1 Open markets for poor
countries

Rich countries have consistently promised to open their markets to
developing countries. The G7 meeting in Halifax in 1995 set the tone:
‘We will implement the Uruguay Round agreement fully, and
reaffirm our commitment to resist protectionism in all its forms.’

Improved access to Northern markets would help to create
employment opportunities in developing countries and achieve a
fairer distribution of global wealth. Trade is far more important than
aid in this respect. Every 0.7 per cent increase in developing-country
exports generates as much income as they receive each year in aid.
But increased market share requires improved access to markets.

Since the mid-1980s, South Asia, Latin America, East Asia, and
sub-Saharan Africa have all halved average tariffs. Industrialised
countries have used their control of the IMF and World Bank to
reinforce trade liberalisation through loan conditions. One recent
IMF review of 23 of its programmes found that they included 186
loan conditions related to trade.

While developing countries have set the pace in liberalisation, rich
countries have responded by maintaining exceptionally high trade
barriers. These barriers cost developing countries each year
approximately US$100bn - twice the amount they receive in aid. Far
from supporting poor countries, industrialised countries are actively
discriminating against them:

= For manufactured goods, tariffs facing developing-country
exports to high-income countries are on average four times
higher than those facing exports by industrialised countries

» High tariffs and non-tariff barriers are concentrated in areas of
special interest to developing countries, such as agriculture (see
Promise 2) and labour-intensive goods. Tariffs on leather and
footwear imports are double the average tariff rates in the US and
Canada.

* Between them, the US and the European Union have launched
234 anti-dumping cases against developing countries since the
end of the Uruguay Round trade talks in 1994.

One of the reasons that trade reforms in poor countries have failed to
deliver the anticipated benefits is that they have not been matched by
reforms in rich countries. Unbalanced liberalisation is denying poor
countries an opportunity to share in the benefits of globalisation.
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Recommendations
Industrialised countries should agree at Doha to:

= Ensure that average tariffs for imports from developing countries
are no higher than tariffs on imports from developed countries.

» Scale down tariffs in areas such as agriculture and
labour-intensive manufactured goods of special interest to
developing countries.

= Declare a moratorium on anti-dumping actions against
developing countries.

Promise 2 Reduced agricultural
protectionism

The Uruguay Round Agreement on Agriculture (AoA) was heralded
as a triumph for resolve and political will - as the start of a new era
in which the withdrawal of subsidies in rich countries would open
up new opportunities for poor countries. The new era has yet to
start.

Agricultural trade has a major bearing on poverty-reduction efforts.
Approximately three-quarters of the poorest people in developing
countries live in rural areas. Their livelihoods are affected both by
export opportunities and by competition from imports. Subsidies in
rich countries exclude poor couniries from world markets. They also
result in unfair competition in local markets, since smallholder
farmers cannot compete with subsidised European and American
export prices.

In Mexico, Oxfam has been working with maize farmers whose
livelihoods have been ruined by cheap subsidised imports from the
US. Women rice farmers in Haiti are facing similar problems. EU
export subsidies are having similar effects in sub-Saharan Africa.

The Agreement on Agriculture committed industrialised countries to
cut subsidies to agriculture by 36 per cent, and tariffs by a similar
amount. In the event, action has been minimal. By choosing a
reference period (1986-88) of very low world prices, and high
subsidisation as a yardstick for cuts, Northern governments have
been able to avoid meaningful action. There has been no real
reduction in agricultural protection.

While headline figures point to a cut in subsidisation, this has been
achieved through a reclassification exercise. Income transfers have
continued but are now classified as 'support payments' rather than
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subsidies. Annual 'emergency' payments to US farmers, permissible
under the WTO, have grown rapidly. The net effect has been to
create the appearance of subsidy cuts while allowing past practices to
continue,

= Atthe end of the 1990s, subsidies accounted for almost 40 per
cent of the value of OECD farm output, the same as in 1986-88.

* The average tariff imposed by industrialised countries on
agricultural goods from developing countries is close to 20 per
cent, almost five times higher than the average tariff on all goods.

= Tariff peaks for commodities such as groundnuts in the US, and
meat and dairy products in the EU, exceed 100 per cent.

= Processed food products attract tariffs at least twice as high as
those on unprocessed products.

These barriers represent a major obstacle for developing countries
seeking to break into export markets, and are estimated to cost them
approximately US$20bn per annum.

The continuation of export subsidisation has been equally damaging.
Agriculture is the only area in WTO rules where the practice of
dumping, or the sale of exports at prices below the cost of production,
is institutionalised as an acceptable practice. Of the 25 countries that
reserved the right to use export subsidies under the AoA, 23 were
developed countries.

The verdict on the Agreement on Agriculture is that it was designed
to let industrialised countries continue with essentially the same
policies; it has introduced minimal restraints. Imbalances in the
agreement highlight the way in which the WTO framework has been
subordinated by rich countries to the vested interests of large farmers
and powerful lobbies in the agri-business sector.

Recommendations
Industrialised countries should agree at Doha to:
* Introduce a comprehensive ban on agricultural export subsidies.

= Acknowledge the right of developing countries to protect their
agricultural systems for food security reasons.

* Re-gear the structure of agricultural support to promote social
and environmental objectives, including a transition to less
intensive agriculture.

* Substantially reduce tariffs against developing-country
agricultural exports, including processed food products.
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Promise 3 Improved market access
for textiles and garments

During the Uruguay Round, industrialised countries agreed to phase
out the Multi-Fibre Agreement in four stages by 2005. At the 1996
Ministerial conference in Singapore, governments reaffirmed this
goal: “We confirm our commitment to full and faithful
implementation of the Agreement on Textile and Clothing (ATC).
The MFA is widely regarded by developing countries as one of the
most pernicious features of industrialised-country trade policies; the
ATC was seen as a step in the right direction. In the event, hopes
have been dashed. Industrialised countries have found various ways
to comply with the letter of the ATC while comprehensively
violating its spirit.

Despite the commitments made in the Uruguay Round, developing
countries continue to face excessive trade barriers in textiles and
garments:

= The EU and the US should already have phased out around half
of their MFA restrictions, but developing countries will still face
quota restrictions on 80 per cent of their exports by 2004.

= The average industrial-country tariff on textiles and clothing
imports from developing countries is 11 per cent - three times
higher than the average industrial tariff. Bangladesh, one of the
world's poorest countries, faces tariffs as high as 20 per cent on
its key exports to the US and Canada.

These measures are having a devastating effect on many developing
countries. Textiles and clothing are one of the most important areas
of export activity for developing countries, accounting for around 10
per cent of total exports. South Asia alone is estimated to lose around
US$2bn a year because of trade barriers in rich countries.

Lost markets mean lower wages and fewer jobs in textile and
garment industries which employ millions of vulnerable people.

- Women account for the vast majority of workers in this sector.

Oxfam is working with groups seeking to improve labour and social
welfare rights for women garments workers, but their efforts are
being undermined by restrictions on market access.



Recommendations

Industrialised countries should arrive in Doha with a commitment
to:

» 'Catch-up' within one year with the schedule for phasing out the
MFA quotas.

= Eliminate tariffs and quotas on all textile and garment exports
from LDCs by January 2002.

= Cut import tariffs on textiles and garment imports from
developing countries to five per cent or less by January 2002.

Promise 4 A better deal for the Least
Developed Countries

At the 1996 Singapore Ministerial Conference, governments agreed
to ‘a Plan of Action, including provision for ... duty free access
aimed at improving the overall capacity of Least Developed
Countries to respond to opportunities provided by the international
trading system.” During 2001, industrialised countries had an
opportunity to act on this commitment at the third UN LDC
conference. They failed to take it. As in other areas, there has been no
real progress towards policies that might help the poorest countries
capture a bigger share of the benefits from trade.

The 49 countries classified by the UN as Least Developed Countries
(LDCs) are among the poorest in the world. Around half of their
population - some 300 million people - live below the poverty line.
Collectively, they account for less than one per cent of world trade.
Yet six years after the end of the Uruguay Round, their exports
continue to face stringent protectionist barriers in rich countries:

= In the US and Canada, only around one-tenth of all tariffs are
pitched at levels above five per cent. Yet in both countries
approximately half of LDC exports face tariffs higher than this.

= Imports into industrialised countries from LDCs are twice as
likely to face tariffs in excess of 15 per cent as imports from other
industrialised countries.

» Trade barriers are highest in sectors where LDCs have a potential
comparative advantage. Restrictions are particularly high for
sugar exports to the EU and clothing and footwear exports to the

US and Canada.
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Eliminating duties and quotas on LDC éxports would generate
US$2.5bn in additional export earnings. This figure would translate
into hundreds of thousands of new jobs and increased incomes -
opportunities denied by existing policies. In some countries, such as
Canada and the US, trade barriers against LDC imports cost more
than is given in aid, demonstrating how bad trade policies can
seriously undermine development assistance.

To its credit, the European Commission attempted to act on the
commitment to improve LDC market access. Its ‘Everything but
Arms’ (EBA) proposal called for the removal of all tariffs and quotas
on LDC imports. In the event, the proposal adopted by European
governments was substantially watered down. Following intensive
lobbying by powerful farmer and agribusiness lobbies, liberalisation
for key products such as rice and sugar was postponed - the very
products which offered the largest foreign exchange gains for LDCs.

Recommendation

= Industrialised countries should agree at Doha to provide
duty-free and quota-free access to all products exported from
LDCs.

Promise 5 Special action for Africa

Industrialised countries have consistently acknowledged the special
problems facing sub-Saharan Africa. At the Lyon G7 summit in 1996,
they launched a New Global Partnership for Development, with a
special focus on Africa. Last year, at the Okinawa summit, the same
governments agreed: ‘We must find ways to give HIPC [Highly
Indebted Poor Countries] and other low-income developing
countries a stake in world trade and to improve access for these
countries to international markets.” Once again, their performance
has been less impressive than their rhetoric.

The challenge facing Africa is immense. It has 12 per cent of the
world's population, but accounts for less than one per cent of exports
- one-quarter of the share it enjoyed in the 1970s. Africa is the only
region in which the incidence of poverty increased during the 1990s.
More than any other part of the developing world, its citizens are
being bypassed by the benefits of globalisation.

Northern governments have failed to act on their pledge to improve
market access. Unrestricted market access to industrialised countries
would generate an additional US$2.5bn in non-oil export earnings - a
rise of 14 per cent.




But the problems facing Africa go beyond market access. The slump
in global commodity prices has had a devastating impact on the
region, causing economic collapse and large increases in poverty.
Oxfam interviews with coffee farmers in Tanzania indicate that many
are taking their children out of school in the face of a 50 per cent
decline over three years in the price they receive for coffee.

Primary commodities account for three-quarters of Africa's exports.
Without a concerted international effort to address the causes of low
commodity prices, which are rooted in chronic over-supply, there is
little prospect of Africa reversing its decline in world export shares.

The proposal to establish an International Trade Organisation (ITO)
in 1948, alongside the IMF and World Bank, included an objective to
secure ‘such [commodity] prices as are fair to consumers and provide
a reasonable return to producers’. Fifty-three years later, this promise
is yet to be fulfilled. The issue of commodities has been kept off the
WTO agenda, in stark contrast to the issues of concern to
industrialised countries, such as investment or intellectual property.

Failure to tackle Africa's debt problems is another source of the
region's trade problems. Of the 23 countries that have received debt
relief under the Heavily Indebted Poor Countries (HIPC) Initiative,
19 are spending more than ten per cent of government revenue on
debt servicing. This is diverting public investment from key areas
such as education and economic infrastructure, which are vital to
success in global markets.

Recommendations

The New Africa Partnership is an important opportunity to
strengthen Africa's capacity to benefit from trade. Industrialised
countries should support it with the following measures:

" Substantially improving market access for all products exported
from sub-Saharan Africa.

= Convening an international conference to explore strategies for
tackling the crisis in commodity markets.

= Providing deeper debt relief.
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Promise 6 Global patent rules that
safeguard public health in
poor countries.

The application of the Trade-Related Aspects of Intellectual Property
Rights (TRIPS) agreement to pharmaceutical products was one of the
most controversial parts of the Uruguay Round agreement.
Developing-country governments raised concerns about the potential
effect of more stringent patent protection on the affordability of vital
medicines to the poor, and on development more generally. Article 8
of the agreement acknowledged these concerns by allowing
governments to 'adopt measures necessary to protect public health'.
However, this apparent safeguard was substantially weakened by
the caveat ‘provided that such measures are consistent with the
provisions of the Agreement'. Article 7 stipulated that the agreement
should help contribute to technology transfer in a manner conducive
to social and economic welfare, and a later article committed
industrialised countries actively to encourage such transfers (see
Promise 8).

These articles have been blatantly ignored, and TRIPS roundly
abused, by Northern transnational corporations and governments.
The agreement has been used to subordinate poor people’s health to
the pursuit of corporate profit.

‘The TRIPS agreement, which provides a minimum 20-year period of
patent protection, has figured in two high-profile disputes. In South
Africa, 39 drugs companies began a court action to prevent the South
African government from importing cheap generic copies of
patented HIV/AIDS drugs. This case was followed by the US
decision to take Brazil to a WTO dispute panel. Once again, the aim
of the complaint, subsequently withdrawn in the face of public
protest, was to prevent Brazil from producing generic copies of vital
drugs.

These two cases are part of a broader problem. This year, 14 million
people in developing countries will die from infectious diseases.
Many factors contribute to this distressing figure, including poverty,
weak health infrastructure, inadequate access to water and sanitation,
and poor policies. But many of these deaths could be prevented if
people could afford basic medicines. The TRIPS agreement poses
such an acute threat because it will raise the cost of medicines.
Patented medicines frequently cost more than ten times the price of
generic equivalents. And for poor people, price differences of this
scale can be a matter of life and death.
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Northern governments have supported 'the efforts of pharmaceutical
TNCs to enforce the most stringent interpretation of the TRIPS
agreement. The US has also used the threat of bilateral trade
sanctions to demand that the patent claims of US companies be
enforced. Countries such as India, Argentina, the Dominican
Republic, Brazil, Vietnam, and Thailand have all been threatened
under the 'Special 301' provision of US trade law.

Industrialised countries are guilty not just of threatening the health
of vulnerable communities in developing countries, but of extreme
double standards. The US and Canadian governments have shown
themselves willing to threaten to override patents at home when
faced with bio-terrorist threats to their own citizens. Although no
compulsory licences for patented antibiotics were eventually issued,
the threat of purchasing low-cost generics was successfully used to
bargain down prices.

The application of one set of rules when North American public
health is threatened, and another set of rules for the health crisis in
poor countries, is unacceptable. Whatever the future threat posed by
anthrax, the number of casualties that prompted the change in
approach to patents pales into insignificance against the deaths
associated with HIV/ AIDS alone, which claims two million lives
each year in Africa alone. Moreover, the budget constraints of
Northern governments are far less severe than those of
developing-countries.

Recommendations

The Doha meeting provides an important opportunity to review the
TRIPS agreement, according to the following principles:

* The social and development objectives of TRIPS should be
paramount. Each provision of the agreement should be
interpreted in this light.

* Health obligations should take precedence over intellectual
property rights. Nothing in the TRIPS Agreement should prevent
countries from adopting measures to protect public health

= Governments should have an absolute right to introduce
compulsory licences in order to meet pressing public-health
needs, and to import patented drugs from the cheapest source.

= Governments should agree to an in-depth review of the
agreement from a health and development perspective, with a
view to amending it in this light. The length and scope of
pharmaceutical patents should also be reduced.

|




Promise 7 Aid and technical
assistance to developing
countries

At the end of the Uruguay Round, industrialised countries promised
technical assistance to developing countries to help them meet the
costs of implementing the Uruguay Round agreements, and to
enhance their ability to participate in the WTO. The LDCs were
promised special treatment, but there is a huge gap between this
promise and the actual disbursement of funds.

For many developing countries, the cost of implementing the
Uruguay Round agreements is prohibitive, and places a huge burden
on limited human resource capacities. It will cost Tanzania US$10m
to meet WTO customs evaluation standards, for example. The cost of
drafting and enforcing new laws on intellectual property in
Bangladesh is estimated at more than US$1m per annum. Despite
this, at the end of the 1990s the WTO budget for technical assistance
was only US$500,000, sufficient to meet less than one-fifth of the
requests made for technical assistance.

The Integrated Framework to provide technical assistance to the
poorest countries (the LDCs), launched in 1996, has an even more
abysmal record. By the end of the 1990s it had failed, and was
re-launched earlier this year. To date, industrialised countries have
provided US$7m to undertake a 'needs assessment' in a small group
of pilot countries. There are no concrete funding commitments for
the future to address the priorities that emerge.

Failure to provide adequate technical assistance is reflected in the
huge imbalances in negotiating strength and institutional capacity at
the WTO:

= The average developing-country trade mission at the WTO has
three people, compared with seven for developed countries. Even
a large country like Bangladesh has only one representative.

= Of the 38 African countries in the WTQ, 15 have no resident
delegate; four maintain only one-person offices.

On average, there are 46 delegate meetings per week in the WTO.
There are complex negotiations across large areas of industrial,
agricultural, investment, and services policy that have profound
implications for human development. Yet many of the world's
poorest countries lack the capacity to monitor, let alone influence, the
direction of these negotiations.




Rich countries also promised action to Kelp developing countries
acquire a greater share of the benefits of international trade. Financial
and technical assistance is crucial to help them take advantage of
new market opportunities. In particular, developing countries need
support to address the constraints in producing goods for export,
such as inadequate infrastructure (e.g. roads, electricity) and limited
technical facilities and skills to add value to domestic produce and
ensure that goods meet quality and other export standards.

Increased aid, targeted to promote trade in developing countries as
part of their national poverty-reduction strategies, could help to
overcome these constraints. Yet between 1990 and 2000, aid flows
from the rich G7 countries fell from 0.3 per cent to 0.19 per cent of
their national incomes, far below the UN target of 0.7 per cent. Aid
flows have fallen in every G7 country except the UK over the past
decade (UK aid has recently grown from a low base).

Recommendation

= Industrialised countries must increase substantially the funding
of trade-related technical assistance and capacity-building to
improve the participation of developing countries in the WTO,
and their ability to take advantage of new market opportunities.

Promise 8 The WTO will help create
the conditions for sustained growth
and poverty reduction in developing
countries.

The preamble to the agreement establishing the WTO says: ‘“There is
need for positive efforts designed to ensure that developing

countries ... secure a share in the growth in international trade
commensurate with the needs of their economic development.’
Industrialised countries claim that nothing in the WTO will hamper
the ability of developing countries to achieve this goal. This is untrue.
WTO agreements restrict governments from introducing policies that
might enable their countries to reap the benefits of integration into
the global economy.

Under the Uruguay Round agreement, developing countries lost the
right to implement many of the policies that had been central to East
Asia's success. These included the selective protection of domestic
industries, targeted subsidies for domestic firms, restrictions on



foreign investors, the copying of patented technologies, and
requirements on foreign investors to link with the local economy.

The TRIPS agreement is a particular concern. By providing more
stringent patent protection, TRIPS will generate increased profits for
patent holders on new technologies which will overwhelmingly
accrue to industrialised countries and Northern TNCs. Industrialised
countries account for over 90 per cent of global research and
development, the US alone for almost one-half. Large royalty
payments for patented technologies accrue principally to TNCs, just
50 of which account for half of the US research and development
effort. In 1998, the US received a net surplus of more than US$23bn
from intellectual property exports, an increase from US$6.7bn in
1980-2.

While TRIPS confers massive benefits on the US and TNCs, it inflicts
serious losses on developing countries. For most developing
countries, access to modern technologies occurs mainly through
dissemination from rich countries rather than through their own
domestic innovations. But contrary to its stated promise, the TRIPS
agreement has dismally failed to promote technology transfer to
poorer countries. The flip side of increased royalty payments to
industrialised countries is the extra cost for developing countries of
acquiring new technologies. By pushing up the cost of technology
transfer, TRIPS will restrict access to the new technologies which
poor countries need in order to gain a bigger share of global markets.
There is little evidence that strengthened patent protection is
increasing technology transfer, whether through foreign investment
or relocation of R&D activities. It is significant that no industrialised
country, nor the successful economies of East Asia, enforced an
intellectual property regime during the critical period of their
development as stringent as that provided within TRIPS. In effect,
TRIPS is creating an artificial monopoly that is restricting the spread
of new technologies and slowing the pace of innovation.

The WTO Trade-Related Investment Measures (TRIMs) agreement,
concluded in 1994, poses similar problems. It severely restricts the
right of governments to impose 'local content requirements' - an
obligation to source inputs from local industry - on foreign investors.
Countries such as South Korea and Taiwan used this local content
rule extensively to build dynamic linkages between the export sector
and domestic firms. Today, these two countries account for over
one-third of medium- and high-technology exports from developing
countries. Unlike countries such as Mexico, they have succeeded in
entering dynamic new markets on the basis of domestic innovation
and enterprise - and they capture a larger share of the value of their
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exports as a result. Yet the policies behind their success have been
outlawed through the WTO.

The General Agreement on Trade in Services (GATS) is another area
of concern. Negotiations in this area cover not just financial and
technical services, but also utilities such as electricity, water, and
education. To date, the effects have been minimal. However,
powerful corporate lobbies, led by the Coalition of Service Industries,
and strongly supported by both the EU and the US, are seeking to
advance an agenda for radical liberalisation.

In principle, developing countries could gain from some aspects of
service market liberalisation, especially in areas such as software and
construction. However, firms in developing countries are ill
equipped to compete with TNC service providers in areas such as
finance and insurance. And there are good reasons to reject the
application of free-market principles to basic services such as water,
health, and education. Constraints on the ability of governments to
protect these sectors would have adverse implications for
development.

There is a real danger that these WTO agreements will lock
developing countries into a subordinate position in the global
trading system, unable to upgrade their exports. Instead of
supporting the development of East Asian-style dynamic export
growth, the WTO is promoting Mexican-style dependency on TNC
investment, weak linkages between the export sector and the
domestic economy, and low wages.

Recommendations

The Doha meeting should focus on areas of priority concern to
developing countries:

= The WTO should provide meaningful special and differential
treatment for developing countries by extending transition
periods for developing and least-developed countries to comply
with TRIPS and TRIMS, in line with their achievement of health
and development milestones.

= Industrialised countries should agree to allow developing
countries more flexibility in areas such as infant industry
protection and the regulation of foreign investment.

* Industrialised countries should also agree to a review of the
implications of TRIPS for access to technology by developing
countries.




Conclusion

Since the end of the Uruguay Round, industrialised countries have
consistently failed to deliver on their commitments to developing
countries. As a result, the multilateral trading system is rife with
double standards that favour the narrow commercial interests of the
rich and powerful over the economic and social development needs
of the poorest.

Doha provides an opportunity for the WTO, particularly its
rich-country members, to demonstrate that they are serious about
poverty reduction. To do so, WTO members must agree a
development agenda for the next two years. This should address the
unfinished business of the Uruguay Round rather than expand the
WTO agenda to include new issues such as investment and
competition policy. Worryingly, the draft Doha declaration fails to
address this imperative, suggesting that industrialised countries
have not shifted their position since the failed WTO conference in
Seattle.

Hypocrisy and double standards have characterised the behaviour of
rich countries towards poorer countries in the WTO. This has
undermined the efforts of poorer countries to harness trade for
development, and threatens the credibility of the multilateral trading
system. In Doha, WTO members must end the cycle of broken
promises and lost opportunities by building the foundations of a
more equitable and stable world trading system.
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