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The Ramshackle Labour Law :
the vanishing trade union rights and freedom of association
for teachers and government employees

Yu, Sang Duk

Vice—president

Chunkyojo/KTU
Seoul, 17 February 1997

(Abstract)

9. The content of the government’'s draft bill concerning the
trade union rights and freedom of association for teachers
and public servants

The Article 33, Clause 2 of the Constitution of the Republic of Korea states that
public servants, only if allowed in accordance with the law concerned, have the right to
organize, collective bargaining, and collective action. And Article 37, Clause 2 says that
all the rights and freedom of the people can be restrained, where it is necessary for
consolidating the national security or maintaining social order and public welfare, only
by the law, and that in that case the essential contents of the rights and freedom
should not be limited. The Article 87, Clause 9 of ILO Convention stipulates that all
the workers except for the military and the police should be granted the right to
organize, and that in case of the military and the police the scope of the restraint
should be regulated strictly under the domestic law.

Korea, when it enacted the labor law in 1953, allowed trade union rights for all the
public servants except for military personnel, civilian employee in the military, police
officers, prison officers, and fire-fighters, which drew near to the standards set by the
ILO.

1961 May coup, however, repressed the new trade umion for teachers and public
servants, which began to appear after the 1960 April students' revolution. In 1963 they
revised the Constitution, inserting a new clause stating that trade umion in public
sectors shall be regulated in accordance with a separate law. Both in the Article 66 of
the national public officials law and in Article 58 of the private school law, teachers and
public servants were banned from organizing their own trade unions.

As a result of the growth of democratic movement and teachers’ education

democratization movement in 1980s, the National Assembly passed a revised labor bill in
its 145th special session in March 1989. This bill recognized the right of teachers and
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public servants to organize, stipulating that all the workers including the public servants
of under the 5th level can organize and join trade unions freely, except for the military,
police officers, prison officers and fire—fighter, But this bill was wvetoed by the
then-President Roh Tae-Woo.

Despite the Presidential veto, about 23,000 teachers, who began to form a preparatory
committee for teachers’ umion, decided to push ahead the organization of the Korean
Teacher and Educational Workers’ Union, It was because the right of the teachers to
organize their own union is the basic right accepted worldwide, though government of
Korea denied it. How KTU was repressed on severely by government for the past
eight years, is, I believe, well known by every one in this symposium.

In November 1996, the presidential commission on Industrial Relations Reform decided
to deny the basic worker's rights of teachers and public servants, leaving the issue
regarding the public officials for the next round of deliberations, and instead, proposed to
grant teachers partial right to association and the limited right of collective bargaining
by enacting a special law for teachers. But the government rejected this incomplete
draft made by the presidential commission and decided, instead, to revise partially the
special law on the status of the teachers:

(1) Multiple teachers’ associations ( not trade union) can be organized (Up to now
with only one association recognized and no union accepted);

(2) To be registered, A Provincial or city level association needs to have its members
more than one-fifth of teachers under its jurisdiction, and a national association more
than 10 such provincial or city level associations as its member., (Severe violation of the
right to association);

(3) Minister or Superintendent of the Education, counterpart for negotiation and
consultation, have the right of the permission to registration and of the cancellation.
(Denial of the right to collective bargaining);

(4 It can negotiate only for the improvement of the labor conditions, working
environment, welfare benefits, professional enhancement, (Limiting the scope of the
collective bargaining by excluding the activities regarding the education environment,
education policy, and education reform);

(5) There is no provision to protect the activities of the trade union against the
violation from the employer’s side.; and

(6) Even then, the enforcement of the law will be suspended for two years.

Kim Young-Sam government, however, did not table even didn't send this bill at the
National Assembly, revealing its intention to deny multiple teachers’ association, let
alone the trade union.

We are, therefore, very angry with the government’'s measures to deny, in faci, the
basic rights of teachers and public servants. We claim that the vetoed labor law in
1989 must be revived because President Kim Young-Sam, then-opposition leader, voted
for the law. By so doing, Kim Young-Sam administration can prove it-self to be a real



civilian democratic government, different from the previous military regimes.

3. Government’'s logic to deny the right of teacher and public
servant to association

Why has government denied this basic right so stubbornly. Let me analyze their
arguments.

1) Legal argument — Service for the whole society, special power relationship

In April 28, 1992, the Constitutional Court ruled that, in its judgement on the possible
unconstitutionality of the National Public Official Law Article 66, that the law does not
violate the Constitution Article 33, citing the reasons such as,

- Public servant has a special status of serving for the whole people because
he or she is chosen by the people,

- They have special working relationship different from the usual workers,
because their job demands fairness, sincerity, and neutrality.

In a modern sovereign state, public servants can be viewed as serving the entire
people from the viewpoint of the nation, but they should be regarded as workers from
the viewpoint of the state. Therefore, the status of enforcing governance for the benefit
of the whole is not consistent with that of states worker whose rights should be
protected, Since all the rights regarding the appointment and dismissal of the public
officials belong entirely to the administration concerned, their employer is not ’nation’
but 'state apparatus’ itself,

There is another argument that, if they are allowed to engage in union activities, it
may damage political neutrality and public interest they are supposed to serve. The
truth is that the past regimes has damaged its neutrality and publicness by using
teachers and public officials as a tool of maintenance of political power. Therefore, it is
more persuasive to insist that they should be protected through the democratic
organization activities by themselves from the violation of the government. Such a
denial of the right of association based on a theory of special power relationship draws
from an authoritarian state under Nazism. It is in international common sense that it is
incompatible with the basic rights of the sovereign state.

2) Argument of teacher as a priest

The main logic which the government has used in denying the labar rights of the
teachers is that a teacher in Korean society with Confucian value system is similar to a
priest, but different from usual wage worker. Generally speaking, there is some
difference between a teacher teaching children and a worker working in a factory. But
the issue of hasic rights should be based not on general common sense but on the legal
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relationship, that is, whether he or she concludes a wage contract or not.

Such a common sense argument based on the Confucian wvalue system which
underestimate the labor tends to prejudiced against labor, Labor is a social activity
which creates new value by acting upon something. The object of labor can include
society and human beings as well as the materials,. The act of educating is, of course,
a social labor in this context.

Accordingly, teacher is a warker with wage—-contract relationship and conducting the
social labor. The fact that the teachership is sacred should be used in emphasizing the
importance of such social labor, but not be misused in limiting the basic rights of
teachers.

KTU, by proclaiming that teacher is a worker, has played a great educational role in a
society where labor has traditionally been held in low regard. In this sense, KTU has
been carrying out its sacred job collectively as teachers.

3) Managerial argument : Recognition of teacher’s right and combination of
lay—off system

There is an argument that teacher’s basic rights should be combined with the lay-off
system. This argument has been raised by owners of the private schools and by some
who are calling for educational reform in preparation for information age. This is a
very dangerous idea.

This argument is based on the following logic: First, school should be run according
to the principles of the corporate management because it is a factory producing labor
force needed for industry, Second, the employer can lay off some employees when
needed because the existing atmosphere of the school system becomes an obstacle to a
reform in information age.

There have been many indications that government's education reform plan, without
the bottom—up process, only reflect the interests of the business, based on the distorted
personnel development theory. Caution is needed whenever we discuss the education
reform plan inihated and funded by the government under the name of open education
and the changing model of school designed by education-information industry.

It is wrong to try to solve the problem of the existing inertia of the teacher’s
profession, based on such a educational reform plan. The existing inertia is a result of
the fact that teachers has been deprived of their educational basic rights (for example,
curriculum arrangement, evaluation right and so on) and driven into an education aiming
only at teaching students to pass the college entrance test. The vitality will be revived
only if they are granted the educational basic rights and encouraged to step up their
level through the democratic collective activities.

4) Argument reflecting political situation - peculiarity of Korean society as a
divided nation



In November 1996, we were surprised at the remark at the vice-ministerial meeting
working on a draft bill for the revision of the labor law that teachers' union should not
be recognized until the reunification of the divided country. Since the establishment of
the KTU in 1989, it has beed constantly subjected to McCarthyist attacks. The reason
the government, using anti-communist ideclogy, has opposed the teachers’ union is
because it regards education as a means of keeping the divided system. As long as the
recognition of teachers’ union is turned into an issue of maintaining anti-communist
system, it comes to be a political one undermining any reasonable debate,

Once this becomes a political issue, all the above arguments can be subject to this
political argument. In fact, I remember in the Roh Tae-Woo administration that then
labor minister revealed frankly in a private meeting that KTU is an issue of power
struggle.

From the viewpoint of history, this issue has been the political one.

The April 19 revolution, in 1960 brought about the collapse of the ruling Liberal Party,
and brought the Democratic administration in power. Teachers and public servants had
organized their unions respectively and their recognition became an hot issue., At that
time, the Ministry of Justice supported the unionising while the Ministry of Education
was vehemently against. All these efforts came to naught as a result of repressive
military coup of May 16 in 1963,

The establishment of KTU in 1989 was an achievement of the social movements in
the wake of People’s Uprising of June 1987 and of Workers' great struggle from July to
September in that year. 1987 People’'s power brought us a National Assembly where
opposition parties held a majority. However, opposition forces failed to bring about a
change of political power in the presidential election. Though a bill to grant the basic
rights of teacher and public servant was passed in the National Assembly, it was
sabbotaged by a presidential veto.

In 1997, the freedom of association has again emerged as a serious social issue. It is
because of the industrial restructuring policy keeping up with the international change
and of growth of the trade union movement (launch of KCTU and its struggle).

This issue will be determined by the power struggle between the big business and
conservative political forces on one side and labor movement, social movement, and
opposition political forces who support this issue on the other side. The general strike
this winter resulted in a tactical victory for the KCTU, which successfully gained
popular support from all sectors of the society. As a result of this victory, the issue of
recognition of right to association of teacher and public servant, which disappeared in
the revised labor law, has reswrfaced. Under such fierce confrontation, we are very
much encouraged by the support from our colleagues such as PSI, EI and teachers’
unions in many countries. I am sure that your assistance and support for Korean trade
union movement will contribute greatly to the progressive development of industrial
relations and basic labor and trade union rights in Korea.

(omission)
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Presentation to the KCTU Symposium
on the right of Teachers to Freedom of Association

Sheena Hanley
Deputy General Secretary
Education International
Seoul, 17 February 1997

Colleagues, on behalf of the 23 million members of Education International I
bring you warm greetings. The President and General Secretary of EI also send
their best wishes. It is indicative of the importance that the Executive Board of
EI places on your struggle to achieve freedom of association and the right to
bargain that they have sent the Vice-President, Sharan Burrow, and Executive
Board member, Keith Geiger, to ensure that you are fully aware of our support
for your cause. Our member organisations have also responded to your call and
the Vice-Presidents of both the Japan Teachers Union and the American
Federation of Teachers are also here today. Wherever teachers are denied their
rights they can be sure of the solidarity of colleagues worldwide. We want to
assure you that your struggle to have the same rights that our 23 million
colleagues enjoy worldwide has eamned you worldwide respect.

On October 5th, 1966 a Special Intergovernmental Conference on the Status of
Teachers was held at UNESCO in Paris under the auspices of the then Director
General, Mr. Rene Maheu. The conference was held because "education is
assuming a growing importance in the development of society.”

It dealt with the adaptation of school systems to the needs of modemn
societies. Teachers need higher and broader qualifications to be able to prepare
young people to live and work in the context of increasingly complex economic
and social societal structures. Since then society has become even more
complex. Recent intergovernmental conferences, such as the UNESCO
International Conference on Education held in Geneva in October 1996 and the
ILO Sectoral Committee on Educational Personnel in April of 1996, which looked
in particular at the situation concerning teachers when governments are involved
in structural adjustment programmes, have recognised the need for teachers to
participate in all aspects of education reform. It is now accepted that , if
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teachers, through their unions, are not intrinsically involved in the restructuring
of education, then the reforms will fail. We can document for you, case after
case, where reforms are moving ahead with teachers as central players. This
has occurred because unions have insisted that the role of the teachers and the
recognition of the union be established clearly. It has been achieved through
collective bargaining procedures.

The 1996 ILO-UNESCO Recommendation concerning the Status of Teachers
and all of the subsequent intergovernmental meetings have unanimously
concluded that teachers be provided with freedom of association. Let me quote
from the recommendation, that has been recognised since 1996.

"Taking into account the great diversity of the laws, regulations
and customs which, in different countries apply to teaching stdff, in
particular according to whether the regulations concerning the public
service apply to them.

Convinced that in spite of these differences similar questions arise
in all countries with regard to the status of teachers and that these
guestions call for the application of a set of common standards and
measures, which it is the purpose of this recommendation to set out,

Noting the terms of existing international conventions which are
applicable to teachers, and in particular of instruments concerned
with basic human rights such as the Freedom of Association and
Protection of the Right to Organise Convention, 1948, the Right to
Organise and Collective Bargaining Convention of 1949, the Equal
Remuneration Convention, 1951 and the Discrimination (Employment
and Occupation) Convention, 1958 adopted by the ILO and the
Convention against Discrimination in Education, 1960 adopted by
UNESCQO.”

All of these conventions apply to teachers. Nowhere in any international
convention is there any doubt as to whether fundamental labour conventions
apply to teachers. The ILO Convention of Freedom of Association guarantees all
workers without distinction the right to organise, with the exception of the
police and the armed forces.
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In 1994, Education International took a case to the ILO, on behalf of
Chunkyojo, on the right to organise. The conclusion of the ILO Committee on
Freedom of Association, adopted by the Governing Body of ILO, of which the
Government of Korea is a member, stated:

"While aware of the importance attached to education by the
Korean people, the Committee does not see how the students right to
receive education can be encroached upon by allowing teachers to
form and join organisations of their own choosing to protect their
interests.”

The report continues

"Furthermore the government’s argument that Chunkyojo teachers
violated national laws which prohibit their participation in trade union
is not persuasive since these laws are not in conformity with the
principles of Freedom of Association, as acknowledged by the
Government itself. Considering that the government has expressed its
determination to help achieve the ILO’s objectives, the Committee
would point out that the respect of principles of Freedom of
Association by all member states is one such objective.”

The committee went on to deplore the fact that the Government did not
re—instate all 1500 members of Chunkyojo who were dismissed.

Colleagues, it is too clear to all teachers worldwide have the right to
Freedom of Association. Education International has member organisations in 148
countries of the world. In recent years we have filed only two cases to the ILO
concerning the right of teachers to organise freely. They involved Korea and
Kenya. In Kenya, primary and secondary teachers have the right to organise,
but university professors have not been allowed to do so. The ILO was equally
as strong in the case of Kenya as it was in the case of Korea and stated
unequivocally that teachers at all levels of the education system must benefit
from Freedom of Association.

Tt could not be clearer that the institution, the ILQO, which operates on a
tri-partite basis with governments, employes and workers reaching agreement
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on Conventions, has stated that the teachers of Korea should have the right to
organise. Teachers must be able fo form unions, or associations. They can also
decide not to organise if that is their choice, although we know how vulnerable
that leaves individuals. That is what is meant by Freedom of Association. It
means that those being represented decide how they will organise themselves
and who will act on their behalf.

Since EI members in 148 countries and we have 275 member organisations,
one is not required to have great mathematical skills to figure out that, in many
countries, we have more than one organisation. This is the choice the teachers
in the country make. In some countries teachers have formed professional
associations and unions. In other countries there is more than one union. Again
this is the choice of the teachers concerned. They are exercising their right to
freedom of association.

In EI we are convinced that teacher organisations must deal with both
professional and trade union issues. You cannot separate the two. Class size, the
number of hours of work, the time allocated for preparation and marking and
supervision etc. are all issues that affect the job that can be done by the
teacher in the classroom. These issues concern our professional lives, just as
the curriculum we teach, the materials provided and the necessity for children to
be well provided for and cared for affect how they will achieve.

Resources devoted to education are a primary concern to unions, We
negotiate for resources for the education system to ensure that we can maintain
and improve the level of education services. we negotiate for salaries that will
attract to and maintain highly qualified personnel in the teaching profession.
Democratic, effective unions promote education as a human right for every child.

The organisation for Economic Cooperation and Development, where Korea is
the newest member, is concerned at the increasing gap that is developing
between the highest paid and low wage workers in many societies. Marginalised
workers have become a major concern in many industrialised societies. The 1966
Human Development Report of the UNDP deals extensively with this issue. The
OECD’s 1996 employment outlook warns of such dangers and indicates that

“countries with wage floors and healthy payments are faring better
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than their Anglo-Saxon counterparts. A low incidence of low paid jobs
tends to be associated with higher rates of unionisation and collective
bargaining, high minimum wages and generous welfare benefits.”

The OECD has also clearly stated that it expected more of the Government of
Korea in the legislation which was rushed through Parliament in late December.
In its press statement following the special meeting of the Employment, Labour
and Social Affairs Committee of the OECD commented;

Mr. Groessen told the Council that the committee considered that
certain elements of the law represented "a first step in the right
direction” but “the reform, as it stands, does not fully meet the
committment made by the Korean government concerning freedom of
association and collective bargaining.”

We are sure that part of what is expected is that teachers and public
servants have the right to organise freely as they have in other OECD
countries.

Education International believes fully in this right for all teachers. Article 1 of
the EI Constitution states that the aims of Education International shall be to
further the cause of organisations of teachers and education employees, to
promote the status, interests and welfare of their members, and to defend trade
union and professional rights.

We also submit that our constitution requires us to promote the right to
education for all persons without discrimination and to this end, to pursue the
establishment and protection of publicly funded and controlled educational
systems aimed at the democratic, social cultural and economic development of
society and the preparation of every citizen for active and responsible
participation in society.

These two objectives are not incompatible. If they were at least 148 countries
of the world where we have member organisations would not have granted such
rights to teachers. Strong teacher unions not only defend the rights of their
members but they promote with equal conviction strong publicly funded
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edycation that will help all children achieve their potential.

‘ We can best do this strong democratic unions. International Conventions
clearly give us this right. Governments that truly believe in democratic societies
that have strong civil institutions provide teachers with the freedom to organise.
Where governments pay lip service to democratic pronciples they do not provide
the right for civil society to organise. One of the first groups such governments
try to prevent from organising freely are teachers. We believe that Koreans
want true democracy. We certainly know that teachers want to organise freely
in organisations of their own choosing. We believe you have this right under
International conventions and recommendations. We will offer you our solidarity
to ensure that your right to free association, guaranteed under the UN
Declaration of Human Rights is yours.
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a8y 2B EEF @4dL of Zo] AT flo] BASESE WA 3le ILO CdANE
g @ol gAPEAY FHde g4 FEF 4FE HAst vk dho S LA
Ao A ILO KA 983)F “GA A Ay 2 FH4 I A 42)"2 597
A3 FERESALGAE F5 glol ALdua HAHY ey “FUt &9 FAEE
Z 2 9 (public servants engaged in the administration of the state)’$] Z-$-dl& o Z&
Ao WAR] ¢ UHA 9BE A 62)= dYFAHE Fo ¥ TFEY 24 g
A ALY d9H FAE ALY A AT

webr Z7lEdol FAMSE F5F90] obd AEFF Y 283 53 FIVIY £ 9
g2 adn wZS|#e PR FAR 5 S5HFHQ FITFEAA nsd AFRF
ANAY AL-oles ofdl AT FAsh AT EFAE o2 "dARY Fdo Bg o
H A A2 ¢ fitks 2ol ILOY TFAIH(F 13).

ol 47 & x=Fdd B ZAH JIFEE 249,

A, FAZIEAME S2d% GALYLE o8 ﬁl-r*‘r‘ﬂ ¥asta gleow,

A, gdde 2E IRYAA F1 glo] H4HE= Ag 4308 s glor

AR, GAEZAYR P5EL F71RE A dEdd IR FYGs 494 $F4E

g A FFL @5t HEHE oz H3HY ,J.EJ-

283 s, dARddont J5Ae IFY A 2Ex, $9 % FAECH @YETF
4 2L 71 FERE FAANAY A glo]l AEH, E T 3T S A& wiziel FA
AAAE of 2L 4L AFH:= Aodn F4=H E’J.fl-.

kA d2 $9 JdA Aol Hu U FHAAFTAAY DAY R SAREFA
A FAE FANY 71FL )& AT F vk Ao Iy sHo|tH(F 14).

FEEF =222 T TY

A7 BAEAF) ©Z9 QA AujdA Rolur] A& 197049 ol AAL e
sl @ AsE o, :aem 28 AAHA L Bo] Hi LEZFL vl 1)
AEEY A% 24D BEIEAAE 288 2492 9t Aol A2 Y B

FPRES Arzu o) w wEEAELEL EE 48 WA 298 4 A% 291
A& 27T Q= FEASE deuit F2Awxe AL 29 £ w4 od 4
a2 UI%—J AS ARAR, FAF U 735 ALAARAo] 1LY FFLERAR
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Z F7) 19408744 st oF 43495t go2 AF dFxFAF 96%0 EHIFH L
i} 1960dd = 84drto R 2 28f7F F7FSRAL, 60T R 125¥ UL R FF8 5.
E3] 197639 159wtem Frheld A FAA5AF 18%9 o2 ALZ FAFHI
Ak 2Ey o] 2 FFEAE 1970dd FRIF-EHE FFHF F59 A dARe v
L2 209 do| Ad 1994d 2o olEZME &3 197 Bo] FUbE 16WT qHoE
A JTHF 15).

ARBFZA2LE] o] 2L FHFALE EE of WA AWE o = v=9 459
= 53] tg A 24 F&% ZEiJ-]rE AR JF 16): &, 1) 175 7H1940 - 70
712vF A= o] AAJATFE 55%7F F7He) S A FFHES FoIF FRHeR FUt
897 W&Ee|n; 2) HRAEEAY A AGFE FPLE EE Hule] “ge J'"E @
Z 9484 s FHEA, FITETF 2 ZF EH‘S-E%— g3 BAR F RS B
okell tigt ATV EZASHA HUU] "EolH; Zea 3) ASTEYEE QAT FH-9
Ao} FRe g FR1e o7t ZA Wk = 7]'-%‘3] AR7)5e] Fa EEEEA
Ha g7 wE Ao = M EY.

T nFQME AREEFAAE 2Y/AYATE 1956d =F4 =FF A F(BLS)] 9
& FAS 7] A&g o|FRH v|E24 AFIA detHI e=dl, 1956d 6= Bm AAFTH-
QAAR, AR 9 o ¥ WA GEAH)F J5HP(FE dWAZFFTAA 4344,
EH b, 13}3— HaFAAL, 8 39 196430 & 150497 9, 1993W el 6509 7te

2 AA=EZ vl 53 I ANARTTYE 2 o, FAY, 4F ANA A
143 7]%3- FEAAL FEY 5 FIANLHAAFTAAL, TELAY, A0, 1Y, 2En
Aud 149 A9t =52 5 At AFe FARE 2 JMgsia i AeR mhet
Ha JdeHEF 17).

B FFFEFAAY o] 2L XA §F5EAE 'e0d ol WAR-EY =
2 go] AREFILNE BT AAZTAF7T 238 F7F B HoE T "‘—\’f-
A £ QA & F2 82102 FAHEY, HF9 A FT Eo 2wt AS FaH
2 e F2FL AFHAR=Z(USWA), FF5EEASAZ(UAW), 547 F =2 (IBEW)
Z d9] glo] HZFRESY] »Fx3AY WEd F53] FsE 2A L 50 4F FRY
EEZ%0l7] "Eolt, oA vFAYAXNDAFTFY =2 A (The American Federation
of State, County and Municipal Employees (AFSCME))®] Z$- 1961 £3} 2132 Ao
Y 22U 19939F6 = 12093 o2 FUhEgen, A RaEgS uFE & 1,000
ool Z713k Re =2 EANSHT gt 19619 E3 6% 9ol 0] WY xZF(American
Federation of Teachers)?] ZFYU4E 30 o o] At 1993 4= < 10017 F7hshe 55
o o] Adid 2o 2 AAeHR, ARG FHAAFTAAT T v=RZF7|HF
AA = Z A 3 (The American Federation of Government Employees, AFGE)E WA A4 £
A7 wggde] FAE FIoe 2 AFAZL HF ESFEHASY FAL 0] F48d
1970 el F53te dA 229 o] FARI} old YR Ao R mebE 3 ITHF 18).

3 350497 e o2& ZF AT uA 53 dATHAR FaAd 5 AMAY =REF

& 3 e AFFEFAAY AeHA Y E ZAFTASFY EHANE BF 2 FE 2
1000‘:’@‘2? g ol2d. AsuAF A & 2L EE 20097 P9 mdo] 7gd adx
AHda =28 ES AT 3l rlz 3 (National Education Association, NEA)®] ™, 60
out o FRARFLEL0] 7 JETF U H 3 (Assembly of Government Employees), 25

:1o i
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T g e EAZE 7MY AF7HEANE 8 (American Nurses Association, ANA), 15%F
Ho AFZAZZ BAQ) AZ7AZAE 5 (Fraternal Order of Police) 5°] ®£35H, = ol&
EE 2L QRE 229 9 2 3957 J2AE AS Tk A IEE F
Aolth(F 19).
H & FHT 5o 355 F xx2x39 3457t oo g3t Jovt A ‘&1 £
=7t} Bt Pl %1*6’“-"?-:?'—3?—;4 Z2EL olFE ‘%u Holv}, & AA FIH
A 1,60049%F ¥ F 2R7HAAFE 6504 B 2R EAST B4 0% BEoH, 4F
AFdA AT E E@'(SSO“]“} o F EE e ATuAZN 2% FHE 27
= 317 WEd ol&5¢ EgAZYE A AAM FEd F£E 83 sdEs o 9 &L
62% ° E33}7] HH—‘F ojt}y, wely FFTHEFAIAFT 80% ool A EH Y F=,
249, drta B k=240 § I7tE HXE ¢ e B oY, A FAAF
2/3 o)de] =7 7]“ ]% ko] BN E F3] B2 FFol7] wliEotHF 20).
T YEE FHEVMY A8 FFEE =g F ’ol-h'rv'i- ARRE] ZF A Fo] o] F
= AL OECD 7Y & -rEJ ezt FAALE ] AT % —PC‘:'I ZAH wFt "ﬂ]% 73
§ $8 U 3549 2450 FFTHEAAMY =HHLE ANASE AN F
o},

248 359 W7
7@#—#—5 FAAS wxAGe] A2E of Zo| Frlstn E FTAS WEW BE AF
S 289 71§ BAE Uehis 28 e 4 U

Gagel WA AT A3 BRAYLA W9 SHorivatizationE A8 7 B
gasne gou wF ‘%—-?-_.-1 wZ2AGAETE FEE olfE, ) FFLERAA
o wEA BP WFA 9, L) FTREFAAY 2423 As), 2L ©) FYL
o) @43 g FUE A9y %— 29le] wEe A4% A2 BT JTHF 20n

?ﬂaﬁ FIHEZTAAY 29EH L A E= TAStd 278 yHyuAe] FHIde B

S BASE UgoE HIHR 917] dWiolvh o & FAWIE M FFIEE
9«] 43 A f‘?—’ﬂ?l 714 £ 99209 old 4 Qivh £ 19629 Rl Z AR AR TAAE
gdog Add dEHEL %53 3 (Executive Order) Al 109833 & A|Qste] QAL TH
A9 mxAA AE7|HY dARYL &I 196299 HEFHHANE AAFIY
9 2¥FAqAEY wel 1, F459, v, ¥FAFS, T3 WEHFd 5 OGS 2%
Y(recognition) AEE A ged, Mg 0 FEG 1‘5{}(7}‘%‘:]7]"5?} T54%F 3
o E 10% ol 843t F3 g £FTF T @Y TFAFT FAvF o)de) A4 F
Y AS HFEA TEAY “AAAAA B aEn ‘nEE=A"Y FFEE FIAE 48
Alae AR dES TAY £ JAES 238 I 28 ARRERE g8 ‘2
ZAAAQAE", “4tz dFE A, gl ' Z1#dA g8t VIAAT F AL
2 Fol oigt L FAHe Jon, E AHdE AFE B¢ 72T 9 (unfair labor
practice)7} =& o]&8 FH 2 AP (mandatary bargaining issues)S TARASO] A &
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o wide]l 2EE FFdxE AdE78Y ERALE 2ASE Aol {4 SiAdde=s
Aol glo] A ERAALAAI AP Aok 2t iEEE A 109883 =
2 ulgo] v E Evlsi o) 19308 72 A (New Deal policy)s] d3tog AA4Y A
% 534 % (National Labor Relations Act, The Wagner Act, NLRA)#} 37 ZZR s
ALY 2 AAAS FZ% gr]3Q d¥HoE HrHm 9low, O Ay FRYAL:EI F4
A Aeg AEHI JoHF 22).

1970l = 13 2§32 #A7 BEstd F31F £49 HE uBHe] Fxoe] #A
& M3 S8 dEE He RAgoEN FFdeRe ¥F FEHSA 4FE £ A
Huth & A= dEFHGA 114913)d] oshd 17k AR d oujr) gld FA5903
34l 59 & i DR FARF FAug o)ifo] AT A BE F3 0]
e 5 ¢l (exclusive recognition)& HEE T AEF AAFHI LY, = Hd I3 AH-3
Hqe 39102 FAH A5 I A 93 (Federal Labor Relations Council, FLRC)oll $¢
g4 "aA Eig 78FEe] xZF9 ARY ZE BEAL ZAY 196249y FRAE= &
g =224 9 IHGYEA, 283 $3423d 58 FLRC #8Ag ez ¢dgdoas
2857 d¥d EE 40 ¥F HEFez d4d + A HAu

olghghAl WlEHE A 114915 e= 4ol 28E A 08 247 93 dFEPY=EH
99 (Federal Services Impasses Panel)® S H7|#0 2 HAsx, €a¥ AL FFFH o
T4 % (final and binding)E FA 93] 2 £4& =AINE=E FASI

197834 = 197039 W 5% %, 283 FF5 99 7 ARy A FE FGAg F
FAAEAAH(Civil Service Reform Act)o] 3hte]l ez AASHYE, o 4 A 73
(Title VIDl:= A3xFdAYYIFELRC) Al A 7139 Q9534 7] B (Federal
Labor Relations Authority, FLRA)E AASEE, 283 FF3AFAL Agdfdoez B9
3l A FRAT(NLRB)H 4% 7152 71832 32 o

AEZAAH(CSRA)E ©] WAk B 714 H715<] AdAe] TdsHe] ded, §3
AU FAE AAZ A 715 A 8 (permissial bargaining issue)] dE Eogo 2z F
Fxz9 7] 24 SN AL CSRANAME =27 TR 8, 25 2 47|23
T #IAMNE AAE F JEES AN gloevy, XY 7Y S T dNARB
& AR MEFE HAZ 2PE dEFA & & UEF FEst3m )t 2 A
25 d4dd e AE 322 AT A 2FURY IHAE wt=EA] fFo=
NAFEE FAHAFOZN F4T A4FL AEHOE HA(AHe] 298 ZA$ 43w
o FoE A28 A7E FFo2 AYsE=)sta gith

AYFFLL ddez & o) JEFRF nFHo FHRIANE FFH9 7=2A
& BEASE WA A2 #3435 S5 Yok F 19629 dEHH (A 109883) AA
FA T SE g FAETFTAY) FTAUE How 243 T A7 §9% g0
(1959 HAA), A= 4097 FoA4 o8 Hoz iasin gloew, ofgtxs} wuvliE,
Zep, o#E, Adudel, HEE 2 #2704 5 9 FoAME 8|E o gL 2z
225k FF-H9 GAPFEE 2 it

TF-He gdAE ojZo] Hed BRI Y= 9N Fo HYH PAg AFE A RF
AE 29%3d vg ¥ 9 2
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E._3esol HeiAs HAN Sl =Y o) B M Hel Feus

OlatAsl | HAB Y DTV S HEHBY LWHS HAS 2E FEY 2L
mee oIEStD US.
ZF0lol oMM E RIBoiX %e WAAUAM SSAERE AL, AL SA
| A, ¥ BYsn 29 [YE LESD '91004, Zolo| ot g SR EX|
R DEUNIAM OIE ZESIES S0 YL, © HAWKM HFH A
Ol HUD BER AP 2AS TNl HTHHES 50| U8,
Alaska Statutes’ Titles 14 and 23 (19704 M A)
31910l SHMAMEFAE IMIE SEH F 6020 Asly, 102 2tel Tl o 7
2t A Fogt 2E SRUS oY ¥ 5 US.
| 3t o19t0] = E2ASHRB)UAM alle AL 2 F0] Pl AAH
| WQ I} H(essential) Bt 20l oLty THEE Aol S T @ 4 U
| 2. HRBE DIMel 9HS AU OlsH0 U0T BEY 3% BYEK
S ¥ 4 Yon, 9E ZLALEE 2LY AZIB0 UF BLS |
oo olAE 28 SNoz- Ity & 4 g8,
Hawaii Revised Statutes, Chapter 89 (19704 i &)
ola|o| | FE, cuB DTH P JRBY ITUS M LE FIFAUY
TR0l SEEHN UAS, Cft SFA(FHISI|A ¥ TEHel s @
zatoll J1Yst 2SN S5, @ ool REINZ| UEEILD, @
PE Z=AEQ MIyS £ D2l @ 5Y Z2te] TPl 2rizie] AuE Fo ot
s, o %‘—U.ng Azhap ot f@ol Hok Bo @ 4% Af8= 0ty
SAE H g & Us.
lllinois Public Acts 1012 and 1014 (1984 JH &)
= HEE A nEE QR POEFHE Y SHEEFHUE AMLS 2
290 otolo] TiYH A} 2AE
| zew0 DYE ASs MHZAR DML SEHA 02D 102 2t
! Eet ol 720l Hopst 2Pk JbsEl FO19 HAH M w= X0 ¢
gol ®Cln Hobd A O EXIHA E(lnjunsctlon)% WAL RME B
ol 27 £ doen, o] A A2 HOYE ZH 3ol HHES
3 4 Qg SHH, N8 FEoles SsZE0 AL, Y, £ EF
Y 2 2H 2128l (Public Empoloyment Relations Board)2l Q1A (recognition)
g dx 25 z3d H=20= 1YY o §is.
Oregon Revised Statutes, Section 243(19634 H &)




TEFEY =84

= EfLt

2SS HSH 2F FAY SFHY YA EHREHN US, O 24T
Aol A 30 2ref mdol no|ztol AatE &, T2 10 150 km OjLi ol ¢
Algt 912 Q27| ZAMAIIL UlotAl ¥ A0 stofl TgE & /US.
Montana Cornpiled Laws. Chapter 31 and 32 (19694 % 19734 H &)

L2502

£E2 SAKE HYS 2E 22U WY B
2 2 7] BME % Jksoin, 7o
EE Qﬁwazﬁw+mu5ma ®at 4 o, m

OhID Revised Code Chapter 4117 in 1984

0| | 4~ Ef

28, 12l F%(essential) F0k0 B
o] ol B0 AS, T S
Z A (mediation)712+0| 2 3tg Foll 2t 1}
ol =A 0|9[0II+ ZHHARES =
PAL, EALI130] SHAMAE 01

=
ne
o
+
4]
_O'ﬂ
mr
o OH
4a
ro
5]
o
04 T
DL

r-.-

=2

g r

FU o
H
r'H'I

—IG
|"|0

A
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mg‘g
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52

ale

R

e
'“9.-" i}
oy B '
ue —o K

=2

rr

Aol SHo = F

28
'iE
=il

s HFe 370 0?0%01 oy g+ US.

Minnesota Statutes Annotated, Chapter 179 (198441 J{ &)

ol AWl L OF |

DER, HAEAAYY ¥ HAFAES Foct 2= 579 Tigol o
AHE. o 3FHUY LYS HHZADL BUl 2 TFEAD et =

gtoloi SN, g ARIHS nyol Foo BA, UH, SXNE
SIA6tH 918 (present dangen)BCE TR A2 Yo DIASXIL M2
g 4d & 5+ s,

Pensylvania Act 111,195 % 288(19674 A&, 196842 197041 2471 &)

|
L

S0 Y2t FHF MoE AR CHA
¢t 01E9 R X HEZAIED
AL Aols SHo 2fE A

1] 24, o8 H SAE FIMSHA

4a
o
rio
_.'__l
<
o
4>

P He 32 o

ru o _U|U HT

“E AL stsi 2&E
Vermont Statutes Annotated, Titles 6,16 and 21(1969% A A 19734 HH)

-5-11



5-12

<AE>

* Aaron Benjamin, et al, Public Sector Bargaining (2nd ed.), Industrial Relations Research
Association Series, Washington D.C., Bureau of National Affairs, 1988.

* Leap. Terry L. Collective Bargaining & Labor Relations, 2nd ed, Prentice Hall, 1995 pp
657-658

F WA ot FRREFARY AS9E L§2AARE § ¢ Aok 27 wgEAol
42 AdSA ge FELEH 92 MAYEAAL SEZA) A AF AU 33

EFAAY Boo] 123, o2 L2AAR F7F 3 - AoE ¥ & A7) W
TG 29)

29 AR 196090 AAE FEFEFAAY ngxPo] NAREA va) U5
FIA oI HolE 2E +EE FANA £ Aos seisu ek 29t 19604
o R 92 ANHA Ge FEFERE U UDFEY 22BE A% UE AA
o024 FRREH UAIE T 1827 ¥ Aot WA, oW dared agz
dol FFHEY 49T 298 £EA Homd FITRETANY BB 2 =9
3, E 7 A% wavh S48 Aoz FASY] dEelt 4ud A4ALE B$ 19604
2 AT G 330 ejz}—ﬂr-:z-oﬂ del A5 BRI, E FUolUt e

F¥Eel FUgos gAY 3710009 Aol durdolgen, B8 AgnFd 4% 1
drgse ME & 9 A% P Ao BEVEY nesEoldth 2ot o Be
BREFAA AU $60 00 1A AR &AL A 4dY dF
A B ohieh, MPHRFARY ngxde] FTEFFEES o892 2EA gozH
FHEFAAS B n2HUT, E ojge Bl WHA HAoldE A2 WAA

A2 23E4L 2A® Ao $97] Rl
zoz, A #A 2de BE JEAAL AR OE AFoz FA%RNE A2E A5
49 $48 § & Yed 59 gL AYYo] FFFEFAAY B 2B w22
3¢ AU A2 uel] HEolt 2 1960-70ddE Folshd RE AgATS AN
e =AH Agol IFAY ngzAd P BLE BB AT FTIFEIAR
Fae 2ARAE AEAZ ALE B & 317] BRI HFo] Lakd FIREFAA
9 xZFE PR 2zel Bt ol U AT Bl ARFo2 FIHEFAA
g 7lgAnEe ofd 28 FE AV Ao, E 0§ A= 2Ud Yol 294
& #% 2% A2 ¥ 4 Y] AL,

FEHEY 248y} F49) B9 19604 2 T0dAE W2 AR DT F
AsE A%o2A, o] 712F 2AAAFelL HgAA Hold /BAEY INE A4
ARAFULE B & Utk AAd 5, FUA § 25US, 204, 1G32 BHRE
A Fol &0l § WALF, AAEe WA AR o9LF, UdA Bost 2540
S48F, 293 44el FHANRASG =ASHAE JReTL F9 189 AjusE
a7dgen, dge AWNA EAAA A% ARPE ngzAL AMHR, FHY 8
e sady]) A6 FEILEFANIL 28 FAhn ABBEE AAsA B AL 0¥
4 BAw AR Heldy] dEelth B IRe ABVA B S94 F4FE WR9
FRdrzs 2949 4349 YVRE FA% A8F B3 YIo ALY JALL
43E AE 202 WAYw de

v
5]
=
3%
]
K=
=

b
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EE TTREFAAY] 2FEAHLS FAF 2908 outiE FAI Az we} 7] &
2] 713% 2 oiv}, oA vEA JAE(EE 27te] 2AAAY SEARE UE
= FBAcE AAHA YAEHH Y (restructuring), & AA o] F(reengineering), 183
E}E"‘}"]’Q(downsmng) o g8 FA8A FH B AGES =E3A HULH, o2
°1fﬂ THUE AEE AL 5]?\1" T oj2e fge %448 ¥F FAsAaxE
o+ 2o, Eﬂ"é‘%ﬁi AP FAA =AXNYE ARHoz2 FTIN-E FERUH
]"F*]ﬂ 3427 A} ngEQe t&EE 2UWARR, o] FEHSHA @ TEFE
AR ARG L} xZBAAOE olojA Acwx BANH —"F A7l HEojtt. olg= &
g 328 FTREFAAS, 53 AEFH FEAYAE AU @ OFd #3239 T30
ZAFPR E OE AT AVFFC] 2T AR #¥Y TAAV FEELEHN =244
o] &% =g RAoRE ¥AdE F ok

3

mlo ru

ZEE-EZ A "]“*ﬂ*g%ﬂ

O ZAE ARG2L B2 A AL FFRESAAY @APF dsiNe 435
A #A3Z Aex i"} gton, welA olF AT & Zlo] 1319 FRelrt, o2
1960d e ol2elME FAATAY e ojFo] RAAA FEAALE AHH ¥ oz
=9 @, aglx P YukolE § EHUF £9s] BE7U Ae: SA YT Barret and
Lobel 5& @&x 31'3]'(1— 24), 2} FFHE FTAAY gAFFEE olde] FAIY
& azke] RAAo] FFYE AE olo]d Aoz 7udr] olEE Ao LE9] FFolrh

o TR HQASLE A A B npgl Zo| AR FAAYAE EFSL HIE
o] 938 A& ZHststn vk 1979dd = Hobeql 59348 7IFER JATHF 25). 2Ey
FAAN} 4T A olF HESEE FAS L dv MERIe] AFAdME ALY AHES
Ho} & Ro| 17t Aol JAY APAHR FF Al HPY A5 59 olste] FAHY
# oy £ dEPd A F JEZ FAH] dov f3H HAuHo EHd 2H¢RF
= o3lg d9d &3t Aol a7te] AFoltHF 26).

Wil gao] ool S Bo & AL FHECRY Ho] H|E EYeE FAH 3
o} o]lE WA AAA gz g HEHA FRE MM gy FAR TF
e e gyFoz W Fr H2 EO‘I Z7 3 gleH, & o|FE WE: T3
Ao g AEAe] =A Wan &S AASHA ETHF 27). °] & W= 9§
Aurels) oJdFdE FH9 A AA Bﬂﬂ 4R A" AFo FTREFTARAE A9
3 BE ZA3}Y #9AL BAHE §ois =54 4Fd Fxs= gde] A giF
28).

a8y} o Zga He FAY TARFYe] 27k BF A Edso & AL EE
bl A A=) A 1155048 9 FFRAAZL B2 ofF AAE TALL A&
oz e 1138 F9 1981d 89 3 A3 FHT 3% 35000804 40,0008)3 LA
GE2 o)f2 ¥ oA #¢9e 7esial #o|z(Ronald Reagan) T4 dl¥® L el 7t
g5 BAA E5EE Fdsidn, ® o9 29 FFAAA=Z(Professional Air Traffic
Controllers Organization, PATCO)Y HE 4% g3 A9F A= A&E FAAE oA
PATCO7} old A3 A ALY 3 (National Air Traffic Controllers Association, NATCA)7}

(o)

r
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1E5& UEsHA =37 dEolr.

2 AR FHAREFAAL Ao djF oj2e ZAT fige] LY FHA w2
AARNYE UL AEEY T At &9 olF fHEE FAE HAYY, aga gL T3
AAAE FAF 2 7 Ho] AMMY 58ol UJUSES HAY E2F 2 29E T B4
AZFAAE A BE FAAA Adde EAdr dvtus dsta ik 339 <F
A BAL AP THAAY FYEE A 3Ae 8 FA & EAHFH o s E 9

FA= SAA 3 LGB AC] obd FARAS HFAUF SHE HIESE e
dA ZA(final offer arbitration)®Aolelol Fria o]EL T3 YrHF 20). F2 A9
Ao)Ag BAS: Aol 42 J4dE s8I} A EHey, £ o] 2 ddsEojer &
2 AARAE 48 E7HsitE Ao oY T & FAAAE sgdo] B3I E
g AP BR4A 0|5 “AAEA wHTE Helw, £ HE/ ALSHA widd A
i FFHREY 2FBAE A RAL F 7] wEelgt= Ao] olEe FHelth ¢F
W} 2 AFd FAEE AR R B, ANEY EF5EotFARA, 83 4F sk
FAAAE AGEE B9z, AR 28d FLAF FAAY #AgES FAIGYH
FHe dad ojFd B ols EAHAE EvHe| ZeHe FAFHon B A
o] ZAH, ol2gls EHLd ¥ U2 AT FLY F A7l "Eolg: Ho] ol
ol tH(F 30).

8 FAAY AL HEd 1832 =2FRAY B A8 2L £ (o 29
=8 & A g53 ZHEF 31

1 tgd ogdd o zstek 2L s Ao AR 8 ol HAsAE=
AE7E EA 2ZA(FA)E AT 7 Yook g wEkM FF U AdAE APY 73
$+ ARE oZe ARAFAE Trlse 247 H7) d@EolH,

2. ARREZTAAE F4lo] s gAEISE TFUY HEFT A-vlE At
Z9d A% ol A Y &£47 FHom oA Zoli,

3. ARFEFTAAY Hgde AR F G )€Y HYde dREr] dd d2e 44 v
A gad A olge Fort W2 ‘?l)k}EJil A7t AHE a2 Qo] FAPAE €8 3
AE g 71293 vtA AFEA HH,

4. ZE FHAE APl eH¥olet= 74% T F 2 T u18d Ro|n=E oL
B F&EL gk=A R AAF §17] HEe]
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OECD Committee Reviews

OECD COMMITTEE REVIEWS
KOREAN LABOUR LEGISLATION

Secretary-General Donald Johnson has released the following information:

The OFCD Committee for Employment, Labour and social Affairs has
reported to the governing body of the OECD, the Council, that it acknowledges
the efforts of the Korean authorities to reform labour legislation but considers
that the new labour law does not fully meet the Korean government's
commitments on freedom of association and collective bargaining.

The Committee, which follows labour policy in member countries, met
Wednesday to review the new labour legislation passed in South Korea on 26
December. The Chair of the Committee, Deiter Grossen, reported Thursday to
the Council.

Mr. Grossen told the Council that the Committee considered that certain
elements of the law represented "a first step in the right direction ” but the
reform, as it stands, does not fully meet the commitments made by the Korean
government concerning freedom of association and collective bargaining.”

Mr. Grossen said the Committee was pleased that the Korean authorities are
prepared th reconsider the term of the new revised labour laws and encouraged
by the announcement that the trade unionists currently in prison in connection
with recent protests would be released and that the warrants for arrest of other
union leaders would be suspended.

The Council asked the committee to continue to monitor the progress of
reform of labour legislation in Korea.

Paris, 23 January 1997
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THE WHITE HO\
WASHINOTON

August 20, 1996

Mr. Keith Geiger

National Bducation Association
1201 1éth Street, N.W.
Washington, D.C, 20036-3290

Dear Keith:

Thank you for writing to me. I am sorry I was unable
to respond sooner. My Administration shares your concerns
that Korea's labor laws and practicea are not fully consistent
with those of other Organization of Bconomic Cooperation and
Development memberg or with the standards of the International
Labor Organization. '

As you may know, our major concerns with Korean labor
law pertain to the prohibitions against unionization, multiple
trade unions, third-party intervention, and public service
unionization, and also to the excessive use of administrative
authority. We have strongly encouraged Korea to address these
concerns and to make specific and realistic commitmente to deal
with the shortceomings. ‘

I am pleased to note that Korea has since announced the
formation of a Presidential Commission to recommend changes in
the Korean laber relations system. We consider this a small
step in the right direction, but continue to seek specific
commitments from Korea to bring its labor law and practices
up to the OECD and ILO standards.

Although the OBCD review of Korea will address many
issues, please be assured that we continue to stress that
Korea's actions to correct shortcomings in itas labor laws
will enhance its prospects for OECD membership.

Sincerely,

ot Shisus—,
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712~ 7Fo]l A (Keith Geiger)

nZ 29 ¢F (National Education Association)
1201 16th Street, NW,

Washington, D.C. 20036-3290
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