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Introduction

1. Introduction

We, NGOs, who are working to protect human rights and foster democracy in Korea,
respectively submit this Counter Report to the Committee on Economic, Social and Cultural Rights,
in response to the Report submitted by the Republic of Korea to the Committee (hereinafter
referred to as the “Committee”) in October 1993 (herinafter, the "government’s Report” or "Report”).
We hope that this Counter Report can assist the Committee in examining the government’s Report
by providing information and facts that were either not fully disclosed or completely omitted in the
government’s Report. We hope that our Counter Report will be helpful in establishing a productive
dialcgue between the Committee and the Republic of Korea, and in leading to improvements in the
implementation of the Covenant on Economic, Social, and Cultural Rights (hereinafter, the
"Covenant”). Because not all NGOs could participate in writing this Counter Report, we regret that
there may be some issues concerning economic, social, and cultural rights in Korea which are not
covered inn this Counter Repart. The NGOs participating in the preparation and submission of this
Counter Report are the following: Minbyun (Lawyers for a Democratic Society), PSPD (People’s
Solidarity for Participatory Democracy), Sarangbang (Center for Human Rights), KCTU (Korea
Council of Trade Unions), RIHRK (Research Institute for the Handicapped Rights in Korea),
KCCER (Kotea Center for City and Environment Research), KTEU (Korea Teachers’ and
Educational Workers’ Union), KRIWHR] (Korea Research Institute for Waorkers’ Human Rights and
Justice). ‘This Counter Report received endorsements by the KWAU (Korea Women's Associations
United) and the KWHSRA (Korea Warkers’ Health and Safety Research Association)

2. Ovenrall evaluation of the government's Report

1) The Republic of Korea has achieved tremendous economic growth within a very short
period of time. In fact, in terms of Gross National Product (GNP), South Korea will shortly join
the top ten economies in the world, and is currently pushing for membership to the Organization
for Economic Cooperation and Development (OECD) by 1996. During the course of such rapid
economic growth, the Korean government has neglected human and social developments, causing
social welfare programs to lag far behind the level of economic development. The government’s
Report only emphasizes economic accomplishments and unrealistically portrays the quality and
standard of living in Korea.

2) However, we believe that the government’s Report does not even accurately portray the
current situation regarding economic, social and cultural rights in Korea. First, it fails o describe
the factors and difficulties in implementing the Covenant. Second, most statistics in the
government’s Report are such that it is almost impossible for one to compare them to any
objective international standards or norms. Third, the Report does not mention government plans
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 detail but is rather filled with ambiguous promises; therefore, it is hard to conclude which

groups of people are denied of their rights in Korea, what the most pressing issues are, and which
policies should receive priority. Finally, the obligations in the Covenant specifically state that
government Reports should provide sufficient information to the Committee and to other nations so
that "they can clearly see if rights specified by the Covenant are implemented.” However, we
believe that the Report submitted by the Republic of Korea is far from adequate in fulfilling its
obligations as stated in the Covenant.

3) The content of the government’s Report is severely limited; most sections simply list the
pmvisionsinKmea'sdonmﬁciawswhichamrelatedmmeitmmmﬂmCovamt It completely
failstoexplainwfﬁdmﬂyaspa:tsofmelegalslrucmmwhichaﬁectﬂxeexerdseofﬂmeﬁghts
contained in the Covenant Forexample,thelegalsuucmrenﬂatedtnﬂxeexerciseofﬂmeﬁghtsof
labor is not adequately explained. As is already well known, many international bodies, including
&mhtmmﬁmallabomomanimﬁmhaverwomnmdedﬂmtﬂnKmmngwmtmﬁseor
mpealoaminmnvisimswtﬁchplamr&wicﬁmsmnmhﬂshipmuadeuMmS,smess
aﬁvﬁamﬁﬁm!anddhawise,ofuademﬁmamﬂeﬁmﬁvdymumﬁtmevastnmjmﬁyofau
labar disputes. Mgovannmt'sReponmntamsmmﬁmofitspﬂmsmmviseorrepaalm
pmvisions,andinsmddevot&smmhofitscontmtmmﬁngﬂ:emietyofexisﬁnglaws.
Therefme,itbesaﬁﬂmatﬂmeﬂortsmﬂertakmbyﬂmKoremguvmtmdhxﬁdmyhave
been far from sufficient in integrating the Covenant into the domestic legal system.

4) The Korean govemment has failled to fulfill its obligation of publicizing actively the
ratification and implementation of the Covenant to the public. Furthermore, the government did not
mﬁnyGOsmitsmmﬁunandmhni&donoiﬂaeReportmﬁxeCmmﬁﬁa& In fact, the
mmKummmdymwmdmegumsmtnﬁMdtheRmtmﬂm
were informed of such information by the Committee in April 1994. Furthermore, the NGOs had to
obtainampyofmegovmmstqntﬁomtheCmmﬁuee.imtmdofﬁumﬁnKm
government itself. AsaremltofﬂngummL’s:dudametncmnﬂywﬂhitsobﬁgaﬁms,ﬂn
NGOs were unable to complete the preparation of the Counter Report until now. Considering the
omdmsivemhneofﬂnCovﬂmnmewwldﬂﬁnkﬂmtitmebemyfmﬂn
mmmmwﬁmmmmmmmm
specialists in order to prepare a comprehensive and objective Report. However, it prepared and
mmmmy,mmmMmmmmmmm
concerning the rights contained in the Covenant. Also, the government based their Report solely
uﬂmstaﬁﬂﬁﬂsmdhﬁom:aﬁmﬁmngmmmtalmgmimﬁmﬁmdbodm Thus, we believe that
the Report submitted by the Korean government is incomplete and inaccurate.

3. The factors and difficulties in the implementation of the Covenant

1) The lack of information and proper education concerning the Covenant

Although it is very important to publicize and educate properly the citizens of Korea about
the Covenant, the government has failed to perform its obligation. There is no translated version
OfﬂECovmantavailabkforthewbﬁc,andﬁlefactﬂ]atSouthKowahasjoinedoﬁﬂrmtimsin
the ratification of Covenant has never been mentioned in the textbooks for Korean students. In
fact, most Korean people have never heard about the Covenant. Moreover, there are no
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institutional educational programs for government officials, law enforcement officials, and teachers,
with the effect that almost none of the government officials working in relation to the protection of
human rights have a proper understanding of the Covenant. The mass media, mainly due to the
pressure from the government, also has not actively covered the issues regarding the Covenant.

2) The division of the Korean peninsula and excessive defense spending

One of the most important factors and difficulties in the implementation of the Covenant in
South Korea is the division of the Korean peninsula, and consequently, the excessive spending on
defense. The government spends 25 to 30 per cent of its national budget (2425 per cent in 1994)
on the military. Undoubtedly, this is one of the key factors limiting the level of resources the
government can allocate for human and social development programs. In addition, the South
Korean government has been led by military dictatorships until the present civilian administration
mx?erﬁ&ﬂthhnYoung-saml&:ﬁumﬂnaﬁdexdushndnm-pivﬂegeddassesmﬂoﬂw
serious inequities within the Korean society. As these inequities have fractured societal unity, and
it is very difficult to forge political consensus on policies for the next stage of human and social
developments.

3) Problens in the government’s globalization (Segyehwa) strategy

The Korean government recently declared that it would pursue the policy of globalization as
its "national development strategy” and established the Committee to Promote Globalization by
Presidential decree on December 31, 1993. While ther term “globalization” conjures up notions of
mutual cooperation and mutual co-existence of nations in today’s global village, the Korean
govemnment's notion of globalization focuses intently on encouraging competition among Korean
enterprises in order to strengthen Korea's economic standing and pays little attention to improving
the lives of the Korean people. The Korean government is now receiving public criticism pointing
to the fact that its globalization policy is being used to break the current political deadlock.
Clearly, a major problem with the govemment's globalization strategy is that the government
places considerably less priority on its social welfare policies than on its economic policies. Under
recent past administrations, there were many incidents of workers and others involving their
threatened national security, but also sided with North Korea. The current administration, however,
continues to manipulate public opoion and claims that the demands of workers, the poor, and the
disabled for their social rights hurt national economic competitiveness. The courts, which have
historically blocked labor union activiies by use of the National Security Law, still favor
employers’ interests and punish workers for their participation in labor dispute activities. The
NGOs in Korea are very concerned about the government's Segyehwa strategies.

4) The lack of national responsihility

According to Limburg’s Principle, violations of the Covenant are those in which the
government “willfully fails to meet a generally accepted international minimum standard of
achievement, which is within its powers to meet” Limburg’s Principle also states more general
governmental responsibilies, such as the necessity of undertaking of "a concerted national effort to
invoke the full participation of all sectors of society” and that "particular attention should be given
to measures to improve the standard of living of the poor and other disadvantaged groups.”
Regarding the inadequate social welfare system in South Korea, the government falls far below
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meeting the requirements of Limburg’s Principle, considering Korea’s economic capabilities. In fact,
the welfare system in Korea does not even meet the minimum international standard.  Although
Korea is ranked as tenth in the world in terms of GNP, the government shamefully neglects two
million people living below the poverty line. The level of expenditure on social welfare programs
in 1992 was 97 per cent of total expenditure (UN Report on the Word Social Situation, 1993),
which is far less than that of the industrialized natians, and even lower than many nations which
are much lower-ranked in terms of GNP. Although such conditions could have been justified as
neclessary for achieving economic growth in the past, such explanations are no longer acceptable
today.

Thgwannmt‘sfaﬂumwhmmvemdalcmtﬁﬁomhasmapmsdngmdalmbm
'I‘!ﬁsfaﬂmeispatﬂymlsedbythegovemnmt’srefusalhaasmmmeﬂxer&pmsﬂiﬁ&ofastata
Kam’sweﬁmesystanﬂmsrdhsmﬂmemﬁﬁpleofpladngﬂmmﬁmbmdmondﬁmsm
provide for their own livelihood. It violates the fundamental notions of welfare as social policy to
protect those in need when the market fails to do so. While the government holds administrative
mﬂuitymﬂnmmgmmtofﬂmwdfmesystan&ﬁfaﬂsmgiveamalmgniﬁmofits
financial obligations. ﬂﬁeﬁre,ﬁwemnagmtofaxialweifmemogamisineﬁecﬁve,
non-democratic, and exclusive of the people’s participation.

5) Improper interpretation of social rights

MostofﬂmmaimﬁcmdlegaldmbshSmﬂthsumtﬂmdaﬁnﬂmta"sodalﬁght
ismabsﬁadrigﬁwhi:hdoesmklmvemydeﬁnﬂnwumﬁmlﬁghtofdaﬁn‘hoﬂﬂwmds,
mnymnsidﬁmmmﬁqmdaLmﬂaﬂhmlﬁghtsasmthingmeﬁmna'nivﬁegc'bymms
extended to all citizens. NGOs and trade umions, an the other hand, believe that society has an
mmmumammmmm&m,hmw
nninhﬁﬁngmahquahwdfamayslanandmvﬁngfwﬂnfuﬂmrﬁdpaﬁmofdﬁmshﬂn
welfare system. Faﬂﬁsreasm,weNGOslmveﬁledhwsuilsmdiniﬁatedmnpaignshorda'
mglmanteeﬁﬂlewmnic.sodalandwlumlﬁghtsfuraﬂdﬁzms.

TheﬂnnlnscumforﬂmKﬂmmgmamtomgnimsodalﬁghtsmlheﬁghtsof
ﬂnpwﬂebymningﬂemﬁmnswhkﬁsaﬁnmsmncﬂdsﬁramdalwdfam
systan.slmdinﬂaeCovenant,asweﬂasinI[DCmvmtionNo. 102, and by taking the
Wmmmb@dﬁnﬂmwﬂnmddﬁghmofmdﬁm

6) Conclusion

WebdieveﬂmtﬂnReponmbnﬁuedbyﬂwRepuhlicomeeaisampaﬁﬁalmﬂdeﬁdmt
dmmnwmiuedmﬂmCmmﬁueesimﬂymﬁﬂ.ﬁ]lﬁsomigaﬁmmaspmtymﬂECovmmt
ﬂnmﬁawofﬂngmthﬂmﬁﬂnbdtofshmﬁtyhhseﬁoﬁsmmmmmﬁghts
thm,aswdlasiEmwmmgmmmhﬁﬂ:mﬁ&mmwiﬂlmﬂmdﬁdﬂmﬁom
both national and internaticnal bodies concerning its human rights policies and practices.
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Article 6. The Right to Work

Section 1. Overview

: implemented by the is growth, however,
; : govemment. This
achlevedoﬂyﬁmughﬂwmﬂechvesaaﬁmofworkmwhomﬂedlmg}mmﬁrlowv;az;s

y
H

time. In 1992, the government diagnosed the

Section 2. The Situation of the Labor Market

The overall situation concerning employment

The i
. Orwzvgmmmmmmmofmmtmmmm
remains remain atmdeZpacmt,mﬂthemteofmnploymtwiurmninlevel

at about 2 per (ﬁlt.. -HOWEV'G, the government's data is not i I i
reliable because of its questionable

Tmadsufworkersbyﬂleircomiiﬁonsofemﬁoymtmdbyﬂmesizeoftl'neirwm'kp!aoes
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[Table] Trends of workers by their conditions of employment
{Unit: thousand, x)
As of 1992, the economically active population increased 2.0 per cent over the previous year

1985 1986 1987 1988 1989 1990 1991 over 1992 and y
the population of employed persons increased 1.9 per cent, down 1 per cent over the previous

<employers> .
et v 636 7.0 TI 120 TIS  Tam 7,289 e :a;&;r(.nolnapamcuﬁg pl::rr ;I:ltm_xmber of unemployed individuals in all sectors except for agriculture was
WA, increase over the previous year, an indicati vty
i b el it el enpioyment siabity. AS of the end of 192, weording 1o the satisic of 1o B i,
amly ’ ’ " " » ' ' ' Boafd,ﬂ\etm?allaborforceoverﬂg eofls L) mmﬂng
paid workers 8,104 8,433 9,191 9,610 10,354 10,865 11,287 11,48 ag was 32,330,000, and the economically active population

was 1 i i
(regular employnent) 6,714 6,979 7,662 8,114 8,635 9,034 9,465 9,712 cent ?,ﬁm}' s i oy e 0 e et et
0 mthyemmnnmﬂyacﬁvempuhﬁnndowmtpﬁrﬁdehMMcacﬁﬁﬁm’i

(day-to-day employment) 1,390 1,454 1,529 1,4%6 1,719 1,81 1,822 1,774

<rate of the components> down 25 per cent from .

unpaid workers 5.9 456 438 430 409 398 392 386 decreased by 09 per ;Tlmfw:i decreasing trend. While the rate of male workers

sel{-employed 3.3 3.4 05 22 289 283 283 285 workers, due to the reduction in exports and the economic recessio d by 57 per cent, ar 1372,000

fanily workers 146 142 133 128 120 1.5 109 101 ustriod, T WHchwomen workrs s copatrted. o b Ofn in labor-intensive manufacturing

paid workers 541 544 5.2 5.0 5.1 602 60.8 614 employing 500 or more workers 4 D size, workers in large workplaces
(regular employment) 44.8 45.0 469 481 493 501 5.0 519 t0 499 regular workers decreased by 30 per cent  The mworkersmte Ofm workplaces employing 300
(day-to-day employment) 9.3 9.4 9.3 89 98 102 9.8 9.5 cent, up Q.1 per cent over the previous year, but the increasing rate of ma:as 24 per

fslﬂwmtm(mhmofammmwmmmd
lrx.:reasetfabmtﬂ-io,{ll)pemms)inlggl. Amtaloim&wer:ut:nip:aew:blig‘féz;
_gamfm.muioyrmmlggzmanh]m]_ lnpmﬁuﬂar,ﬂaenmﬁerofwukexsinﬂ:eumufacmﬁng
mmwm&nmanmmmm. This decreasing trend i
pquﬂaummeasedbylspa'catowﬂnrmvbusymr,mdﬂninmeasingmt:ofﬁn
eldoymxtstayedlevelatlﬁpa‘cmtﬁunﬁlemviousyear. Therefore, the rate of
lmemphymtwaSZBperomtovuan,up&dpercmtﬁunﬂnprevimsymr.

Source: Ministry of Labor “Fact-finding annual report on the industrial labour environment”
note: There figures represent each employment type’s percentage of the total workforce.

[Table] Trends of workers by the size of their workplaces

1985 1986 1087 1988 1989 1990 1991

< # of emp. >

total 4,107 4,470 4,795 5128 5273 5366 5,461

5- 9 person 32 309 293 300 319 322 342 The douhle structure of the labor market
10- 29 534 589 640 705 762 816 901 The .

0- 9 933 1,05 1,149 127 1,270 1,316 1,367 around highly o 'S divided mto two markets: first, the labor market centered
100 - 299 g0 98 108 1,08 1,03 1,05 1,05 B g Iimmad'f‘“‘ewmmﬂwﬂnmm
_ women mainly employed in the light I . i
300 - 499 337 366 KIK] 393 395 394 384 the rate of unemployment among le with high » nmn.tfa::tmmgllﬂusums.Whle
500 - 999 385 419 448 467 475 487 495 middle-sized manufacturing i ‘es foel levels of education is increasing, the small and
over 1000 767 843 884 998 1,017 997 918 the unemployment e inckipteies w?;ﬁlagd:lnmee The reasons for the increase in
< components > persons who majored i St of education are that highly-educated

non-engineering . 5
total 100.0  100.0  100.0  100.0 100.0  100.0  100.0 them low benefits, a::il also, there i fields are very reluctant to gain employment which offers
= IS 3 new 3 . &
5- 9 person 7.8 6.9 6.1 5.9 6.0 6.0 6.3 education due to the elimination of limitations '::e generation of persons with high levels of
10- 29 13.0 13.2 13.3 13.7 14.4 15.2 16.5 o say, the i e limitation on the number of students entering college. That is
30 - 9 27 29 240 2.9 41 A5 5.0 ' o unemployment rate is deeply related to problems within the educational
¥ > 2 System.  Unemploymen: :
100 - 299 02 25 2.0 202 196 197 193 tis, eborr e e m; e tﬁﬁm is also on the rise, indicating that entrance to
_ . difficul economic recession. Also
0 - 0 A - B T I videsre referce g sens and sdnts’ pert of e 3 Tl e st
. . E . - . . overmu:dngmewu-ldorceatsomdyanaﬁe- In spite of i i B
over 1000 18.7 18.9 18.4 19.5 19.3 18.2 16.8 which aggravate the acute : spite of the increase in the wage level, factors
labor shortage in small and medium-sized manufacturing enterprises
are

ﬂmwhm—m-umannﬁgmﬁmyﬂwoumcwofﬂmhbmfommﬂnamwmmded
mmwﬂamy'mﬂﬂngm z-!voiimufdirty, difficult, and dangerous jobs. This shortage,
» 1S not equal across all industries. 'l‘lﬁstendencyismudlnmseveminsmaﬂ-sized

Source: Ministry of Labor, “Fact-finding anual report on the industrial labor environment.”
note: All workplaces with five or more workers are surveyed at the end of April every year.
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businesses and in the following declining manufacturing mdusmes = rmmng textile]sj,ueclz)mnﬂ-fs
leather, and in particular, those industries which have undergone industrial ad]u.stnmt. _ B
labor shortage, small and medium-sized companies have resorted to employing foreign WOIKETS,
leading to other social problems.

The employment situation of women workers

Since 1990, the percentage of Korean women who have become economically acuve‘ﬂh?;
beein increasing year after year. In1992,atotalof7,&ﬂ0mwmmn\]voxka:s-amm-tefif?r ;
per cent of the total economically active population. Also, the economic ac-tmty participation tr:;
forwmnmaxﬁmﬂsmhumseﬁomﬂpercentmlgmmﬂ.ﬁpfﬂ'mﬂt'mlgﬂ ﬂmefa:tmn
women’s economic activity rate and employment rate are Increasing, Whﬂe.the-ov ;
mﬂnﬂoymtmmisimeadng,hﬁkzmsmatﬂns}mrmgeofﬂmmhhbmmiohangm
byﬂnrmervelabmﬁmemposedofwmmnminﬁddle-agedandagedw@s- -wever;inass;
ﬁnbaniersdmnm'smmmmmﬂwlabmmketmﬁoﬂaafamsofﬁmm@ag'm
wmmwod:ﬂscmﬁnnwadstﬂlehumsingpmpmﬁmofwmmwoﬂcﬂsmymtomm

thecle:icalsectu',l'i'.ﬁperomtmthesermsa:mr,me@mlﬂzmw
retail sales sector. Fmﬂmesestaﬁsﬁm,memnmsﬂyseeﬁatﬂaelctbsm.whwlfwmare
ammuahedaremmﬂedbylowu’sodalstausﬂ:mﬂnmefﬁmbsmwhdlu@me
predominant. E\Mﬁ,evmwiﬂﬁnaparﬁmﬂmhdmtry.sﬂasmﬂn?msedmmtfm
mle—&nﬂmtedﬁddsdmufessbmlamtuﬂmhddpmiﬁanwhnhmbwamsoﬁal
status than that of men. memmwnﬂdmm,ﬂnmdm
mmm-nistshmﬂlhighaﬂnnﬂnmfwmnmwhnmmmmfwabm °
status. Amxdindy,hs;iteofﬂnfaxﬂwtmmbynmtmnngwmtmm;ms?dg@.y,
wnmwﬁhﬁghhvdsofeduwﬁmxmmmy,havefmedmnnﬁﬁuﬂmsm.gmnmg

Cmnmrﬁeﬂmdﬁémofamhymm&ﬂneisalwgenmbadfmhmnmwdmgul?;
wage—eamaswithde:’n:aljobs. Inﬂnmseofnmiedwnmw,t!:e?umbﬁdthosem
the retail sales and service industries is high. mmmofmischﬁuamhﬁmﬁ)efactw;;mm
nnimityofwmmmﬁﬁmdriobswimﬂwymry,hnwhmﬂwiwantwmﬂfmw .
having lost their opportunity for reinstatement to their original poahms,- mmm@ﬁﬁm
temporary jobs. 'Iﬁsmintstoamﬂlersﬁngl'narealityﬂ'ﬂtnlethﬂ'm '
mmmmvaebwlmﬁidwdthmammmﬂmsMﬂm
associated with marriage and pregnancy.

Emrnhﬁngﬂnmmnﬁcacﬁﬁtyparﬁdpaﬁonmmofwonmaomningmﬁldragealso
dlustrates the actual situation well. As of 1992, 174 per cent of women aged 15 to lg.wezrg
emtnnimllyaaive,&i.4percer1tofwonmaged20t024,44.3womtofwonmagedZS;olto:f
5?3percmtofwonmaged30to34,ﬁl?pa'wltofwonmage_adﬁ)tolﬁ,and&iﬁper .
women aged 50 and over. Thatis,ﬂaenumbu'ofwonmmmmmewmﬂomeafterrmdmg
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the age of 15 gradually increases. This rate continues to increase until women reach the age of 25
years, at which point their economic activity participation rate is the highest. Then, as women
aged 25 to 29 years marry, become pregnant, and raise their children, there is an abrupt and steep
decrease in their economic activity. After they pass the age of 30, however, their rate of economic
activity increases once again (an M-shaped distribution curve). The fact that the economic activity
mrﬁdpaﬁonrabefm'wmmaﬂermeageofiﬁoontinuwslyhmsesunﬁlmesetyearfor
"retirement,” at which point the rate drops dramatically (an upside-down U-shaped or bell-shaped
curve) provides a sharp contrast to Northern European nations. This is due to the fact that Korea
has not established insitutions such as childcare facilities and childcare leave to protect a woman'’s
secure mployment status in cases of her marriage and pregnancy.

The percentage of women workers who are employed at enterprises hiring four or fewer
employees is 690 per cent, while those employed at large-scale warkplaces hiring 300 or more
employees only represents 3.3 per cent of all women workers. As the majority of women workers
are employed at small businesses, the status of their employment is quite msecure, and a
considerable number are not even protected under the Labor Standards Act. Moreover, since 775
per cent of all married women workers are employed at workplaces with four or fewer employees,
the Nursery Law for Babies and Infants, which mandates workplace childcare facilities at
enterprises with 500 or more regular women workers, is completely irelevant to their welfare.

The emploment situation of foreign workers

As stated above, due to the labor shortage in the manufacturing sector in Korea, coupled
with the relatively high wages in Xorea, compared to Southeast Asian countries in particular, after
the labor movement developments from 1987, there has been an influx of foreign workers in Korea
starting in the first half of 1990. As of December 13, 1994, there are currently 82000 foreign
workers according to the government’s calculations. There are approximately 11,200 people who
are scheduled to enter Korea as technical trainees under the auspices of the Korea Federation of
Small Business, which would bring the total number of technical trainees in Korea to 30,000, and
the total number of all foreign workers in Korea to 90,000 or 100,000,

Table. The Korean government ‘s tally of foreign workers in Korea.

(unit: mmber of person: x)

Total Workers and Trainees Illegal Workers
Legal workers Overseas investment Techmical trainees Subtotal

81,824 5,265 9,512 18,816 33,593 48,231

(100) (6.4) (11.6) (23.0) (41.0) (59.0)

Section 3. The Problem of Job Insecurity

Temporary suspension of operations and closures

In spite of the government’s falsely optimistic account of the unemployment rate, very
serious problems in employment are now emerging. The number of workers who have been
dismissed or laid off due to their companies’ suspension of operation is on the rise. In 1992, on
account of the suspensions of operation of companies normally employing 50 or more workers, 7,600
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warkers became unemployed, representing a 33.7 per cent increase over the 1991 figures. If,
however, insolvent companies employing fewer than 50 workers are taken into account, then the
number of workers who became unemployed in 1992 due to suspensions of operations is 10,765,
mpr&eenﬁnga?d.ﬁpercentirneaseoverthel%lﬁgxm Based on these figures, it is estimated
that more than 100000 workers have lost their jobs due to their companies’ insolvency. In 1993,
companies with 50 or more employees which temporarily suspended their operations numbered 188,
and the workers at these companies totally 25306. It has been reported that the most common
reasonforoonmﬁes'suspmsionufopaaﬁonsismdrﬁ:mdalditﬁuﬂﬁes. Examining such
mpaﬂmhtmmofﬂadrsec@aover&)peroentwaermmﬁachﬂiﬂgmt&mﬁs& In particular,
amjoﬁwdﬂnbushn&aeswmmdedmmduMMasmxmﬁdoﬂﬁng,Mﬂﬂ,
petroleun, and chemicals. Thus,ﬂleammﬁw'difﬁmﬂﬁestﬁdmtsomnhmiseﬁmmml
mketﬂmmaﬁmsormuhlansofmgimlas&mmesmmalmblansinﬂwchﬂhﬁng
industries. Tomﬁdemutmﬁmmwmkaswhosejobseunityismasmeyworkmwxﬁng
mdusm&smdalnmsmmsudlasvomﬁumlmﬁngfmdmemmmmﬁded

Rationalization of management

mmﬁmaﬁmﬁonofnmaganmtwasmggeswdbyhﬁdmtm%mg—masom
waytosﬂa:gliml(om‘smmﬁmmlmmeﬁﬁvm Manywu-kasaremmmdymmwareof
ﬁﬁrmmmﬂamhhmof}obmﬁywbﬁwwﬁaﬁmﬁmaﬂm As part of
ﬂemﬁamﬁmﬁondmnagawtpdidﬁwhﬁmﬂdemmmmﬂw
mducﬁﬂnofﬁewoﬂcfmcewiﬂfdlowasﬂwmﬂtofﬂnmiunﬁmﬁmofmagmm Since
ﬁﬂy?,l%&mmmﬁmwﬁchhwredumﬂﬂﬂrwaﬂdmmbyatmmmmmg,
resulting in the unemployment of 19,000 workers. On December 20, 1991, conceming the case of
ﬂw'nmagmt’smﬁy'asmﬂdﬂnmﬂ&mmﬁsfyﬁmﬂnﬁhdﬂeof'mw
justmum,’meSumumCuntstamdﬁE"maﬂHobiaﬁvdyanﬁm&nmdnﬂmlmsfm
aredxiiminpammd,ﬂnmsmdmdasmsmbk.ﬂamﬁeymbedemnﬂas
amupriate,”ﬂ'nembyniﬁgaﬁngﬂ:elegale&ct(ﬁﬂme;dniﬁeimdi As a result, individual
oan;nnbsmﬁmnwigmmmemﬁstryc(hbofsmﬂtﬂhnsﬁxﬂnmkﬂam.hwﬁdl
violatimstheCmnt’sdecisimhasmwnovidedaﬁmetbalbasia Companies are now free to
mmﬁwm&nbnsmﬂﬂrmkﬁxmmmmegdseofﬂe'mmﬂsmmﬁtﬂ

Asthemmberofhxividualsminﬁlgamioymmthtammy,sa‘vioeomps,and
lan-basaiwukaswdlassubmnuadﬁlg,ismng.remiﬁmsmﬁmemkﬁs'ﬂnm

reguhrwmkmsismsumd,ﬂnmﬂoynmtofhmmﬂmwmmlnh‘rﬁaﬁvdymwaﬁm
cmmﬁﬁmsieumnﬁzesmejobseunityofﬂaeregtﬂarworkusarmmdﬂm In addition, due to
mﬁ’dﬂmmshiﬁmmodmﬁmmoﬂmhﬂusm&mmmﬂnﬁmﬁonofmewmm
ﬂnumsfaofommﬁesmoﬂﬂ'bcaﬁm&andoﬂunmmﬁng&anﬂemﬁomﬁmﬁmof
magmmtmm&wmkmmminmastamofsevmejobhmmﬁy,espedaﬂysi:mﬂm
vokingﬁﬁrmmnsisobsumtaibymofﬂwmmgmfsamﬁonﬂmtitmm
authority to oversee matters relating to personnel.

The use of contracted labar

museofmnumtedhborwlxihﬂmausmeOfaUademﬁmisﬂlegalawordingtdar
present labor laws. Despitemis,meuseofillegaﬂymnuactedlahorismﬂwerise. According to
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the Ministry of Labor's research, as of 1993, there were 1514 businesses which used illegall
cont?actedlabor.andatotalole),B%wo:kerswlmfdlmda'ﬁmecamgoryofcontmctedlabo ’
Tahngad@lmkatﬂmeparﬁuﬂardmacteﬁsﬁcsofﬂmbusimmthemajority 613perm.
were small-sized businesses employing fewer than 50 workers. Also, 924, or 61 p:arcent, ofoet;t'
total 1,511? businesses were enterprises in the janitorial, security, and building superintendent ﬁelde
Worke:smﬁlejmﬁmdalmmmtalhdﬁ,ﬁm(27.4pa'0m1t),ﬂ1meinﬂlesecudtybusine;s:
totalled 35,214 (21.7 per cent), while those in the building superintendent business totalled 9926 (76
per cent). Thus,wmkersmanh”msldﬂal”jobsmpﬁsedSﬁSpermtofﬂumtalmnham;d
laborfo.rce. Amdingmaswdyofmtemiseswhﬂamloywnuactbbmers,memmof
cuntrachngmskille‘dlabmast?w?katﬂ)érmtanis&ewasﬁlpac&ncwhﬂemmspercentof
ﬁme'a?ses,mesa'mecrtaskisdlwasmumdbyﬂnmtauises. In the latter’s case, the vast
majority were for unskilled tasks or security, janitorial, or building superintendent jobs.

Caussdby@haﬁﬁdaﬁﬁmdinnﬁrgofwﬂi:]obSeunityBumau&meuseofumuacted
labor threatens the job security of other workers. Therefore, these problems must be addressed by
mmﬁ?;ﬂngﬂg_@k]obSmnﬂmebw&ﬁgﬂnWth&,mdmﬁwﬁngﬂm
m. traning system. More specifically, the use of contracted labor must be done under the
ausmoesofhademhnﬂnmbﬁc]obSemiWBmmﬂmmMmsremﬂatmyhs&hﬁm
The government recently drafted the proposed Contracted Labor Workers’ Act. The Act, however,
m%ﬁdoﬂyﬁmﬂnmdm’mhdﬁdﬂny,mﬂﬂmsrmdvedmﬁ;
opposition from the labor camp, whose interests were not reflected in the Act Thus, the

govemnment temporarily conceded to the strong opposition from labor interests
enactment of the Act. and  deferred

Section 4. Job Security Bureau Offices

In Korea, the Job Security Bureau offices are insufficient both in number and function. The
mwmw&msmm.mmmtmmm 315 per cent
hadmemploy mtm:hmd. tnﬂlaranployers : by friends or acquaintances, 7.8 per cent

. -mmmdedbyﬂnrmthnncmmlilwomthadmkmmﬂownmt
mm%wmtlmwwhdrmmdadwﬁmtsinmws-orm
hﬂboanis,lﬂperomthadmudvedhdpﬁum]obS&:nitmeus,Iﬁﬁpa'omtwm
EHWMQW@MMMMMWQWMW In
M?BdwnﬁmgySp?@hﬁgmthhﬁekh
. ureaus. ﬁgmnﬂuatedeﬁtnmhthegovemment’spnﬁiesmmenﬁngme

&w@d&ﬁm&nyisthatﬂnﬁmfﬁdaﬁhﬁmnmﬁonmvidedbyﬂw}obsmw
Bureaus for uﬂ:widuals' employment often results in their subsequent early loss of employment.
Also, the excessive costs associated with searching for and gaining employment represent enormous
wastes _of public monies. Furthermore, in 1994, the government loosened administrative regulations
concerning approval standards for privately established job placement agencies, which casts strong
doubt on the government’s sincere support of workers’ job security.
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Section 5. Vocational Training Facilities

As0f1994,ofﬂ1e4?9t0!alvmaﬁmaluahﬁngcmm,%wemputﬂicvomﬁonaltraining
facilities and 141 were authorized vocational training facilities run under the government’s auspicies.
However, as 62 of the 141 authorized facilities were operated by private individuals, the facilities can
onlyfaﬂshortofﬂﬁrexpectedmpmeofimrmsmgjobsemnily. Of the 23323 people who
mn;de@vﬁmd&ahﬁnghl%,aﬂyﬁzwmt(ﬁzmmandlﬂwm)gahed
employment. Also,omnpaui&smeganaﬂytdmtantmmmihworkﬂsadvmmduainingfmgrmmr
ski]lsandqualiﬁcaﬁms,mdmkﬂsoﬂmaﬂyrmeiveﬂaebasiclevdm—plantvomﬁonaluainingm
lean the skills necessary for employment. 'I‘hus,uainingisnothmlemmtedwimﬂaebeneﬁtofme
recipients in mind. Fmaﬂy,dnxghﬂnguvemmt’smﬁmalminingfadﬁﬁ&earenmﬂatedm
MMtwmmmemmmﬁmmmMMyuwm

thomﬁmﬂhﬁnhgismchﬂwatwmiqﬂmwimlﬂlormmamﬂoy&aﬂn
amlalmmofmmlamnmﬁonismhwasmnpmﬁﬁmmmmagmtm
Am&ngmamutbyﬂubﬁ:ﬁﬁrydlaba,?dpacmtofworkerswiﬂlspedalsldﬂsm
mmﬁtedby'scouﬁng’formuspaﬁvembyeesmsdwdsm'oﬂﬂworkplm Also, of the 3534
mrmﬂwwhkhmmﬁmimeﬂﬁﬂlvumﬁmaluﬁﬁng,m%ﬁ,mlmwmtofme
companies complied with the regulation. Inparﬁwlar,mslm'ﬁgwoentofthetotalnmberof
mmparﬁmwlﬁcharesomlﬁmd.ams:mﬂornnium-smdmtemﬁm Of these 2081, a mere
m,mmwmmmmmmmmmﬁogm ‘When asked the
mshmﬂmdmaﬁm-ﬁmdhm&m'nm-mﬂmm,ﬂﬂwcmtmmdﬂnemmw
m@ummmtmmm4pa@tmmmwmmmmﬁe
Mmmmmmuwwtmmmmmdumfsmmaﬁmsm
mmmmwmmmmhsdmmdmmm
and 41 per cent stated other reasans. The most common answer for these companies’
nm—mnﬂmmwnsmetﬁﬁiaﬂhesmﬁmdmtheummgm Thus, the government must
m&nanmacﬁmuﬂkyhamtmﬁmdmhﬁmhsmﬂandnﬁmrdmdhm

Section 6 Recommendations

ﬁrstmefaamatmnndoymtishmﬁingamngthehingedmnmd.whﬂeﬂmeisa
hbwslulagehamﬂmﬂnnﬁm-simdmmﬁwmhgﬁmmincﬁmmﬂntmegmamnmfs
labor market policy has failed. Ths,ﬂngomnmtneedsmamctmreadive]ahm'nmket
pdicymsumgﬂmﬂwmmicamisndalunﬁﬁonsnfwmkasinnmnufacuning.
Smﬂ,ﬂegovmmtslmﬂtakmmh;mt&twmkas'ﬁghtmm
mﬂomthﬂmfamofhuwdmiobhsmmﬁydmwﬂwmmgmmtmﬁmmﬁmﬁonm

Md&sﬁmuﬂmmuﬂmofﬂbgaﬂymuadedbborismhiﬁtedwtsidethe
auspices of trade unions, its use is increasing. Since effective job information services are not
movidedhﬁeuseofmummdhbonﬂnminymxtmﬂwOfmﬂcﬁsishuminglybdng
jeopardized. mugﬂngovamtnmtma:tinsﬁmﬁmalmfmmssomatﬂ:euseofmnnmd
hbwmmduﬂnausp&ﬁoftmhmbnsmﬂoﬂidd}ob&anﬂmeawiﬂlﬂmmmnl
agreement of the working parties.
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s bFohulem ax_nmdy, the pt?rwnMge of newly-employed workers who gain employment through
Seekmo orr_nauun Bureaus is extremely low: 19 per cent for previously employed workers

g new jobs, and 5 per cent for previously unemployed workers seeking jobs Thus, the
govement mus? greatly increase the number and function of Job Security Bureaus and hire job
secunity experts in order to regulate the labor market supply and gamner public trust.

“Fﬁﬁfhewhﬁcvwaﬁm:lalu?hﬁngfadﬁﬁesmﬂyatxnuntforlﬁpermtofthetotal
training nes:andtht_zy‘aremefﬁamtlyrunatthat. Thus, the government must improve its
systmnofvocaummlhauungmambbwomaswaﬁedWHmMﬂBlabamketdamnd

structure caused by industrial structural adjustment, by providing advanced traini . .
curricula in all types of enterprises. by ady training with specialized
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Article 7. Labor Standards

Section 1. Overview

AMMymdﬁcﬁWsﬁp,Kom'snwdvﬂhnadnﬁPimﬁ?nmfﬂa%maﬂdnmsmz
joinmmesuugglemforgea"newKom’undertl.meslogans.fnfmtemauonahzamm a
globalization. mgoalofsumgﬂ:erﬁngemn?nmwn?euuvenesshasm_ aga]lnmbmmuw
national priority. Meanwhile, the government pointed to high wages as the_ major o - g
wayofsumgﬂﬂﬁngemrmﬁcmmeﬁﬁvmsandmisedﬂwmfedtiusmbﬂmewagw crea '
aUmspheremefavmabletoindustlies. The current labor policy is based on wage suppression
andmntmloverlabm'toachieveﬂlegovemment’s outward goals.

mmwmmvammt'smmmemthmb@m@m@mt
to labor and management, ailowing sdf—reglﬂaﬁonmﬂdamaaucmmmm m-regulanng
mdusuialrdaﬁon&hmmvﬁlgﬂwwdfaredworkasbyimpmvhgﬂmmemmommtw

SmnchrdsAd.mzmdﬂmhﬁmmmWageAcLumsuuaedhmsingfacilmesfmwmka&
mmﬁﬁamﬁﬂswmﬁngthe"mm_wagesysm md-eva:Iaﬂ:tad-
meGaﬂa-EmﬂEuﬂoymmtmmmohmitdisainﬁmﬁm&amﬂfmnkwmkaSmdmmmtan
erqﬂoynmt,wages.pmmﬁmumdmixmt. Howevu‘,asoflml,ﬁl.ﬁp?'omt mkwai
msmmteﬁgibleﬁrprdwimmﬂerﬂwlabaSmchIdSAdmthey
wurkplmwiﬂlfewerﬂmﬁvemgulararmdoyee& Also, 56.1 per cent of all wage earners are
mmmmemeumeWMewmmmﬂﬂm
employees. Cmtmrymmegovannmt'sassauons,' workhmnsmrwaekrmmexuandym th;
mﬂmenﬁ:ﬁxmwagemvihdbyﬁnlawfaﬂsshatofﬂaemmmhvmgwsta y,

Section 2. Wages

TbEpercxmageofr:isainuages

The government stated that “the labor pmductivitjf mdex (based on remﬂarandenlxgl:yew} ::.
the value-added productivity index (based on ordinary pl:lGBS) uwsed by 139 ; p:
respectively, so that wage increases exceeded increases in producﬁww" (Gov:an-umnt Report para.
48). As the labor productivity index measures only the material labarpmducﬂwtymegovmmmt e
dnﬂdmnmllymmemeﬁsem“gsmmﬂwages,ormﬂensemhbormdww
the rise in consumer prices. hlstead,ﬂiegovamnmtsimplyoomparadﬂmlabm‘-pmihmwty -
mﬂﬂvalue—addedpududiﬁtyhuhxsoﬂzatitwouidappwrast}mughmensemwagesw
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quite significant. In the first half of 1992, the real wages were only 85 per cent of the 1985 level,
while the labor productivity was 121 per cent of the 1985 levels, which indicates that rises in
wages have considerably fallen behind rises in productivity. The only two years for which rises in
wages exceeded rises in productivity were 1985 and 1989.

[Table] Absolute wages, real wages, and labor productivity
(unit: mmber; percentage)

Absolute wages | consumer prices real wages labor productivity (productivity-frices
year
unit |increase| umit |increase| umit |increase| umit [increase| umit |increase
1985 100.0 10.3 100.0 2.4 100,0 7.7 100.0 7.0 100.0 9.4
1986 106.4 6.4 102.7 2.7 103.6 3.6 116.3 16.3 119.4 19.0
1987 118.7 11.6 105.8 3.0 112.2 8.3 132.3 13.8 140.0 16.8
1988 140.4 18.3 113.4 7.1 123.8 10.4 130.9 12. 4 148.4 19.5
1989 175.0 24.6 119.9 5.7 146.0 17.9 144.5 10.4 173.2 16.1
1990 213.4 21.9 130.2 8.6 163.9 12.3 167.7 16.1 218.3 4.7
1991 252.8 18.5 142.3 9.3 171.7 8.4 195.1 16.3 217.6 2£.6
1992+ 276.3 18.0 149.7 7.0 184.6 10.1 221.1 17.9 330.9 4.9

2 first half of 1992

Source: Ministry of Labor, “Report on Monthly Labor Survey”: Office of
Statistics” “Annual Report on Prices”: Korea Productivity Council,
“Productivity Review” (Aug. 1992).

Wage determination

The govermnment’'s Report states that "wage determinations are a function of wage-fixing
factors and wage-adjusting factors. Wage fixing factors primarily include the level of the cost of
living, reflecting the increase in prices, and the solvency of any enterprise depending upon labor
productivity. = Wage-adjusting factors result from economic and social conditions, such as the
national economic situation, and the labor supply and demand” (Govermment Report para. 46). The
wage increases proposed by labor are based on considerations of living costs and consumer prices.
Supposing that the Preparatory Committee for the Korean Council of Trade Unions (KCTU)
proposed a 148 per cent wage increase for 1995, it would still only represent only 85 per cent of
living costs. The government, however, disregards living costs when determining wages and
indiscriminately enforces its guidelines of 3 to 5 per cent increases. The following chart illustrates
the results of a survey by the KCTU on minimum living costs, number of persons per household,
and the number of employed individuals per household.

[Table]l Minimum living costs for workers in urban areas (Dec. 10)

Number of persons per bousehold
Year 1-person (m.) 1-person (f.) 2-person  3-person  4-person 5-person

1990 337,739 332,190 529,042 670,251 875,464 1,141,781
1991 425,836 426,722 683,814 862,100 1,113,862 1,459,105
1992 483,898 485,015 760,753 969,485 1,256,060 1,663,733
1993 530,977 529,713 834,632 1,058,737 1,376,327 1,846,397

Source: KCTU, “The Minimum Living Costs for Workers in Urban Areas, By Year”
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[Tablel The number of persons and employed person per household
(unit: number of persons)

classification/year 1986 1987 1988 1989 1990 1991 1992(2/4)

# of persons 411 404 400 3.9 397 3.9 3.89
# of employed persons 1.36 1.40 1.41 1.42 143 147 1.44

Source: The Office of Statistics, “Annual Report on Statistics” (1992)

ﬂageimreasewnuﬂpcncieehasedmmetsmlammtwageswtenanﬂmgotiatims
hetueenthefedemﬁnnofxmeanuﬂemiommmemeaemloyem'federatim

mengovmthSﬁwtedwagegmﬂdh&(singhdigitpammgemm
year) to suppress wage inCreases. In 1992, it instituted the "total amount wage system” in the
namofdecxma’ngwagedﬂaenﬁalsbyﬁnﬁﬁngwagehcmas&hlargehﬁusuiesmmureﬂ:anﬁ
wmﬁmdhbwwagemﬂmduedﬁnrﬁmdmdummmmemmepamWeoi
increase in productivity. Camnir-gﬂaemnistryuilaba"sdimcﬁmsforwagenegoﬁaﬁonsin
]992.ﬁsmmdumtﬁwwﬁdevowempmsibﬂityformmdngﬁemmlmmmtwagesystem
forguvammbhvatedormbddizedindusﬁeswﬁﬂmmhﬂmdngwy,fwmm
mﬂkmﬂiﬁwmﬂnwﬁsuyofmmmwmbmﬂdngmduﬂﬁesmﬂnwﬂshy
ofFimmﬂfawﬂlwbﬁc—rdawdmmwﬂnrdamdgmmlagmmniﬁﬁry.
Mm,megommmtmvihSﬁduEﬁdMMtwmmmmbswhichmmW
hmwﬁeﬁmufhmmﬂaSpawﬁhﬁnﬁ;mofﬁmndﬂmﬂadnﬁns&aﬁvebmeﬁm

m,&mmwmmmmm'mmmmﬂﬂnm
wage increases. halLﬁ:esystmhasmmededmlymcmnphtmganddsmpm' the wage

it

mWofﬂnwmlammtwagesymwhichinducesmnSLﬂWﬁmbetweenﬂ:e
FahaﬁunomemndeeUnhm(FKﬂDmﬂﬂnKormEmﬂoyas'FedaaﬁmGCEF),hbeﬁu
applied to all workplaces. However,wtﬁletheFKTUrweim?bi]limwonay&arin
gumnmmlwbsiﬁesaﬂaﬁoyslegdsmmﬁunwhidlomerhbmfedmaﬁonshﬂtﬁngme
KmmnCmmdlofﬁadeUnbnsmeadtﬂed,ﬂwnegoﬁaﬁomnundumkﬁwimmeKEF
disregards the collective will of FKTU members. Thus, many workers sharply criticize such
pradim.mdmnymnbertrademﬁonstnavewimdrawnﬁnmmeFederaﬁm In effect, as it
receives growing opposition to its negotiations with the KEF from individuals enterprises, the
FKTU has failed in its role as representative of Korean workers’ interests.

Hagedjﬁermtialsbetweenlm'geandmncrmdim—sizedentmvises

ngomrmt‘sReponstatestlmt'wagediﬁ'ermﬁaisbasedont}Bsizeoftheentemrise
NEgIadmﬂywidﬁﬂnghecauseofﬂewpa'iurbalgairﬁngsumgﬂlofuademﬁms” (Government
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Report para  49). This, however, is only a superficial analysis.

problems in the industrial structure due to the
medium-

A closer look would reveal
. . government’s policy toward
sized enterprises curre 2 . s small and
smaller mmm:?ineg' - e L economic policy which has increased the subcontracting of
of the - cess?ihme m‘ﬁk}mates considerably decreases the solvency and security
Kim Young Sam. In 1 : e acinaly | sed since the inauguration of President
eodderermntrd s 994, trade unions of Hyundai Heavy Industries and Daewoo Shipbuildin
i mmmnje&mﬂg;ndmm_ tes to fulfill their social duties of helping to solve the mblemi
In 19%, the Preparatory Committee for the KCTU presented their

demandsforsocialrefomustoinmveﬂ]emevmstmcmreandtm

the increased use of subcontracting. equal conditions arising from

Section 3. The Minimum Wage Act

The government’s Report seems to i successes Minimum
evaluate very highly the i
WiageAcL HowevennmymuﬂmnmmnhgﬂmMinthage@mﬁlwtﬁc;fd::mﬁms
rmrmmw?gehavebemraised.ﬁrmde,ﬁsundamaaﬁcm WhiletheConmdlme
mmt;mmmmmym,ammemmucmmwﬁ
-repram so-mﬂed.Publwmtaastatemmeﬁmmeresmlmpamnsfor italistic
interests. A]so,daepartapatimofwmiash&:ledingmnbasismﬂicmd. m

ﬂmeMmmm@bbmaﬂWMhmmmﬂmh

andwuk;ﬂaca ol regular warkers. hhmver,ﬁlegavemnmtissmﬁngbackﬂmsmpe

mfmwnmntmﬁme \'A %samﬂgmymmsmﬂbuﬁmwimﬁewerﬂm:ﬁm

meregular[‘awwm-kersﬂ]e ) tcrecm.mva'yluwwages. Thus, in order to fulfill the original intent of
A smpeofltsamﬁmummbeexmndedmmdudewurkersinmﬂbusﬁm

The Minimum Wage Council defiberates i : wage
m . and decides the next years’ minimum
a{mﬁopomlmﬂnmmdlm. Thesubnittedamnmhnwever,fallsshortofz
mmmmnmte g costs. Cunmﬂy,ﬂ:enmﬂﬂyninhnnnwageof%imwm(umwmwhour)
e vmerzablf!woﬂmstndneoutafeeﬂee:ﬁstence. Moreover, the rate of increase of th
lmnmnn%,d]ew?g.ewnunu&nmdeummemm,aﬂitaﬂyinmmdbyTBpa‘cmtinlm Ifn
e rmmmnn( wage.mngedfmnlll,mOtolﬂ,(mwonanmﬂL In 1989, it was raised to
e won anavemgemmsedof%.?pacmt):inlgm,mlm(ﬁpa'centimmase)"
1, to 192700 won (188 per cent increase ), in 1992, to 209500 won (128 per cent increase '!;1

After prolonged economic stagnation, i
mmunmwasimd
won, and the rate of wage increases has continued to decrease AP R B

Section 4. Working Hours

For Korean workers,menumba-ofworkhoursperweekdacrwsadfmm&hours' 1987
m

to 487 hours in 1992, Despite this .
reduction, Korea sti . .
longest hours per week in the world still holds the record for the nation with the
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[Table] Comparison of Weekly Working Hours to Other Nations
(Manufacturing sector, umit: hour)

Country 1987 1988 1989 1990 1991 1992
South Korea a H%.0 52.6 50.7 49.8 49.3 48.7
Japan a 41.3 41.8 41.4 40.8 40.0 38.8
Taiwan a 48.1 47.5 46.9 46.5 46.5 46.5
Hong Kong a 44.5 45.9 44.8 4.0 45.2 43.0
Singapore a 49.2 47.4 48.6 48.5 48.7 48.7
s b 41.0 41.1 41.0 40.8 40.7 41.0
Canada b 38.8 38.8 38.6 38.2 3.8 38.3
Germany b 40.1 40.0 39.9 39.5 39.2 38.9
K a 42.2 42.4 42.2 4.6 429 43.2
France a 38.6 38.7 38.7 38.7 3.7 38.7
Sweden a 384 38.5 38.5 38.5 8.4 38.5
Finland a 32.1 32.1 31.8 1.3 2.6

Australia a 373 31.9 31.7 3.1 31.6 31.9
South Africa b 46.8 47.3 46.9 45.9 45.0

Source: 1L0, Yearbook of Labour Statistics, 1993
The source for Taiwan: Taiwan Statistics Office, Dec. 1992
Note : &= hours actuaily worked

b= hours paid for

Section 5. Labor Inspection

Acwmmgwagammtmlwsedbyﬁngovammmlggﬁ,outofammlofzmstaﬁ
nmﬂ:ashﬂwMiﬂstyofLabor,SSlpasms(ﬂ)Ap&mnﬂmlabormspectmwhomm
dmgedgmmmmsnaﬁvemmgﬁngﬂfﬂmeofwagenegoﬁaﬁmammﬁm
&hmdmmmﬁmdamhmtmmaﬁon&hgdmhvhlaﬁmsdm
legislation. }hweva'ﬂnumnbaofunnpaﬂthspaimswiﬂ:atbastﬁveymemimeho
mnpafmmﬁﬁrd:ﬁamupaiyismmedmmlpmmswwomtofaﬂmspeaas).
mmhﬁng,ofwimROpaomttﬁm)hadbesﬁmom—yearexpaimmlpa
cmt(ld‘?permls)lmdbetwemommmmeyearsofmmandzmperomt(lﬂgpasons)
Mmmmﬁwymdmmmtmbhﬁwfmmmﬁﬁe&mﬁvdy.
Asofl%,ﬁnnmnbaofms&salaborhspemrslmldhmdleperywwasmﬁli Most of
ﬁmemseskmﬂedmmofrepormdmses,gddmxﬁrlhddaﬁmofbmkwagﬁ,mﬁ
settlements of labor disputes. Alaburinspednrslnﬂdhmdleasmanyasﬁlms&e,hﬂmﬁm
ﬂiatthesupervisoristieduptofonmladnﬁnistmtivetasks. Alsaﬂ,cluetolheirfxvequeﬂt!:m::lsfezsl
labormspectorsarevﬂylac}dnginspedalty. Also,labormspectorsaredisuustedbomw
employers and by workers. Workerscriﬁcizethattheinspectorshandlememinfavorof
employers and conclude the legal process of their cases without gaining relief for infringements
such as unpaid or delayed wages. Meanwhile,ﬂmeemployershaveofhenmja:tedmeinspecm'
mvim,chﬁﬁngﬂmtﬂmywaebdngmbjmwdmhgaladjmmndﬂﬁmﬂmmm

workers' complaints were already solved. Accepting employers’ requests to do so, the government __
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States that it will exempt compani .
MmInimize unnecessary interventi et ns from regular inspection and will
in the case of too mm1d1 mmmm;o k i 1 :, the self-regulation of labor management. However,
my In labor management, ol )
special measures will be necess
ary

because the interests of workers
who are i : i
employers may go unprotected. In a relatively weak position in relation to their

Section 6. Working Conditions of Female Workers

Problems with the Gender-Equal Fmployment Act

The Korean government, in pace with the worldwide trend of legislati
fum“ :;l:h_“*"ﬂl'“ﬂ“» introduced the Gender-Equal Enﬂomwmgt Mu?GEEm,) ;mm;?f
kgl gl ty of opportunity and treatment, institution of child-care leav
cﬁaninﬁmﬁmatmemo?fmm@sesofmrdagemﬂmm. }bweva-ﬂle;‘erx
SYstemmmevmtﬁtmnﬁnu:;elasrmsmlmmmﬂnhﬂaﬁvm’ofme legal
ikt the CEEA, s . mble customs. Despite the legislation’s progressive
mwmmmmmmmm(ﬁmMMmﬂmﬁﬂnﬂhmmﬂm
50 il o), e e i provisions in the Labor Standards Act (fines of not mare than
In addition the’Actitself' 1s suspected of serving morea propagandistic or decoratire
e b Is not without problems. In cases of disputes, for example, labor
mumnmxdaﬁonsmmm o the Employment Problens Mediation Committee

ar suggestions, but cannot intervene with actual authorit mwﬂexﬂ? makes

Violations of the Gender-Equal Employment Act

Even though the GEEA has :
been enacted, a considerable number of female workers are

excl
mud:mfsmm Also, a wide range of discrimination against femnale workers
e : @Tt?n?mmtmrwxmtmmﬁomjobm
nationwide survey for 1,415 companies .amioymgon i nggamﬂom’me e targets
special labor management. The Wop iy blciphes ;
< Lim survey results show that 37.9 per cent (537 companies) violated
= articles of the GEEA. Ofﬂme,mnpmmwnhdmmnanrymacmes terms
. arel%t‘l:enmtanmnl,at2L8pereent(Ii(Bcurnpaninﬁ),foﬂowadbyocmpmmsIfl lac!un’Ofg
mntdc:are(lm e.-at.155percmt(20),dlsmmnm' imination in recruitment and employment, at 99
mémcﬁsummmmquedlm- tion, assignment and promotion, at8.4peroent(119)$
o retirement age and dismissals, at 20 per cent () ;

Flnsofﬂlehwbyﬂletypeofindusuy,wagetﬁsumﬁnaﬁonﬁlﬂnuﬂmlfmumm. ing sector
omvmn av645pe.rwnt.of violations of the law, the most serious among all industries, though
diScﬁmimu-‘e.mgem1 ismﬂ:ﬁ mdustnes_ combined is also high, at 575 per cent. This shows that >
G most typical type of gender discrimination. This represents the reality e
concepﬂncxnmted .of equal pay for eq_ual work is not applied, and also that as female workers -
b i, ‘:,;ﬂ low wage occu-pau(ms, gender-biased job division is projected onto the wage =
el ﬁm;gimwmmwmwby"fmﬂfm.smhmbg@aﬁm&i
SCriminal converted to other types of job discrimination. F

or example, though

the treatment of femal
e workers already em i :
workers is still greatly limited., y employed is getting better, the new employment of fernale
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Regarding the retirement ages in the three governmental divisions of wnﬂﬁ
legislature, and judiciary, the Ministry of Labor surveyed cbservance o(fult:rxe m‘; e
all three governmental divisions were all violating the Act.. In partlthe te,ﬁmmt e s
National Assembly has such gender discriminatory regulations as 4 e
opemtorsandtypistsbehgsetatﬁymofage,andthatoffe.maleo ct?sa:etando et o

istants set at around 26 years of age. Evmifanploynmtregulatlons‘ Ty =
asmsmﬁrmmt ages, early retirement is forced, for instance, by means of unfair transfers 0
offices, using a’wonm's pregnancy or other reasons as €xcuses.

Gender discrimination in employment opportunities

Notwithstanding the existence of the law prohibmng genler discrimination u;] mm
dsamﬁmﬁonmnﬁnuameﬁsthﬂewyswmwm : i
oppmﬁnﬁtymﬁces,aswdiasmmewaysmpamesmuuftﬂﬂranpl?y ﬁmﬂlpart:uc'.ulardeﬁmtlons
based on their gender. Tothismd,meumentGE].i:A,windimﬂycamessuparsmgmﬁms
and guidelines, is largely responsible. Mostmtably,mApﬁl1994-!,Koreanwum.en—tegforphysiml
m:sedMla:gemmiﬁofviolaﬁngmeGEEA. ﬂnmnpamﬁhadmmmmnammo
pmrmmmdbodysizehthemuitmﬁoffermle%sxﬂasbang iiliegpice:
amneters' andanminnnnwdghtrmxﬁxmmtoflessﬂmnmkﬂogmma& a:tie
cencumprames' attach conditions mhdght,weight,andappm:anoe- furwmmnandnotft;ﬁmgh
negaﬁveeﬁectsmwmm's:ighttOequahty' andcﬁgmtyamdwr Fc_:re:za|:n:x’ae,eﬁ&}mmbmgﬂmair
school students are increasingl y undergoing cosmetic mrga‘y.a'body-shapmg_ s
mancesinlhaewithﬂnimhstries'demmdsﬁoﬁnd]obs. However, in .

pA g e sﬂuztumuahummuid

mﬂsiteswereﬁomlsofdsaininaﬁmmlﬁnedmmngmand

MMMmmmdmmBWWMMMym;memmm
arﬂZﬁamapacentagepointsmmosewhom@emd. femﬂwntwuy:smﬁmm
Considering ﬂmtevenaﬁewexnapuintsmdetemmemploym;:;. S
b i o mﬁmtzmm?mvm petitioned to
mu:efelrnm]::syﬁnzf am issue. As a result, the gw.emnental Adnumst:raF Eradt:o‘x?l
ReformComrﬁuee,afﬁa'mxﬂldebate.demded' to lower the number of points added. _ormwm
i ofﬁdalexanﬁnaﬁom,Spmwltagepdntswﬂlbeaddedmmesmmofapplx:an

mebhc rrmet.hant:woymrsofnﬂitarysu'viceand1.5pementagepointstomc{scwhooompifatﬂd
fewer than two years. Fm'gradegwblicofﬁdals,.meaddedpoints wetatl-mnﬂt:easr;dstznpc;g:,f
respectively. However, since the reductions were quite small and nmt?over, since
isﬂmdamentaﬂybawdongendercﬁwinimﬁmmemblmsﬁllmnmna
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Discriminatijon in wages, promotion, and retirement ages

The low wages of female workers are an outstanding characteristic of the Korean labor
market. In fact, the policy of low wages for women was used strategically to accomplish the
economic growth of Korea. Still, female workers suffer from wages which are lower than their male
counterparts as well as from extremely long work hours. The current GEEA prohibits any wage
discrimination by providing for equal pay for work of equal value. However, as of 1993, the average
rmntlﬂywagessoffmmleworkex'swemﬁiﬂ,ﬁwmwﬁ&wasmdyﬂi.?puomtofnm}e
workers’” wages. Wage discriminatory policies are sometimes conducted openly and simply, but in
most cases, they are combined withdisuimh:aﬁoncmmnmgﬂacmmnassignmem,andpmmﬁm

Sommcmmhsofoﬁmfomsofdiminﬁmﬁonagimtﬁamlewodmsmasfoﬂowm
asdgnkeyjobswmhworkmmdshlpkassismnjobsmhmlewmkasagainstﬂﬁrwm
ﬂmughﬁ:eirleveisofedua&onandabﬂityareeqml:mcﬁsuﬁninahemthebam'snfgendar
regardlessofqmlityandquanﬁtyofwomwhenqaaﬁngemployees'welfaresysteursmmhas
hwsingrmrlnageﬁnﬂ,paymmtofﬂveﬁkmdmmcﬁmawdfamaﬂowames:mset

dmdvmhgmmpmemﬂsﬁesaﬁpmwdur&sforﬁambwukﬂs'mmﬁansmrhasbnga
number of years worked ar special examinations.

Forexmmle,whmfenmlewmkersmdwm'smﬁsaﬁmsmmedaimmmﬁngme
m—ml!edanmekGakSystanwlﬁchMbemmdﬂnﬁgHestuuﬂmsmﬂmbm}dng
industry, the banks introduced a New Personnel Management System to maintain gender discrimination.
While adopting an externally unified paygrade system, it actually gave female warkers a paygrade 2
or 4 points lower than for men. ‘IheBankomeea,ﬂ:eSﬁdemk,andﬂ:eKaeaAmaisalBoa:d,
hmdtmdﬂnm—mlledNewPasmndemmSymhﬁawdﬂnFmeBmkGakSym
mddivﬂedjobskm”mmgmwfam'gmaﬂ'jdnwimﬂnmtmﬁmdassmnmmhw
jobs and women to general jobs, which have different wage promotion conditions.

Maternity protection

The Labor Standards Act guarantees a total of 60 days matemity leave befare and after the
delivery. Acumlly,lnm,mﬂyalrﬁnaityofﬂnwkiehmbwlmmmmhﬁmisgmnteed
matemity leave. According to a survey of female workers employed in enterprises with five or
nmeregﬂmwakaaaﬂy433mroandﬂnowgmedmiqimacwaﬂyhsﬁmhedmmmity
leave. Also, given that the percentage of female workers employed in enterprises with four or
fewer employees is 69 per cent, it is easy to see that the number of female who are able to benefit
from the matemnity leave system is very small. In addition, even those who are guaranteed
mate.mityhaveamoﬁmnotoﬂaedﬂmﬁﬂlmgﬂufﬂnmtmﬁtyﬁweagainstﬂwirwﬂldmw
the discriminatory notious which still prevail at the workplaces. Moreover, the current length of
matmﬁtyImveismtwfﬁdeuttoaﬂowfcrmpamvuyaﬁerdeﬁv&yaﬂfordﬂm In
1993 and 1994, using the above as justification, some female teachers colluded with obstetricians to

present false medical certificates with the intention of lengthening their matemnity leave or to link
the maternity leave to their vacation time.

Under the GEEA, a one-year childcare leave without pay is guaranteed, but those who are
covered by this childcare leave provision only account for 161 per cent of all female workers,
namely those employed at enterprises employing five or more regular workers. This illustrates the
fact that industries provide matemnity protection without concemns far gender equality. In addition,

Article 7. Labor Standard 271




the governmert and public bodies have failed to devise any institutional alternatives to ensure that
married female workers can work without having to worry about pregnancy or childcare, as the
majority of female workers are currently forced to resign or are otherwise disadvantaged in terms
of their job performance and promotion opportunities due to their pregnancy.

Attesct to abolish paid menstruation leave

The government announced in January 1994 it would review the abolishment of paid
menstruation leave and prohibition of women’s work during nightshifts and overtime work, because
somepmvisbnsofmecmrmtl.aborStandardsActpmvidetoohighalevelofprotecﬁontnfemale
workers so as to restrict their employment. The government argues that Korea is the only nation
which has paid menstruation leave, and such over-protection makes companies more reluctant to
employ womer. However, a nation-wide survey of female teachers in 1993 revealed that 998 per
cent of female teachers were not using the menstruation leave. Similarly, a survey on the use of
menstruation leave among wage eamers employed by enterprises with five or more employees
whidlaremvemibymel.aborS!andardsActreveaiedthatfﬂ.Opermntdidnotbeneﬁtfmmthe
menstruation leave at all while 102 per cent received menstruation allowance instead of using the
leave. quaingpaidmsﬁmﬁmleavewithanaﬂowamewoddbeanopaaﬁﬂnalmadicem
supplement the low wages of female workers.

Emlmtimeaxityoffmalemrka‘sarisimfmltbegwerment'ahbmmtetmucy

mammtgovamtismmnﬁngﬂnstatﬂimﬁmmdﬁeﬁbiﬁtyofﬁlehbormrket
mih'ﬁwﬁogmofhdmtﬂalmsmmningmﬂm}mmmtofmmpeﬁﬁmes& As a result, the
waﬁmomiﬁmaﬂjobseaniydaﬂfmmbmrkﬁswmmdstasﬂwhdusuialmm
force is further threatened. Ihegomt,wiﬂlﬂmeimmﬁonofamivingintemaﬁmalemnnic
mwﬁmmﬂmmmmhmwdhgﬂmmﬂgaﬁmdﬁmlawmmm
which will legalize the labor dispatch system which is presently illegal. However, in most cases,
ﬁmwﬁmmduseofmehbmomumtsysmismﬂymﬁﬁnglaborwiﬂlomddms
dnﬂiﬂmﬁmeofmgulzwomaawimmm-yearcmmwmsmdfommlextmsimsufme
contracts every year. Also,ﬂleuseofsmhmuactedlaboriscomenuatedmi:ﬂyinaﬂstant
jobsmuminminﬂnhwwagekvdofﬂmsejobsandmredumuairﬁngmﬂwdfammmby
replacing regular labor with contracted labor. In light of these considerations, the legalization of
ﬂnhhrmmﬂngsystanwﬂbeabused&ﬂmb&niobs&mﬁ@anddemﬁmmﬂwmﬁdng
caﬁﬁmsofmainlyfe:m!eworkersofwhmnahighpementageammagedinsimpleofﬁoework
or manual labor. Acumﬂy,ﬂ:emnua:tlaborsystanbreaksthestabﬂityofmplowmnnasseen
ﬁumﬂlestzﬁsﬁcsﬂzatmnhacbedfmnleworkersreoeive&.Spercentofﬁxewagesofreglﬂar
ferale workers and are excluded from their welfare benefits. Although the government decided to
poslnmpr&aenﬁmtheAammeNatimalAssembly,theuseofconmwdlaborisonlyexpec’ﬂed
Mbenm&mtinuwslyinﬂmelightofﬂmepolicyfccusofﬂmemmntgovenmnntwhich
enhances industrial and national competitiveness under the slogan of globalization.

Section 7. The Working Conditions of Foreign Workers

Until the mid-1980s, foreign workers who were engaged in physical labor were hard to find
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in Korea, as the government was eager to send its surplus labor force overseas. Starting in the
late 1980s, however, the number of foreign workers in Korea suddenly increased dramatically due
to the labor shortage, especially in the construction and mining industries. The unfamiliar presence
of foreign faces in the workplace caused many social problems.

) _Under Korean immigration law, foreign workers are barred in principle. Some special
industrial sectors are exempted from this provision, and companies which are unable to find enough
Korean workers are allowed to employ foreign workers. In these cases, the number of foreign
WOI'!{etS should be kept to the minimum, and the government strictly prohibits the employment of
foreign workers without its permission.

. ’I‘hemareﬂreetypesoffomignworkersinKom:ﬂmsewhohavelegiﬁmatewmkersvims
issued by the Korean government, those who have entered as industrial technical trainees, and those
whowaifﬂ!egaﬁyandwiﬂmutmemni&eionofﬂmegovmt Of the three types of workers,
the technical trainees and illegal foreign workers face human rights violations or job discrimination.

Problems facing illegal workers

AsofDecembe.r'Bl,'lggd,ﬂmereamonlyﬁ,%ﬁlegaﬂyreoognizedforeignworkeminl{orea,
who compose a small minority of the entire foreign workers’ population. Most are from the us,
Japan, and Western European nations. They usually work under contracts which guarantee
favorable wages, decent working conditions, and other benefits. In fact, their working conditions
are better than the working conditions of average Koreans, and they rarely face h i
violations or job discrimination. ’ ko

-Atasevaelydisadvantageouspodﬂmyhowever,meﬁniﬂegalforeignmkaa There are
anmnedso,(mmm,(ﬂ)mchwm Typically, they arrive in Korea with fifteen-day
tourist visa or three-month visitor visas, and overstay their visas periods. According to several
studies, most of these workers are from Asian countries, such as the Philippines, Bangladesh,
Nepal, Pakistan, Iran, and Sri Lanka. A large number of them are ethnic Koreans from China,
whose parents or grandparents had emigrated to China in the first half of this century. Recently,
KmealmsseenﬂmadventofwmkﬂsﬁmnAﬁiznwtmui&gmd}asNig&iaEﬂﬁqiamc;
Algeria. The average age is 29 to 30 years, and 61 to 74 per cent are male. Foreign workers are
scattered at 11,000 companies throughout Korea, most of which are small-scale manufacturing
companies hiring 23 to 8 Korean workers and 38 to 83 illegal foreign workers. They are
engaged in manual labor at such typical low-wage industries as textiles, clothing, leather,
chemicals, plastic, and electronic parts assembly. ’

Problems in the industrial technical trainee system

The industrial technical trainees system was started on November 1, 1991 for the
short-term training of foreigners. In reality, however, the system has been abused as an expedient
rrgttmd of importing lebor to meet our labor shortage demands. These foreigners are “technical
tn'iunee.s"onlyinname,asmeydoexactlythesamekindofworkasreQLHarworkers. In spite of
this, since the system is operated as a “training system,” the trainees are not afforded the rights
as "workers.” Thus, the possibility of the trainee’s human rights being abused is quite high. As of
1993, the number of technical trainees in Korea was estimated at 10,000, though as of December 31
1994, the government's statistics note the higher figure of 18816 trainees. Taking into account th:;
approximately 11,200 trainecs who are scheduled to enter Korea in 1995, there will be roughly
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w!w) trainees altoget.her | o
rainees ' training Vi but they allowed to entend their s.tay
. e & 'grhe%a?ooo trainees who entered Korea mn 1994 were
. - - - - - m
introduced by twenty-three “manpower recruiting agencies” in eleven countries, mcl;odmugwg::m;; Sias
I{PThilippimes, Vietnam, Bangladesh, Sri Lanka, Myanmar, an.d oth.er Soutt} andb be: e
countries. They are currently working at small and medlum—sazed.texntlj,t;ue go; plastlL e
-processing factories scattered throughout the country. According Tmernmenmﬁ
:::l'age monthly allowance for trainees is a low 252,000 w.on (roughly US $37_30). e \
however, are also liable for paying excessive fees t0 their manpower agencies v mmymsmh
brokers 'and any other fees for unofficial transactions. Due to the h&vy l:ﬂ.lrdetl"mmn w8
fees céupledwithﬂﬂrbwaﬂowmmﬂmeammymofhzme:lggd e i
fact:)tia to find higher-paying work as illegal workers. At.the end andi];memm
mhm.orlﬁwwntofthal&&ﬁt:aimaacamdﬁunﬂmfactmea these

figures are only expected to Trise.

years, for a maximum of three years.

i nt
[Table]l Industrial technical trainees who entered Korea in 1994, by country

-

192 202
Number of companies 1,594 700 514 1 ;g; o o
Number of trainees 8,000 3,000 2,400 ;s .2305 b
V ' 260$ 260$ 240$ 200$
ages i
Country Indonesia Sri Lanka  Pakistan Thilland Iran To
75 4,221
Number of companies 144 185 158 ;30 N 000
Number of trainees 800 1,000 800
Wages 2509 20% 230$

Nagediscrjnjmtimagainstforeignwm'tera

Theavemgewag&ofﬂlegalfomign?mrkers
won a month. Bylggd,theavemgewag&em:rmsed
Kmmﬁmnmﬁnaw}nmmedmlaﬁvelyhighermg&s.
toﬂiperemtofﬂleaveragewages
percentofmeKmeanmrkerswth
gOVemnmt'sﬁgureshefmetheremms
252,000 won, which falls short of

i 31, 199%5.
MinistryofLaborfurthepeﬁodbegimﬁng SEptenmerl,lggtiardendmgAugust

[Table]l Increases in Wages
1992 1992 (Feb) 1993 (Nov) Current

~ 500,000
Monthly wages 310,000 ~ 330 000 340,000 ~ 350,000 400,000 ~ 410,000 480,000
Discrimination in working conditions

According to several
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in 1991-1992 ranged from 310,000 to 330,000

dmwommmmmummm@ﬁmas
comparable jobs in comparable workplaces. Acoorthng to the
wereemctedinFebmarleQS,technicalmwmve
ﬂleKoreanmnﬂﬂynﬁrﬁmtmwageofw,@Gwm,setbyme

studies, many illegal foreign workers have experienced numerous delays

in payment of their wages. The average amount of delayed or unpaid wages was 500,000 won, or
wages for 508 days of work. Also, most illegal foreign workers work for ten or more hours every
day, sixty hours a week, greatly exceeding the standard eight-hour workday and forty-five-hour
workweek set by the Korean government. Moreover, though they often work overtime, the
nighshift, or on their days off, they rarely receive the appropriate allowances for their overtime work.

Insufficiences concerning the government ‘s labor inspection practices

The present Korean labor laws prohibit discrimination against all workers on the basis of their
national origin and provide for the criminal prosecution of employers who abuse their workers’ human
rights. Furthermore, the laws stipulate the enforcement of labor inspection by the Ministry of Labor
in order to assist workers in the exercise of their rights. The Ministry of Labor, however, consistently
refuses to apply Korean labor laws to foreign workers and has not effectively enforced labor inspections
concerning unpaid wages for completed work and other problems. Thus, all administrative and
institutional channels through which foreign workers can receive assistance concerning unpaid wages
or other violations of their rights are blocked. Even in the case of foreign technical trainess, the
l\fﬁnistryofl..abm'uxmidersﬂwaeemployersas"hahm“a:ﬂmtas”wmkers’inthe]egalsmse,
thereby justifying their refusal to apply Korean labor laws to them. In short, the government has not
effectively enforced labor inspection practives to protect workers’ rights,

Discrimination in social security services

Desﬁmimmmebaﬁemmdlxkof&duﬂmlskﬂs,ﬁxﬁgnwmkasmhmﬂﬁatdysent
to their job sites without proper training. As their workplaces are mostly small-scale manufacturing
companies with outdated machinery, foreign workers frequently become the victims of industrial
accidents arising from the lack of proper safety precautions. While the legal workers in Korea are
eﬁgxbhbrhehﬂusﬁialamidmtmmpmsaﬁmhmmadmhistaadbyﬂngmmnmﬁmﬁl
recently, illegal workers were refused such protection. Thus, many foreign workers who had
sufferedindusuialau:idenmjoinedwlﬂlensawareofﬂlesehﬂusﬁoesmpmmtandform
favorable public opinion concerning their problems. In March 1994, the Ministry of Labor decided to
apﬂyﬂehﬂuﬂﬁalauﬁdmtmﬁmhswmeqmﬂymfordgnwmkasasmmwm.
Dmhmnyfadnabweva,amhasﬂnﬁrdgnwoﬂws’hdwfawmofﬂmmﬁcydmmga
and fear concerning their illegal status, and the lack of cooperation of the administrative authorities
and company owners, the new policy is not being impiemented effectively. Also, in the case of
mchnkﬂbahwes,mﬁtmnﬂy,ﬂwymmtdigxbhforﬂmhﬂmhidAcddthmnpamﬁm
Insurance, a form of social security insurance. Rather, their employers are supposed to provide
Dﬁmaﬁdmthmmmrﬂwuahm,whichmwideslmmeﬂmﬁwgovmmt
administered insurance. This is another area in which they face discrimination.

Thmhdlemnworkersammvaedbyhealminsummafmmofsodalsecuﬂty,
illegal forcign workers and technical trainees are not covered by any form of medical insurance.
Recently, the government announced that public medical insurance coverage would be extended to
legal trainees, but only time can tell whether or not the government'’s intentions are sincere.

Discrimination of the three basic rights of labor

Though the three basic rights of labor -- the right to organize, the right to collective action,
the right to collective bargaining -- are enshrined in the Korean constitution and labor laws, the

Article 7. Labor Standard 25




government has maintained its stance of refusing to allow illegal foreign _workem and .technical
trainees the exercise of such rights. Therefore, these individuals are prohibited me Jom].n;% trade
unions, and it is impossible for them to participate in collective actions and collective bargaining.

Seizure of passports and forced labor

Many employers seize the passports of illegal foreign workers, refusing to give the
passports back to them. Employers engage in this practice in orfier to prevent workers ﬁ.nm
moving to other companies, and workers are effectively bound to the:r workplaoe?f. .AIS?, technical
trainees are prohibited from voluntarily transferring to other worksites. Not onls.; is it stipulated b?v
law that they have to be deported if they attempt to transfer to other WOTRSI{BS‘, but also_, their
passports are held by their employers to prevent their free mvement._ Prevention .of their ﬁee
movement and the employers’ maintenance of their passports can be viewed as abusive practices
used to accomodate forced labor.

Exploitationhyintemediaries

According to Korea Jabor laws, wagesmustbegivencﬁrecﬂy.to workers. Iflﬂmecasesof
many illegal foreign workers, however, part of their wages are uot- given .tn them directly, but ;:
nisapmnpﬁatedbymeKmeanhmﬂwsofﬂmdrnmnmwaagm?vhuﬂImﬂﬂmwmkm t
ﬂmeirwagesudnberemittedmmeirrelaﬁvesinmeirhomcounmes: Inﬂmecaseof_mny
mhnmmmwmntofﬂﬁrmabhmuhdmegaﬂymmMnmwaagmmsas
depositorsemuitymmy,wtﬁletheremaifﬁngmpercmtisalsomﬂmeldﬁmnthewc{ﬂcers:
ostmﬁblymrﬁnmmmdmﬁtﬁmmmeuaﬁm'rdaﬁva‘mmm&z‘lmt.dm
wages is a frequent occurrence. Meanvﬂlﬂe,ﬂmeKmeaSmnBumlessl?edemhon,ufhfchoveme?ﬁ
ﬁleteclnﬁcaltraineesystmymﬁtsummﬂmﬂy. 11119941trecavedﬁvebdlwnwmm
hnkaagefeesmﬂ?ﬁﬁlﬁonwmhhtaestﬁmﬁemﬁtydemtsgwmbyﬁnafﬁhaﬁm
companies. Iﬂceuﬁse,ﬂmmmmaﬁarymanpoweragarﬁ&sgainmmusmoﬁtaswdl

Other cases of human rights violations

Mamfrequmtocunmmofphysicalorsexualassaultonworkerst?y employers, as
weﬂasoﬂmmmnﬁghtsviclaﬁonswhichomﬂdfaﬂmﬂerahﬁnaljmistﬁcum} There are
crmmﬂymavmuesfonmnseavailablehofcreignwm*kas. Foremmple,the;!ohce,}mser:}lmr.
and other investigative agencies do not properly investigate or manage eases involving crimes
committed against foreign workers. In addition, foreign workers suﬁer fmm-vanous other mnbl;mn;
smhaspoorworldngco:ﬂitionsresxﬂﬁnginalﬁghrateofindustnal aom:dentsandocwpan
diseases, poor housing conditions in which they live in cramped. quarters w.1th other wmkers,KOpoor
eating conditions in which the food is eiﬂia‘hsufﬁcimtorunsmta_bletomelrp%la'tes. The rmox;
government, however, has not conducted fact-finding investigations of the living condm.onsmd
foreign workers. It would be no exaggeration to state that the government has completely igno
the plights of foreign workers in Korea.

The immigraticn system

All foreign workers who have overstayed their visas and all technical lmmees w.'ho escapeed
from their original factories and are now working as illegal workers face deportation if c?ught-by
the authorities. In such cases, the employers are subject to criminal prosecution for having hired
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illegal workers, and the workers face very large fines ranging from a minimum of 500,000 to
5,000,000 won, which poses continuous problems. Korea seems to be the only nation which
imposes fines of illegal workers exiting the country, and this unjust system needs to be abolished
entirely. Once apprehended, illegal workers are detained in the Foreigners’ Protection Facilities in
Whikyoungdong, Seoul. Foreign workers can be detained there for a period of ten days, which can
be extended for another ten days. The conditions in these facilities are never made public.
According to workers who were deported after having been detained there, the detainees must
unconditionally obey the orders of the faciliies’ employees or face verbal and physical abuse.
Also, if a workers who has been detained does not have an airplane ticket or passport, then
leaving Korea is impossible.

Recent changes in the government’s policies

As the problems concerning foreign workers became larger social problems, the Ministry of
Labor released a statement entited "The Current Situation of Foreign Workers and How to
Address Their Problems” on February 13, 199. Their statement presented policy reforms, such as
stopping their expedient policy of importing foreign labor, as well as the systematization of the
employment and supervision of foreign workers, The contents of the statement is as follows: the
protection of technical trainees under the Labor Standards Law, Minimum Wages Law, Industrial
Safety and Health Law, Industrial Accident Compensation Insurance Law, and Medical Insurance
Law; the timely and direct payment of wages to trainees in cash: application of other provision
concerning working hours, holidays, leave, overtime, and working on days off or the nightshift, as
well as the appropriate allowances for such work: forbidding violence against trainees and forced
labor. guaranteeing minimum wages for trainees (1,170 won per hour; 5,360 won per day: 264,420
won per month for working 8 hours a day or 44 hours a week); annual medical check-ups and
prevention of industrial accident and occupational diseases; coverage of trainees under the Industrial
Accident Compensation Insurance Law and Medical Insurance Law administered by the government;
the trainees’ right to maintain possession of their own passports; trainees’ right to go in and out
of their factories when not actually working: strengthening administrative supervision of the
processes in which workers are recruited and enter Korea as well as their control over illegal
waorkers, including trainees who escaped from their workplaces. Furthermore, the Minisiry of Labor
announced that it would introduce the "work permit” system by the end of 1995 in an effort to
systematize and regularize their policies concerning foreign workers.

Despite the Ministry of Labor’s announcement of their policy reforms, it is difficult to
expect that the government will enact the more fundamental reforms which are necessary to
address the problems facing foreign workers. Though the Ministry of Labor’s reforms represent
some progress in protecting foreign worker’s rights, they still fail to grant them the same rights as
other Korean workers. We fear that instead of providing fundamental solutions to their problems,
the Ministry of Labor's reforms are only mere formalities enacted to avoid public disapproval.
Also, due to the strong opposition to these reforms by other governmental officials and employers,
it remains unclear whether or not the Ministry of Labor’s reforms will actually become the official
policies of the Korean government. Finally, since the Ministry of Labor plans on strengthening its
control over illegal workers, including trainees who have escaped, there is a distinct possibility that
the human rights violations against foreign workers will actually become more severe than before.
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Section 8. Industrial Safety and Health

When compared to other countries, Korea's rate of industrial accidents is still very high

Problems in the government gtatistics for industrial accidents relative to the level of economic development.

The ILO Recommendation No. 31 advises Member States to establish a central department
to collect and compile statistics relating to industrial accidents. In South Korea, the Department of
Industrial Safety of the Ministry of Labor produces statistics on industrial accidents. However, the

[Table] Comparison of rate of industrial accidents

Department only deals with the number of cases that need medical treatment lasting longer than . thi Rares Japan Thailand  Singapore
four days and to which compensation is given according to the Industrial Accident Compensation rate of accidents  1.76(17.6)  0.57(5.7) 0.7(7.0) 0.93(9.3)
Insurance Act. Since the number of enterprises which are not covered by the Act is quite large, sl 1990 1988 1987 1986

the statistics produced by the Department of Industrial Safety cannot be said to reflect accurately
the actual situation. In addition, the government's statistics omit accident cases which are treated
atmewomgitgwsesmveredbynwdiwlmsummwﬂms&whkhfaﬂmbemognhedas
industrial accidents due to the lack of sufﬁcimtprmfihatﬂwyarejob—relahed. In short, the
acmalsimaﬁonofMdusuialacddentsisfarmmsmimsmanmeofﬁdaldamwwldhﬂi:am.

Source: Changes‘in Industrial Accidents and Severe Accidents, 1991, the Korea
Workers  Safety and Health Research Association '

Escalating degree of accidents
In particular, cases treated as work-site injuries without being compensated by the Industrial
A;ﬁdentcmmmﬁmhmmmAaowurmnﬁnumsly,ammﬁmwhkhislﬂpﬁﬂMmmﬁng
metﬁgherraheofaaidmbswlﬁchocctn'withﬂletacitpmﬁsdonofmemmmdlahor. The
"ZauAuidthmnmim‘wﬂchsmrtedmlg?Qaﬂammdedmamﬁondmm]mym,
hasalsownuibuwdmﬂaecmmeahnmtoftherealsimaﬁon. ’I‘hecampaignhassuessedtheneed
ﬁnrsafayeduwﬁmyastassamdﬂmtmmﬁmTOpamamﬁdenEWmsedhywmkm‘s'
carelessness. Momva,saﬁetyedumﬁonwasﬁnkedmvmmmﬂsysminmdermmhﬂize
workers' support of the campaign. 'I‘lﬁshasmmamperﬁdalaﬁemptmumtrdmemteof
aoddents,mmerﬂwnmacmalauanptmhnmoveﬂ;ewndﬁmsatﬁmwoﬂmlm&

- Isiasm-ﬂmghmeuﬁusma{mdentshasbemslowlydweasmg' , the number of industrial
s Wﬁnml%ml%&%lﬂinl%,whﬂeﬂmemnmﬁclossalsohﬂ&awd
Fxnm?:llﬁbf]lmn\?onml%tnﬁiﬂhilﬁonwoninl% In addition, the death rate for
mdusﬁmlacmd@tsun:eagdhﬂ}.ﬂpﬂ'@ﬂtinlﬁ)hZMpermthl% In short, the
degree of severity and incidence of industrial accidents has escalated. According to the recent ILO
Yearbook of Labor Statistics, the rate of death per worker in Korea is 0.034 per cent, higher than
that of South Africa and 34 times higher than that of Japan (0.001 per cent).

[Table] Status of industrial deaths I

The high accident rate . year total po. of injuries . of fatal injuries death rate
The overall rate of industrial aocic‘-entsforallimhlsuieSMSouﬂleeahasdeaeasedon 1970 37,375 16975
; the whole, from 591 per cent in 1965 to 1.30 percent as at 1933 1875 80,570 1,006 L2
1980 113,375 1,273 1.1285
[Table] Characteristics of Industrial Accidents 1985 141,805 1.718 1,219
(Unit: mmber of persons, X) 1990 132,893 2,23 1.6892
source workers injuries accident rate severity death rate ::2 1‘;;;832 2,429 2.2693
1965 161,050 9,470 5.91 ' 2,20 2.4
1970 779,053 31,752 :.83-2 i Source: Changes in Industrial Accidents and Serious Accidents, 1991, the Korea
1975 1,836,209 80,570 : : Workers’ Safety and Health Research Association, and the Ministry of Labo
1985 4,495,185 141,809 3.15 2.68 3.82 . ry r
1987 5,356,546 142, 5% 2.66 2.9 3.29
1989 6.687,821 134,127 2.01 2.19 2.58 Rate of accidents by ind :
e ’ ustry, enterpr: i 5
199 7,542,752 132,893 1.76 2.3 2.90 e i9e gize, 2nd Jength of gervice
1992 7,058, 704 107,435 1.52 2.89 3.4 . indkmg l}ﬂo the tafndencles of industrial accidents by industry, the rate of accidents in the
1993 6,942,527 90, 288 1.30 2.73 3.18 mining industry is decreasing though it still remains at a high abolute level. However, the severity

of acmdents is rapidly increasing, from 259 per cent in 1975 to 6254 per cent in 1992. Similarly
accidents in the manufacturing sector are decreasing, but the severity has been steadily m

since 1980. The severity of accidents i - .
1990, ty in the construction sector has also been increasing since

* 1) accident rate= (number of the injuries/workers) x 100
2) severity= (number of working days lost/working days) x 1,000
3) death rate= (fatal injuries/workers) x 10,000
Source: Analysis of Industrial Accidents, 1994, the Ministry of Labor
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Table Tendencies of accident rate and severity by industry
(Unit: x)
overall mining manufacturing  electricity gas transportation
construction
rate;severity rate:severity rate;severity rate;severity rateiseverity rate:severity
1975 4.39 3.29 13.41 25,9 418 2.10 3.8 357 213 347 599 4.9

1980 302 258 1099 23.50 2.9 1.95 242 236 138 271 452 4.06

1985 315 2.68 11.97 24.58 315 292 3.14 321 075 245 316 298

19% 176 230 11.5 55.79 1.87 200 1.5 1.8 061 118 19 271

1992 152 2.8 899 6254 1.48 248 1.8 329 038 128 171 313
Source: Analysis of Industrial Accidents, the Ministry of Labor

Theacmalmddamofhﬁusﬁalaaidmtsbymwmﬁsesimshowsﬂmtmemmuerﬂm
size of enterprise, the higher the rate of industrial accidents. In 1993 the rate of accidents in
enterpxisaemployingtenorfevverernploymisﬂmtﬁghest,wiﬂuarateofB&percent. In
paﬁuﬂar,ﬂwaaidmtmmmsmﬂ-dmdmmishighmﬂwmnufmﬂlgandmnmmﬁm
seanrs,wimiﬂpercentmufacwﬁngmtemis&swiﬂlfewerﬂmnmnanpbym While the
nmnberofwoﬂ(ersemployedatmtermisswiﬂlfewa'thantmemﬂoyeesismﬂyd.Speroentof
aIlamloyees,ﬂwpaumtageofhﬂuﬁesanmgﬂ:emisfargmatm;atﬁﬂpercmt Also, the
nmnherofemploywcatmtau‘is&employing!’nwerthanmpersmsisﬁlpercmt,whﬂeﬂ:e
rate of accidents is 435 per cent. Inmndmim,ﬂ:emheofaoddmtsatmllandmedium-sized
companies is clearly a serious problem.

mdmuialwddm!smewncﬂmmdmnmgmkaswimlemﬂmsixmnmsafservice
length. hl%,ﬂexampk,themiaitydhﬁmies,swwomtmmedmngﬁmsewmse
service length had not yet reached six months. Adding the 99 per cent of injuries among those
whosesavbelmghisbetwemdxmﬂhsmﬂaﬂy&nﬂwmmlmmgeofhﬂuﬁsm
those whose service length was less than one year reached 628 per cent.

Industrial Accident compensation insurance act

The Industrial Accident Compensation Insurance Act (IACIA) excludes some categories of
businesses from its scope of apglication. Workers covered by the Act amcunt to approximately 75
per cent of all regular workers.

[Table] Rate of IACIA coverage of regular workers by year
(unit: 1,000 workers: mumber of workers and percentage)

year regular workers workers covered by the IACIA

1981 5,374 3,456,746(64.3)
1982 5,583 3,465,746(62.1)
1983 6,009 3,941,152(65.6)
1984 6,337 4,384,589(69.2)
1985 6,714 4,495,185(66.9)
1986 6,976 4,749,342(68.1)
1987 7,662 5, 356, 546(69.9)
1988 8,114 5,743,970(70.8)
1989 8,635 6,687,821(77.1)
1990 7,563,655

Source: Changes in Industrial Accidents and Severe Accidents, 1991, Korea Workers'
Safety and Health Research Association
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Determination of premium rates for industrial insurance in Korea adopts a system of
differential rates proportional to past years’ accident rates and the classification of industries and
individual enterprises into several grades. Therefore, Korea’s government-administered Industrial
Accident Compensation Insurance is very similar to private insurance in this respect. The
government should appoint industrial accident experts to oversee the govemnment's compensation
system.

Workers’ right to participation in occupational safety and health

According to ILO Convention No. 155 article 19, “a worker is to report to his or her
immediate supervisor any situation which presents an imminent and serious danger to his or her
life or health, and the employer cannot require workers to return to a work situation where there is
continuing imminent and serious danger to life or health.” Although Artice 26 of the Occupational
Safety and Health Act of South Korea amended in 1994 recognizes the workers’ right to stop
working when there is imminent danger, there are no protective measures to ensure that the
workers are not disadvantaged later for stopping their work and escapire of the dangerous
situation. In addition, the Act does not stipulate the necessary conditions for resuming operation.
The ILO Recommendations Nos. 171, 164, among others, stipulate the active participation of
workers’ representatives in occupational safety and health activities at the workplace. Article 19 of
the Occupational Safety and Health Act of South Korea includes a provision to form committees for
occupational safety and health at the workplacee However, according to a survey entitled,
"Analysis of Collective Agreements,” conducted by the Korea Trade Union Congress (Chonnohyup),
only 78,36 per cent of the 217 required enterprises have such a committee. Of these 78 established
committees, 21 exist more as broad labor management councils instead of working specifically to
'm'quve&afetytnﬂiﬁms. In all, workers’ participation in safety and health matters is quite

Section 9. Recommendations

First, as the Federation cf Korean Trade Union (FKTU) cannot effectively represent the
labor community, decisions concerning wage increase rates through the so-called "social accord”
between the FKTU and Korea Employers’ Federation are contrary to the collective will of workers.
Therefore, the government should recognize that the wage increase negotiations are a basic
workers’ right to subsistence and ensure that the wage increases be negotiated autonomously by
employers and workers.

Second, currently, enterprises employing fewer than ten persons are mot protected by the
Minimum Wage Act. Therefore, the government should amend the Presidential Decree to include
the small enterprises employing fewer than ten persons in the application scope of the Minimum
Wage Act in order to achieve the original intent of the Act. Considering that the current minimum
wage falls far short of the actual minimum living costs, the government also should increase the
minimum wage to enable workers to maintain a minimum level of living standards.

Third, labor inspectors are distrusted by both employers and workers. Workers have
as:sertedﬂmtlahorhspectmshmﬂlemseshfavurofamloyasarﬂmdtﬂethelegalpmcess
without solving their appeals, while employers are also dissatisfied as they claim that they are
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faced with legal action desmte their workers’ problems being solved. Therefore, the government
should improve the functions of inspectors’ job and undertake measures to increase specialization.

Fourth, in order for female workers to enjoy equal working conditions as male workers,
consideration should be given for them to engage in labor activities without being discriminated
when married, pregnant, and taking care of their children. Therefore, the government should
implement a comprehensive pregnancy and childcare leave system and sufficient childcare facilities
for female workers.

Fifth, because many foreign workers are either illegal or technical trainees, they are
ineligible for protection under Korea's labor laws. Accordingly, they are suffering from severe
disa'htﬁnaﬁminﬂlea:msofsocialwe]fare,pmtecﬁonofﬂmért}mbasicﬁghtsoﬂabm‘,forced
labor, and exploitation by brokers or other intermediary companies. Though the government
mmmceditsrdmofﬂwtaﬂmkmluﬁneepmgmmﬁmgovmfsshmehmnﬁmsm
instimﬁngtimereﬁonnsmnotbemﬁmlyn‘usted. Thus, the government should take measures to
mxtﬁmhnmhlrdomsofﬂemoﬁsionswwﬂnghrdgnwwkmmmatmeympmﬁded
the same level of legal protection as Korean workers.

SixﬂyﬂnmteofhﬂusuialacddentsmKnrmisvaylhighmmpamdmintmmﬁmal
sﬁxﬁatﬂamﬂ,hpmﬁm!ﬁ,ﬂmm&ofauﬁdammmaﬂmtﬂmismmﬂoﬁngfewﬁmnm
employees is an alarmingly high 332 per cent Therefore, the government should take the
apmopﬁatenmsmesﬁrhﬂustﬁalsafetywnmlatﬂmemﬂmtapdsea

Sevaﬂh,ﬂusizedsmmmbﬁcﬁesmﬂwhdusuialwddeumhmmﬁmdismm
ﬁmnlpa‘omtafﬂnuﬂhmmofﬂnhmmweﬁnﬂmﬂww‘smmethanlﬁperoentof
mattﬂuﬂdmmulﬁnBErmmsibﬂinasaiﬂmdemHishakng-m
mogmdsﬂﬁdyamnhnmﬂmsodﬂhmmsym For the short-term, it should
mmwmewmwsmnmﬂmkememﬁbﬂityfmﬂnmmﬁnmdomﬁoml
expenditures of the fund.

Eﬁghh,ﬁmowMﬁmtﬂnmn&tsystmnoflmﬁmﬁnwmmdmmm
Mburdmdkmg-iamhimhsmﬂcﬁmmdxassﬂboﬁshmmmﬂeﬁumﬂwﬁewpdm
dmddﬁihrﬁy,ﬂngummﬁdnﬁwkﬂmemmhasesmﬂisﬁnga
spedﬂﬁnﬂﬁrwhiﬂ:aﬂhﬁm&ksmbmrjohtmsmnm’ﬁl&ymmmshmeﬂmmm
burdens. Alsqﬂnmmﬁrmmtsmﬂanﬁﬁmsformceivingmbmeﬁtpaymmtsmstbe
hmmdwgrmmﬁﬁmasmhdusuialwddmtmyaﬁdeaﬁsingmﬁngthewnmmem
and from work. Alsoﬂngovamnmtshuuld,mns:ichxﬁmﬂmtﬂnanrmtmﬂwdofcalaﬂaﬁng
ﬂlelevdofinsmamebaﬂtshlcﬁ:mtpmpaﬁontotheredpimt’slevdofavemgeirmmeisvew
disadvmmgmtmmhwhmmwmka&mrﬁﬁimmﬂwdufmlaﬂaﬁngﬂnlevdofmumme
bmeﬁtsmﬂampﬂﬂnmmw&msysmismymgwmmeﬂﬁrmumlﬁveﬁhwd
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Article 8. The Three Labor Rights

Section 1. Overview

The Korean Constitution proclaims the protection of the basic trade union rights, ie., the
worlfe-rs' rights to organize, collective bargaining, and collective action. Although some legal
provisions restricting basic trade union rights have been partially revised since the massive labor
upheavals in 1987, the Constitution and labor laws still contain articles which fundamentally restrict
bas.mtIademﬁonrights. For this reason, Korean workers are not allowed to form trade unions at
their own choosing, and most acts of labar disputes are considered as violations of the labor laws,
resulting in the fequent dismissals or imprisonment. -~

The process of labor law revisions shows very well how the legal provisions which infringe
up@basicﬁadeuﬂmﬁghmlmdhemﬁ-mmdhﬂedeeUnimActandlathiswm
Ad;mActwhkhathadahmﬁerhlaﬁwofbasicMmﬁmﬂghts. Former
mmwme'smmmmmmmhﬂnmymmﬂmm
of export-oriented industry, and to support these policies, forced low wages and long working
hours onto workers. The 1963 Revisions of the Trade Union Act and labor Dispute Adjustment
mmmmwmummmiﬁmbymewmmmm
working conditions. The rewritten labor laws, therefore, gave priority to restricting, rather than
guarantf-ﬁng,ﬁlebas'r:uahmimﬁghts. Since then, the labor laws have repeatedly been revised
to restrict and suppress basic trade union rights by illegitimate bodies which were set up during
the 1972 Yushin dictatorship and the May 18 Military Coup.

- Concemning the guarantee of basic trade umion rights, the government’s Report, citing
various reasons, stresses the inevitability of the restrictions of the basic labor rights. The
go?anm'smmmmghom,smrﬂsafartﬁﬁammmﬁmdmﬂ:emndpleofme
u.mversalgua:mteeofhm'ctmchmﬂmﬂghm Relating to the guarantee of basic trade umion
rights, the International labor Organisation (ILO) has repeatedly recommended the Korean
g{wmummrepealamﬁlmﬂnlegalmvﬁmswhhhsubuslymmﬂwm&cmm
lfghls. This is clear evidence that the govemment's logic for restriction of basic trade union
”n-ghts.isnotpermasive. Therefore, instead of adhering to the absurd argument of the
inevitability” of the various legal provisions restricting basic trade union rights, the government
S:lnﬂddmgememamofﬁsmnnﬁ:pdkywhﬁlishasedonﬂehﬁingmmtofwmkﬂs’
rights, and further show progress in the reforms of restrictive labor laws.

Section 2. Restrictions on the Right to Organize a Trade Union

Present situation
As participation in a trade union is a subject of activity to improve working conditions and
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workers’ status, workers' right to form or join 2 trade union should unconditionally bt-;»hibite(j i
As the government acknowledges, however, public serv.ants and teach- e}'s are 'pmm s
establishing trade unions, and the esteblishment of a multiple trade union heu:S a}id:mor];een dl:,m -
isti ion 1 ibi ult, a great number of teac ve

existing union 1S prohibited by law. As a res aun ; f
or displined for their involvement in the process of establishing trade u:?ons. Als?, z-a m.:mbfr ﬂc:e
trade unions and their federations which attempted to overcome the "yellow unionism” O
existing trade unions are regarded as illegal organizations and harshly repressed.

Prohibition of multiple trade unions: union monopoly

Article 3, clause 5 of the Trade Union Act, which pmhlbats the e'atabhsluﬁ'rztelt wojl mu;ii
unions, is a fundamental infringement on workers’ right to organise at thetr-own b ;:idnfz_
which is enshrined in Korea's Constitution article 33 and the ILO Convention N(.J. ,m e
Thegomtsﬁmhmphlﬂldimﬁmtﬂmtﬂmbwwawm -
existing tradeunionswhichhaveaweakwpportbaseandmsupmﬂ f&mwmmmvmn;
functions of striving to improve working conditions. However,ﬁxewrpo‘:;eo o
other than to ensure the monopolistic position of existing ye.!low trade um-ons. by prevre;m 3
mmtﬁm&MWthmMﬂm@gwmpm
nxassivelabauph&valmlw.msmuicﬁveprmmm" wasﬁmtmuadL}oedmofﬂENaﬁmal
Chung-hee'smi]itarygovemnmtrevisedlabm']awsm;reventﬂle estabhspxmntmmth- -
MUnmwm,ﬁmkagdm&nFedﬂaﬁm;;imnMU{:Tmzemm::mm

i govemment'simpaativaandlata'in | it was amended
?mﬂmmaMmmﬁmmemmwhﬂymmmtﬁomﬂnfam
FK’IU,ismtindepmdmtfromthegova-nmmt

organizational subject i i tdeunimsnewlyesmblishedaftHIQS'!.
izati subject is overlapping. As a result, the S : |
ﬂ’efeder.a grinpks mme' ’ﬁmﬂwywﬂdmtr;mbgal
m:lswhidlwa'eﬁmedmeﬁstmmdeme as . il .
':n:)gnitimlasmﬁmfedemﬁma AfterﬂaeKormnFedaaﬁmufﬂosmal:chiﬂs Ummm
hgalityh]%byﬂededsimofsmmthxnnﬂmgmatitsomwwm -
wahpwimmmsﬁmuademimfedmaﬁmmﬂedﬂnUmtaimegm
rmeﬂywﬂawedfdlowedegmmnglegaﬁw,smhs . o Professional
ZﬂT@nﬁm’UnbmwﬂﬂmeFedaaﬁmofConsmWorkem Unions. Thela?w,

allnewamfah'aﬁmomerﬂ'mtheF‘KI‘U. Shzﬁlmiy,atthenmnpanylev%l,memhavebeentr;
mymhmlmseshﬁﬁ&mﬂ:a‘“teduademﬂmwhkhwgmuﬂepfmmﬁmﬁm
anployerwuebhckedbyamloya’stacﬁmofmimlaﬁm"bogusmuons which exist only

are forming a federation and shipbuilding trade unions formed a federation, they mn'm’;;‘ Ig:l IlJz:;;frl;l;
status as union federations unless the existing Federation of Kor&an Me.talworkers Bt
under the FKTU is dissolved. In 1994, riot police troops raided a strike called y. i
Locomotive Drivers’ Council and dozens of workers were imprisoned ffar parucxpau:g;m mm‘de m:eﬂgm
snﬂ(eﬂmghtheKoraanLanmﬁvedeers'Cwndlismtremgm%flas?la' Sinrdwrs
MmfarasﬂwexisﬁngKmRaﬂwayﬂadeUrﬁmmﬂerFtKFUtm'sts,ltsuﬂ a(;ouncﬂ
membership of about 7,000 and functions as a de facto trade union. Similarly, the Korean
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of Trade Unions that was launched in November 1984 as a national center of democratic trade
unions with a total membership of 420,000 workers from about 1,000 company-based unions is
outlawed for the reason that it overlaps with the existing FKTU.

Prohibition of public servants’ trade unions

As stated in the government’s Report, public servants are prohibited from forming or joining
trade unions in accordance with article 33, clause 2 of the Korean Constitution, article 8 of the
Trade Union Act, article 66 of the National Public Officials Act, and article 58 of the Local
Government Employees Act. The government argues in paragraph 94 of its Report that the public
officials’ right to association, collective bargaining, and collective action should be restricted because
they have a duty to "be servants of the emtire people” as stated in article 7 of the Constitution.
However, article 7 merely expresses a principle of public officials’ duty that public officials should
not act for the benefit of only a part of the people, a certain ciass or political fraction, but always
perform their duties for the benefit of the whole people. It does not have direct relevance to public
officials’ labor relations, as it were, their rights to organise, bargain, and act collectively.
Over-extending the concept in the Constitution to restrict public officials’ basic labor rights,
therefore, not only exceeds the original intent of the Constitution, but also distorts its meaning and
original intent as well.

Consequently, the argument that the very positions of public officials logically and naturally
induces the restriction of their basic labor rights is groundless. Regarding restrictions on public
officials’ basic labar rights, restrictions should not be based on their position as public officials but
rather, they should be based on the specific duties they perform. Therefore, the provision
restricting the basic labor rights should be amended so that it guarantees the basic labor rights of
ordinary public officials, provided that the rights of individuals in the armed forces, law
enforcement officials, and firefighters be regulated by a separate law, in conformity with article 9
of ILO Convention 87 and the ILO’s recommendations to the Korean Gogvernment.

Prohibition of teachers’ trade unions

The government's Report states in paragraphs 96 to 99 that teachers’ unions cannot be
legally recognized, because teachers are not only in the position of public officials but also cannot
be treated as ordinary workers. Furthermore, the Report criticizes the Korean Teachers and
Educational Workers’ Union (Chunkyojo) formed in 1989 as an organization engaging in radical
political activities rather than improving teachers’ working conditions. However, there is no reason
for which teachers should be treated differently from other ordinary public officials or should be
denied their worker status, and therefore, teachers should be able to form or join the organization
of their own choice so as to protect their interests. Nevertheless, in 1989, the govemnment
dismissed about 1500 teachers for having joined Chunkyojo and arrested 149 teachers in relation
with activities of Chunkyojo. Faced with the continuous resistance of the repression of Chunkyojo
both in Korea and abroad, the government realized its mistake and finally reinstated most of the
dismissed Chunkyojo teachers in May 1993. However, the dismissed teachers could only return to
school on the condition of their disaffiliation from the KTEU, and the KTEU has yet to be legally
recognized as a lawful trade union.
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Section 3. Trade Union Activities those held by the ILO and the ITS. In 1992, members of the present KCTU lodged a complaint to

the ILO against the Korean government concerning its violation of the freedom of association, and
the ILO Governing Body issued recommendations to the Korean government to recognize multiple

trade unionism, to guarantee teachers’ and public officials’ right to organize, and to repeal the
prohibition of third-party intervention.

Overview

Having been suppressed by the government's intense control, Korean trade unions and
federations have not been entirely immune from yellow unionism. In -thfz rrmnum::, many trade
unions have been newly established, which struggle to overcome the. e:usu'ng unions submﬁnance
to governmental concems. After the 1987 labor struggles as a turning po:_nt,thesevamusm
fommedaurﬁtedfomeofdermcraticu‘adeunkms. Inresponstetotl'us.the'gov?mnmm
mprweeddetmaﬁcmdemionsmdervaﬂouslegalcharges,mnde:ed- the unification for :
ﬁommﬂaummwdmigmmdrmmalmdstmoeasmbemfm?dﬁmﬂwgws
Report, wﬁ&mﬂwmmmmmatﬂwdamaﬁcuadeumnmva@n:&gﬂﬂ
losing its influence. Against the government’s wishes, however, -the de:maucFKrU i
movement has already grown to compete with the govmmmt—recf:gmmd body, the , and
bmmhmaleaﬁngfumhpimeeﬁngﬂmKomnmdeummmvm?mtforuademm-m
independence. Ttuefme,ﬂaegovmmentslwuld stopitspolicyofrepresslmofﬂwdamahc
trade union organizations and open the way for their legalization.

Prohibition of political activity

Under article 12 of the Trade Union Act, Korean trade unions are completely prohibited
from undertaking political activity. The government’s Report argues that, should trade unions be
allowed to engage in political activity, their basic purpose of improving and maintaining working
conditions would be neglected. On the contrary, in light of the history of the labor movement, the
improvement and maintenance of working conditions and workers’ stabtis can only be accomplished
when workers’ political activities are active. Consequently, the freedom of political activity of trade
unions should be guaranteed. Labor problems are not only social and economic matters, but also
political problems which have to be solved through the fundamental democratic reform of society.
State policies concerning the economy, taxation, and welfare which are directly relevant to workers’
lives are decided in the processes of policy planning, legislation by the National Assembly, and
T — administrative implementation.
Organizational situation

Beforﬁm,the 1 Of”ﬂltﬂ'pﬂse lJIl.iﬂDS,” or con]pany-'baﬂl unions Whifharemm
unitsofacunﬂetemﬁmsume.whichhaveﬂmabﬂit}'wﬁﬂmms‘by.ﬂnmdvi?zam
mions, numbered 2675, vith a total membership of 1036000, and an organizational rate of 122 7
cent. Aﬁﬂl%?,m.ﬂmmwdrmuﬁemmwmm‘mmmmz
sl that, acooning o the govemment’s Report, the number of enferprise unios by e Y55 ¢
1992 increased m?,ﬁ?ﬁﬁﬁammlmhnnmabashipofLmom.?fﬂm.“‘Emm‘:lm
151 per cent. According to the government’s Report, these trade urions ali belorg ® U2 © -
mmdmmmmmmmwwwmw
mmmmdmmmmmmmhm_mm

Administrative authority’s interference

The Trade Union Act has a number of provisions that empower the administrative
authorities to intervene unjustly in a trade union’s autonomous operations, the typical provisions of
which are: authority to order modification of a union's constitution (article 16); authority to order
modification of a union resolution and disposition (article 21); authority to nominate a convocator of
a union’s extraordinary congress (article 26(3) and (4)). authority to investigate into a union’s
internal affairs (article 30); and authority to order the modification or nullification of collective
agreements (article 34(3)). These provisions are in direct contradiction to the union’s right to
autonomous operations enshrined in article 3 of ILO Convention 87 which states, "workers’ and
employers’ organizations shall have the right to draw up their constitutions and rules, to elect their
representatives in full freedom, to organise their administration and activities and to formulate their
programmes. The public authorities shall refrain from any interference which would restrict this
right or impede the lawful exercise thereof.” Actually, the government has effectively curtailed trade
union’s autonomous decision-making. In the first half of 1993, for example, the government
conducted 393 investigations into unions’ internal affairs in their efforts to put pressure on the
democratic unions to withdraw from the Korea Trade Union Congress (Chonnchyup). In early
1994, the government threatened the exercise of its investigation power, targeting trade unions
undergoing wage increase negotiations and collective agreements in order to compel them to follow
the government's restrictive wage increase policy.

mmswﬂhdrewﬁunﬂ:eﬂﬂﬂto]omﬂndamaatwuademmmmp. Ama@ngtn!.he
M'swmﬁyﬁmﬁﬂmmimdfamﬁmﬂmtlﬁﬁﬁmsmﬂ}nmm
m@mmmmm,wmmmm1wmsmm
mtaﬂym,mmsdmetojoixﬁngﬂleme-aﬁsorwﬂwmmnafmﬁld Goinpei.
(KCI'U)whid'lwasfamed'meeIQQZ Different from the government's Report, :
mxmmmMmmyhmmm.ammWWy@dmwmf
of'I‘radeUnionswasmmedinNovmlbermmMamndmmmm@mm.0
labor power outside the FKTU. Moreover,theinﬂualﬁalpow?rofmedenmuctr?demmi
mvmmtisapactedtniruease,asthelargemleunionswhlchleftmeFKTUfontsyelh
mﬁmﬁsmarenmtlﬂ(elytoafﬁliatememselvawiﬂumeKCFU.

International solidarity activity

Though the govemnment's Report makes no mention of the intemational-solidaﬁty actmtxes
oftiedmmaﬁcuadetmimmmp,thedmmaﬁcuademﬁonsareafﬁliated with the International
ﬁadeSeuetmhtsGTS),mﬂitsnmbemaﬂmﬂavmiewOfmwmﬁonalcmﬂammmnhas
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Section 4. The Right to Strike and Participate in Labor Disputes

Overview
Despite the fact that the right to strike is guaranteed by the Constitution, the actual
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exercise of workers' right to strike is extremely restricted. In this regard, 'th_e government ad.rmtsst
that the exercise of the right to strike is restricted by as many as 11 provisions. How'ev:ar, mo
of the restrictive provisions lack any reasonable grounds, and the'scope of the restz;l:l(};s are
overbroad. In addition, though not mentioned in the government's ﬁeport, pgbhc o Ac:_ ﬁ
deprived of the right to strike according to article 12(2) of the Labt?r Dispute Adj.uslment ' ;
cases of so-called public utility enterprises, which includes public transportation, hankm?f a;e
finance, petroleun refining, broadcasting, communications, etc., workers cannot strike
governrne.n’ t refers the labor dispute over to compulsory arbitration. As noted before, w;(;s of lal:for
disputes are restricted by a number of provisions so that Korean workers cannot la m:; exe.rmse
their right to strike. In effect, union leaders should be prepared for dismissal criminal
prosecution when undertaking acts of labor dispute.

Prohibition of third-party intervention

Article 12(2) of the Trade Union Act and article 13(2) of the Labor Dispute Ad]usmmt ::;
stipulate that any person other than a worker who has acmal-(?mploynmt .relaums Zihshan
employer or the concerned trade union, or other persons ha\:ring I,egmmate atfthonty mja' -
mtamagehanactokatafmforﬂmemmoseof@mﬂa&ng, ms.tlgaun-g, obsmlcrru;;;or : y
other act to influence the concerned parties in an astabhshme.nt or dissolution of-a o union,
juhﬁngordisjoiningauaﬂemion,orhcoﬂecﬁvebargainmg with the employer, or in a dispute.

mgovmmtbmﬂﬁsmdﬁbimnmimawwdmt?cﬁm?fﬂwmuﬂhm
ahademﬁmasaworku’smﬂmmnms«ganizaﬁmbymvm{mg{adnalefdmal ,
hme:ﬁngintheauﬁviﬁesofﬁ:etmdemﬁm l-!owewar,thesesmml-atlons,whlchwetemlmducedeicml
forthepmposeofbloddngﬂndamﬁaticuademﬁmrmvmtmﬂ:elgﬂ)sb)tﬂn &
S&miwlegiﬂaﬁmCmndeﬂabﬁshedbyﬁmereddthhmDoo-hwmwmem
anﬂita:ymuphlgﬂﬁ.notaﬂymﬁmgasmmﬁuns'ﬂghtmmhmwmusopem@{. .
violates their freedom of expression and labor activity guaranteed by the-CmsunML |
stipulation prohibiting third-party intervention contradicts the prmc:ple of legality (Fmia_ﬂ;mm
lege). Itwouldhedifﬁcu]tmﬁndalabotbwpmvisimofﬂuswvenamm Ofmums.'
The provision has resulted in the criminal prosecution md'mmmMIiofanumber&%
leadersmﬂmegrunﬂsofmeirwppmtforacﬁ\dﬁesofothm'uade-mnms. Inliimmﬂed
detemﬂmdﬂﬁsmvishﬂshmnmﬁﬁﬁtywithmﬁde3ofﬂ000nvmﬁmm.8?and .
ﬂmegmmmtmrepeal&mmvishmaﬂadex-&eKmmgovmth =
it was reviewing the provison 's repeal Noneﬂmeless,mnmlbaders' ofi:’l'ueKnresanmﬂl.momctland
Drivers'ComdlandmeKmmnCommﬂofRaﬂwayWorkers'UPmnswholedﬂw w?gdalsr
subwaysﬁﬂc&hl%dwuepmsewmdmﬂﬁnpﬁsmwdmm?suﬂon-lawenf?memmto
wanted list on charges of violating the provisions prohibiting third-party intervention.

Banonstrikesofpblicofﬁcialaanﬂworkeminﬂaedefmeiuhsm

Under article 12(2) of the Labor Dispute Adjustmeni Act, public ofﬁmals and the w;:;em
employed in the defense industry are prohibited from undenak.ing acts of labor' dispute, irreg et'c:.z
of the specific nature of their duties actually performed. With reSpe'ct to this, the .s;o:-J\JertrjrnKil:m1
Report states that this prohibition is for the sake of the nfltional saa.mty. of the Republic o -
which constantly faces threats to its security. As the right to strike is one o'f the fundamen ;
ﬁghtsofworkeﬁandﬂxdrmgamzaﬁons,andatﬂwmﬁnemeofﬂ?es?mhal mm
wlﬁchmeymnpmmtemﬂdefendﬁﬁrwcupaﬁonal interests, this right should y
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guaranteed except for those who act as agents of the public authority or those engaged in services
whose interruption would endanger the life, personal safety, or health of the whole or part of the
population. The right to strike cannot be denied merely on the basis of the workers’ status as
public officials and workers engaged in the defense industry.

Compulsory arbitration for public enterprises and emergency adjustment

Under the terms of article 30(3) of the Labor Dispute Adjustment Act, the Labor Relations
Commission may refer a dispute in public enterprises to arbitration upon request of the
administrative authority or ex officio. Under the terms of article 40(1) of the same Act, the
Minister of Labor may render a decision for an emergency adjustment in case an act of dispute is
related to the public interest, or is of a large scale, or of a specific character, if such an act of
dispute carries with it the danger of impairing the national economy or endangering the daily life
of the general public. Once referred to compulsory arbitration or once a decision in emergency
adjustment is rendered, a strike is banned for a certain period, effectively rendering all acts of
dispute at public enterprises impossible. Moreover, article 4 of the Labor Dispute Adjustment Act
stipulates a broad and superficial category of public utility services, including the public
transportation industry, water, electricity and gas supply, petrcleun refining, public hygiene and
medicine, banking and finance, broadcasting, and communications. Consequently, whether or not an
act of dispute is ailowed remains at the sole discretion of the administrative authority and the
Labor Relations Commission, so that the nominal right to collective action is virtually useless.
Recently, in 1993, the government invoked an emergency adjusiment for the strike at Hyundai
Motors to exert pressure on the trade union to accept the employer’'s offer on collective agreement.

Section 5. The Dismissal and Arrest of Trade Unionists

From 1987 to 1992, the number of workers dismissed in association with labor disputes
reached 5200 persons, while arrests numbered 1800. Even after the so-called current civilian
government took office, hundreds of workers have been arrested or placed on the wanted list. In
particular, as a result of the sirikes of trade unions with the Hyundai Group in 1993 and the
strikes of railway and subway workers in 1994, .most of the key leaders of the democratic trade
union camp are still imprisoned or wanted by the palice on the charge of third-party intervention.
Concerning the govermnment’s repression, many international labor-related organizations such as the
ICFTU, ITS, and trade unions in other countries made protests but failed to change the Korean
government's outright violations of the right to strike.

Section 6. Recommendations

First, the government should ratify ILO Conventions Nos. 87, 98 and 151, which can be
said to be the basic and representative Conventions, as soon as possible.

Second, the government should repeal the legal provisions which unjustly infringe upon the
three basic labor rights to association, collective bargaining and collective action, and notably, the
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prohibition of multiple unions, prohibition of public official’s and teachers’ right to form or join
trade unions, prohibition of trade union's political activities, prohibition of acts of labor dispute by
public officials and workers in the defense industry, and compulsory arbitration for public
enterprises.

Third, even after the current civilian government took office, the repression of workers’
exercise of their right to strike continues. The govemment should cease this repression
immediately, and specifically, it should examine the current situation of workers imprisoned or
wanted for participation in union activities after the launching of the civilian government and take
the appropriate measures, such as granting amnesty to all related individuals.

Fourth, the government, including the judiciary, should clarify its position on the increasing
number cases in which employers bring lawsuits against union officers or the trade unions
themselves for compensation for damages resulting from their participation in illegal strikes.
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Article 9. Social Security
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Section 1. Overview
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Section 2. Livelihood Assistance Service

Low Level of Support
mKorm,ﬂmereisafonnofsocialamistancecalledmeﬁvelﬂnod Assistance System, in
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W S— can i standard As shown in the table above, the ratio of recipient’s monthly income to the minimum i
cost i .
e mymse fr;i‘;iﬂy frt?m .’_30.8 per cent in 1991 to 68.6 per cent in 1994. However, as there arev:;i
e p(;::lore recipi: t:m.lt}ﬁ zm:an;es less thl;l:m the minimum living costs, but who a,re not selected as
; 0, as criterion for selecti ipi j
o : R s ) on of recipients, should be adjusted

which the level of support is set at
of a healthy and cultural life” as stated in article 5 of the Livelihood Assistance Act

The most important services provided by this Law today are livelihood aid, medical aid, and
education aid to both home and institutional care recipients. These services, however, do not
provide realistic support o livelihood as the provided level of support for an average four—person
family living in a major city is only approximately 40 per cent of the minimum living costs as of
1994. With this level of support, one cannot maintain either “a healthy and cultural life of
minimum sﬁndard"oralevelofmeresubsistence. ‘Iherefore,asaﬁrststepmwamsasociety
guaranteeing the welfare of its dﬁzens,itisurgenttoraisethelevel of social assistance support

to the level of minimum fving costs.

lThtie number of live.li.hc.)od as:.sistanoe recipients shows a decreasing trend in the 1990s. F

exm.npe, nurnbfer of recipients in 1994 was 1,902,000, a 19 per cent decrease since 1989 ’I‘hci]r
declmeshomd'bemtemretednotasamﬂﬂtofadeueaseinthenumberofthe ; :
result of the high criteria for selecting recipients. P

[Tablel Monthly support for livelihood and minimum living cost

( Unit: Thousand Won ) Section 3. National Pension System

\ year 1990 1991 1992 1993 .'I.QQT|
1iving cost for four-person home 156 172 19 294 260 Low Level of Allowance
care family (R) Along with livel
1iving cost for four-person ) with livelihood assistance, the national sion svstem i . .
ipstitutional care family (B) b P = - Z:tmw program that provides national minimum standapenrds of ]':y,ing 'Iie a;)}t;';er mti;wm
minimm living cost for according to the . : €m IS, ever,
452.5 492.2 547.6 594.7 649.6 present method of :

four-person urban family (C)* 2. the minimum level of life-subsisti Of_mwtam?stt-lelevdofmmonewmmve even
AT 3x 35 36% 38% 40% o rabioaal perien Wil “bﬂs_ WMWMmMywmmmmmﬁr
B/C 42 2% 40% 38% 40x mhﬂorsﬁe:eﬁresfgl' ‘Eaﬂemc':ﬁeamer.wﬂlwafundd-agem
| to the national pension system for more than

twenty years. Then :
+ estimates based on the 1988 minimm living cost hict ﬁyfﬁ Then, the pension will amount to only 339 per cent of his or her average income
Source : Mhite Paper on Health and Social Affairs, Ministry of Health and Social Affairs, significantly from the levels in major advanced countries.

1994 (in Korean): Research on the Reform of the Livelihood Assistance Systen,

Korea Institute for Health and Social Affairs, 1990 (in Kcrean). [Table]l Comparison of income replacement rate to period of subscripti
iption

Unit: x
. . 20 yrs. 25 yrs. 30 yra. 35 yrs. 40 yrs
- - . mr -
Selection of recipients for livelihood assistance has been quite limited and administratively Jap:: - e e
= - 40.0 50.0 0.0 70.0 75.0
. I;Garnany 40.5 50.6 60.8 70.9 81.0
. LK. 33.2 471.7 57.3 66.8 76.4

[Table]l Selection criteria of livelihood assistance recipients

Unit: Thousand Won Sou -
rce : Benefit Structure Analysis of Korean National Pension System, Gang Chan-suk, MA

1 1994 : : ;

1991 1992 093 :::fsis. Secful Univ., 1?88. Basic Scheme of Natiomal Pension System and Its Social

monthly income home care (A) 55 80 130 160 onomic Impact, Min Jae-sung et. al., Korea Development Institute, 1986

per person instit.care(B) | 65 100 140 m | R

minimm living cost for SR ol

e ey | 1979 | 2142 | 281 Presently, it is highly probable that the low level of benefits due to the low income

one-person urban family (C)* o B e 8.6% mtmmymtmpmsimmwlowerﬁmnﬂwnmﬁmmﬁ' cost. gl
e Bax | 0.5 B | T.9% :ntm?mm living costs calculated by the Korea Institute for Health g i Affamrdmgirs&m .
of pensioners who have contributed for twenty years will receive old age pensi ,Les ﬂ;p::

ons less

* estimates based on the 1988 minimm living cost
Source : Mhite Paper on Heaith and Social Affairs, Ministry of Health and Social Affairs,

1994 (in Korean): Research on the Reform of the Livelihood Assistance System,
Korea Institute for Health and Social Affairs, 1990 (in Korean).
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[Table] Ratio of pensioners to receive benefits lower than minimum living cost*
(members of job-based pension)

( Unit: x )

old-age survivor ‘s invalidity pensionzz
pensionz* pension®* 1st grade 2nd grade 3rd grade
20++«| 30 | 40 | 20 [ 30 [ 40 | 20 [ 30 | 40 | 20 | 30 [ 40 | 20 [ 30 | 40
84.8355(19.9/99.5(97.3/90.5/97.8|89.4|65.0(99.3|95.1|86.6| 100 |98.8/95.1

z estimates based on 1988 minimum living cost. For more information, refer to Research on
the Reform of the Livelihood Assistance System, Korea Institute for Health and Social
Affairs, 1990,

=2 (|d-age pension is based on a two-person family: survivors pension, on a widow with two
chi ldren: and disability pension, on a four-person family.

=2z years of contribution

Source: Research on Appropriateness of the Level of Allowance of the National Pension System,

Lee Ki—young, MA thesis, Yonsei Univ., 1989:; Present Situation of Korea's Soccial
Insurance and Policy Objectives, Korea Council of Trade Unions, 1994.

Lax Management of the Pension Fund

The funds for the national pension system is gathered in equal parts from the employer, the
employee, and the converted retirement fund, while the government pays only for administrative
and managerial costs. The converted retirement fund is actually a kind of post paid wage, that
has been given to employees even before the start of the national pension system. Therefore, in
Korea's pension system, the burden of financial contribution lies heavily on the employee, as the
employee in fact pays two-thirds, and the employer, one-third for the pension fund.

The more serious problem, however, is the fact that the pension fund is being managed in a
very undemocratic way, as pensioners are essentially excluded from presenting opinions on fund
management. According to the National Pension Act, the National Pension Fund Steering
Committee, of which four of the thirteen members are pensioners, makes decisions on fund
management. The Committee, however, has failed to convene during the past few years, and made
decisions by collecting written opinions from its members. Moveover, a new govermnmental body
called the Public Finance Administration and Fund Steering Committee was set up in 1993 to
assume actual decision-making authority of the former Committee. This resulted in the fundamental
exclusion of pensioners from the decision-making process and full governmental control over the

fund. As of the end of 1993, 404 per cent of the net national pension fund of 76 trillion won, or

US$ 95 billion, is deposited in public sector enterprises, and another 54.4 per cent is deposited in
the private sector. Due to the low average interest rate in the public sector of 11 percent, 3 percent
lower than in the financial sector, there has been tremendous financial loss in the fund's value.
Moreover, under a new law passed in 1993, the deposit in the financial sector must also be
transferred to the public sector. The National Pension Management Corporation estimates that with
all pension funds deposited in the public sector, the government will incur debts of 195 trillion won,
or US$ 244 billion, by the year 2000, well above the amount the government is able to repay. In
order that this debt not become a burden to taxpayers, the management of the pension fund should
correspond to the consensus of pensioners and taxpayers. This is impossible without revising the
National Pension Act and the Public Finance Administration and Fund Steering Act.
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The Need to Estahlish Non—contributory 01d-Aged Pension

As the national pension scheme fully started in 1983, the first benefit will be paid only in
2008. -Thus, persons of old age presently do not receive any public assistance for their subsistence.
Exceptions are the some 3.8 per cent of the aéed who receive Civil Servants Pension, Private
School Teachers Pension, or Military Personnel Pension. According to the Pension Schemes for
Employees in Specific Occupations. In addition, as the national pension scheme stipulates
compulsory membership of employees working in companies with five or more full-time employees
as of 1993, 34.1 per cent of the total work force working in smallermmpaniesandanunlmowﬁ
number of temporary and part-time workers live without any public assistance to prepare for their
old age. In this regard, the need to establish non-contributory old-age pension or to expand
old-?geailowarmismised. Inpatﬁaﬂa:;sinoemstofthepemmspmsmﬂyagedﬁﬁorolda-
samﬁcedmuchmmmmme'smunmﬁcgmwmfmdemdeaﬁnmterWOfﬂﬁr
lack of social security cannot be morally justified.

Section 4. Medical insurance System

Restrictions on the Benefit Period

_ .Prmﬂy,ﬂnnndimlmaﬂypmm&tsl&daysofnndicalhmwﬁtsperymr
mwmwhmwmammﬁmmm Consequently,
mhmmmmcmmmmma,anhashypatmsionmdda}st,whomlﬂmdSpam
ofﬁwpmula&m,msmcﬁvdy,metomoeivemaﬁmlcamhalﬁﬁmdpmiod. The ILO Convention
m.hleﬁmlCmemﬁSHumsBanﬁmCmvmﬁmﬂQﬁg)sﬁmﬂat@ﬂm”nnﬁmlanwmism
bemuvidedashuasﬂsmmedsm,'ﬂmsmmﬂngﬂwaboﬁmwofmmmﬁm
benefit period.

Problems in Raising Financial Resources
memmmdmmmmwumm.mmmhﬁc
and educational employees’ medical insurance, and local medical insurance. The state liability is

lful?.mﬁONymmtsfampﬂ'cmtdtheﬁmdsformebmlnnﬁmlhsm The low
habﬂltyofthes!ateisamajcrmuseforﬁghﬁnarﬁalbuxdensonthepatient

[Table]l Trend of increase in outpatient’s financial burden

year 1990 1991 1992 1093=

ratio of patient’s
44.08% 47,04% 47 44% 46, 79%

* as of the end of June 1993,

Somm:adocunmtdﬂwMedmlS&nnityRefmnConmﬁthﬁsuyofHealmandSodal

Affairs, 1994; quoted from “Present Situation of Korea’s Social Insurance and Policy Objectives”, p.
&, Korea Council of Trade Unions, 1994,
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Need to Provide Allowance for the Sick and Injured

In Korea, in cases of occupational diseases, employees are to receive holiday allowances
according to the Industrial Accident Compensation Insurance Act and the Labor Standards Act
These Acts, however, do not stipulate wage payments for non-working days due to diseases
unrelated to work, which are only dictated by the company regulations. Thus, large enterprises
with good financial status may provide its employees who suffer from non-work-related diseases
with holiday allowances for their loss in income. This is usually not the case in small and
medium enterprises.

Allowances for the sick and wounded are cash allowances given to an insured individual
when he or she needs to leave work to get medical care. This is for the purpose of safeguarding
against income loss during that period. Thus, for an ill person, the sick and wounded allowance is,
along with medical care, the most basic and essential social security. This benefit is included in
the medical insurance systems in 102 countries around the world, for it is recognized as the most
essential principle in medical insurance. Nevertheless, there is no such system in South Korea,
which ranks among the top 15 nations in its economic status as of 1994. A provision for sick and
wounded allowarice should be made statutory as soon as possible.

Section 5. Industrial Accident Compensation Insurance
(For more details, please refer to the section entitled “Labour Standards”
in this Count Report.)

Restrictions on Selecting Recipients

In the case of industrial accident compensation insurance, as for other social insurance, the
statutory recipients are limited to those working in enterprises that hiring five or more full-time
employees. This insurance excludes employees in financial and insurance sectors, wholesale and
retail business, and certain service sectors because of their special characteristics. Thus, as of
1992, only 37.3 per cent of the total number of employees are eligible for this insurance. In
particular, the ineligibility of workers in small enterprises for insurance is highly problematic, since
it is here that workers are most prone to industrial disasters. As shown in the table below, the
rate of industrial disasters increases as the size of the full-time workforce decreases. One reasons
for this is that the smaller a company is, the more difficult it is to provide occupational safety
facilities due to financial instability. Therefore, employees in small enterprises work with almost no
protection against accidents.

[Table]l Rate of industrial accidents by size of enterprise (in 1993)

( Unit: %)

gize of company h‘ilg’" 10-15 | 16-29 | 30-49 | 50-99 1105%' zzg 33';%' 31”&9

accident
rates

3.32 | 208 |1.84 |1.45(1.35]1.26 |1.20|1.13 | 0.66

* rate of industrial disasters: (number of injured persons / number of employees) * 100

Source : Analysis of Industrial Disasters, Ministry of Labor, 1994, quoted from “Present
Situation of Korea’s Social Insurance and Policy Objectives,” p.116, Korea
Council of Trade Unions, 19%4.
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Low State Liahility

Again, the state liability is as low as less than 1 percent of the total income of the
insurance fund while the liability of the insured is 965 percent as of 1992. Moreover, the
government pays only 14.8 per cent of the total administrative and managerial costs. The state
liability should also be increased for the industrial ‘accident compensation insurance,

Section 6. Employment Insurance System

Low Level of Unemployment Allowance

The government will initiate Employment Insurance on July 1, 1995. This insurance is
divided into Unemployment Benefits, Employment Security, and Vocational Training. Under the
unemployment benefit system, an unemployed person can receive about 50 per cent of his or her
normal wages after a fourteen-day waiting period for a period of 30 to 210 days depending on the
length of contribution. These regulations fall below the ILO standards which state that 50 per cent
of the total wages be paid to the unemployed after a seven day waiting period for a period longer
than 182 days.

Moreover, the unemployment benefit does not amount to providing the worker the means to
support his or her family. For example, when a male worker with a wife and two children loses
his job, he receives only 60 percent of the minimum living costs as the unemployment benefit.
Thus, it is necessary to adjust the method of computation so that the level of the unemployment
benefits reaches the minimum living costs.

[Table]l Comparison of estimated unemployment benefit and minimum living cost
( Unit: Thousand Hon )

1990 1991 1992 1903

average monthly totai wage 642.3 754.6 869.3 978.0
average monthly normal wages 513.8 600.0 682.2 762.3
estimated unemployment benefit(A)s 256.9 300.0 341.1 381.2
%ﬁlﬁagt cfft’;, ereml 4 922 | 547.6 | 5047
A/B 56. 8% 61.0% 62.3% 64. 1%

* Normal wage is calculated as the sum of regular and overtime payment.

2z estimates based on 1988 minimum living costs

Source: Yearbook of Labor Statistics, Ministry of Labor, 1994; A Research of the Reform of
Livelihood Assistance System, Korean Institute for Health and Social Affairs, 1990
(in Korean).

In general, when the unemployment benefits are too low, it not only causes various
difficulties in livelihood, but also obstructs effective job seeking activities. In other words, the
unemployed can be pressured to seek jobs inappropriate for their skills and experiences due to the
financial difficulties. This leads to inefficiency in the nationwide labor market dictated by supply
and demand. Therefore, unemployment benefits should be high enough so that a worker can seek
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s,

a new job in a stable manner and with opportunities to develop his or her abilities. The level of
benefits in South Korea is very low and unfavorable for workers in comparison with the ILO

standards and the practices in major countries that have unemployment insurance Systems.

Restrictions on Selecting Recipients

The scope of recipients for unemployment benefits, as in the government’s present plan, is
limited to employees in companies with 30 or more full-time employees, thus excluding the sector
inlﬂgherneed-workersins:mﬂermterprises. In South Korea, the number of enterprises with
30 or more full-time employees is only 18 per cent of all enterprises, while their workforce
nomprisesonly49.9peroentofthetotal workforce (refer to the table below). With such a limited
scope, the unemployment benefit system cannot prove its value. It is important to note that
expanding the scope of statutory recipients for employment insurance to enterprises with 5 or more
employees woddbrklgitinﬁmwimoﬂxermsmanmwstmns, such as the Medical Insumnace,
Industrial Accident Insurance, and the National Pension System.

[Table]l Number of enterprises and workforce by size of enterprise
(in 1993, accumulated ratio)
( Unit : Thousand, X )

employment Size mmber of enterprises pumber of employees
total 2,118 (100.0) 7,892 (100.0)
above 5 154 (7.3) 5,204 (65.9)
above 30 38 (1.8) 3,940 (49.9)
above 70 14 (0.66) 3,218 (40.8)
above 150 7 (0.3) 2,252 (28.5)

Source : Survey Report of Labor Practice in Enterprises, Ministry of Labor, 1993:
Survey Report of All Enterprises, Ministry of Statistics, 1993. Data on
enterprises above 70 employees come from internal resources of the
Ministry of Labor.

Moreover, it is difficult to understand the government's criterion for recipients since 57.7 per
cent of overall unemployment occurs in companies with fewer than 30 employees.

[Table] Size of unemployment by size of enterprise

employment size 1-29 30-99 100-299 above 300
unemployment rate 57.7% 16.0% 9.8% 16.5%

Source: reformulated from Employment Report of Urban Fauilies, Research and

Planning Group for Employment Insurance, 1992.

haddiﬁomﬁoﬂmrpmposesofﬁeemploymmthsmamesystemmemﬁﬂﬂ
employment-related information and to facilitate the effective flow of supply and demand of the
labormarket.itismtappmmiamtnredweitssoupeofappﬁcaﬁontoenmriseswiﬂ]'?ﬂornme

48 ECONOMIC, SOCIAL AND CULTURAL RIGHTS IN SOUTH KOREA

employees. In doing— so, as is planned, only 40.8 per cent of th
5 . e total workforce and 0.66
of the total number of enterprises will be eligible. s

Low State Liability

The biggest danger in adminstering employment insurance is the possibility of a rapid increase in
the unemployment rate, which would exhaust the ‘ﬁnancial capability of the insurance fund. To
address this possibility, a legal provision that keeps the insurance deficit preserved by the
fgovemment's general accounting is needed. This serves to stabilize the management of the
insurance in accordance with the social responsibility of unemployment.

Section 7. State Responsibility

Inadequate Social Safety Net

Whm'ﬂle_mnploymtinmmmishﬁﬁatedin]uly 1995, South Korea will be equipped with
ﬂwfownmwwmogmmofawelfmesmte,nmxdy,&mNaﬁmaleﬁm,Mml
problems within each system, one can credit the government’s speediness in formally establishing
thefwrsysteTns. However, it should be noted here that South Korea still lacks a reliable social
safety net which can protect an individual’s life from unexpected social dangers. The state can
mmgm-mmﬂmmmhmm In short, the state’s role today is confined

administrative ro dictating, controlling, and regulating, and relates little
financial contribution. -

Reality of Social Security Expenses

Due to the North-South tensions, South Korea has one of the highest i i
: per capita spending
rates on the military and defense in the world. This in tum has either directly and indirectly
squeezed the social security budget.

[Table] Ratio of military/defense and social security expenses in the national
government ‘s expenditure

year military expense social security and
welfare expenses
1990 20.0x 8.1%
1991 19.6% 8.5%
1992 19.3% 9 3%
1993= 18. 6% 9.3%
* budget

Source : Economic Statistics Year Book, Bank of Korea, 1994.
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Such high defense spending and low social security spending is a peculiar characteristic of
the Korean government’s budget. The ratio of social security spending is even lower than that of
low-income countries with per capita GNP of less than US$ 200 in 1986. In tue post cold-war
era, a fundamental change of this abnormality is urgently demanded so that Korea can least raise
social security expenditure to the level of middle-income countries and be in accordance with the
20:20 Pact proposed at the World Summit for Social Development.

[Table]l Functional classification of national government ‘s expenditure by
income-level nation groups (in 1986)

( Unit: $US, x )
nations by . : social welfare

. I per capita GNP($) | military expense(x) g (x)s
low income nations 200 17.7 9.8
middle to low income 750 15.8 13.1
miidia nam.m‘ dngome 1,890 10.3 22.4
high income pations 12,960 16.4 51.9
Korea (1986) 2,370 29.2 8.7
Korea (1992)== 6,790 19.3 9.3

* includes health and medical expenses as well as the cost of local social convenience facilities.

Section 8. Recommendations

First, ﬂnbvddﬁvelﬂmdassismrmmiceshauldbemisedmmﬂmnﬁnhmﬁving
cost as soon as possible.
Semrﬂ,ﬁmmmﬁaﬁonmeﬂwdsofﬂwmﬁmalpenshnmﬁunanploymtbmeﬁtsslmﬂd
bemvisedmﬂmtaﬂmi;ientsrwdveﬁwmhﬁmumbawﬁtswnmtnﬁnimmﬁﬁngmsm
Mﬂnmﬂmrynmbaslﬂpwsodalmmmslnﬂdbeemﬁedmawhyws
woddnginmaﬂmta'pﬁswﬂmthi:efewerﬂmnﬁmﬂ-ﬁnnanployee&
Fanﬂymwaﬂowmmessmﬁaasfanﬂyaﬂowmmﬂaesickandwmmdedaﬂowarmﬂw
old-age allowance, housing aid allowance, and disability allowance should be established to provide
a minimum level of livelihood for less-privileged groups.
Flﬂh,hraidngﬁmwialresomfmmesodalmnﬁy,ﬂmabsdumammtofﬁmwm

liability should be increased while the ratio of the governmental expenses for social security should
at least reach 20 percent of the national budget in accordance with the 20:20 Pact.
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Article 10. The Protection of Women, Children, and
the Family

Section 1. Problems with the Family-Related laws

The 1990 revisions of the family law

The Constitution of the Republic of Korea prescribes that, “marriage and family life shall be
entered into and sustained on the basis of individual dignity and equality of the sexes, and the
State shall do everything in its power to achieve that goal” (art. 36, para 1). Thus, as
ach_lawledged in the government’s Report, “the government is committed to maintain a democratic
faml'lysysminmwiﬂlﬂlefmewﬂ]ofthesex&s*(pam 176). The Family Law
portions of Korea's Civil Law concerning lineal relations and inheritance need to be made more
specific and reflect the Constitution’s intent. Aspects of the Law which discriminate on the basis
ofgmderaretmounshhmunal. In 1990, the Family Law was amended in a progressive direction,
stipulating that married couple’s place of residence be chosen by agreement, parental rights over
dﬂd::e-nbeexerdsedaquaﬂy, property be divided equally in the case of divorce, and that the
definitions of relationships concerning one’s legal mother and children borm to second-wives or
stepmothers be abolished. However, the problem of the traditional family system being centered
around the male head of a family still remains in the Law.

The right to divide property

.AmcmgthevariousmfonmoftheFanﬂyLaw,ﬂlemstrmwkableismeestablishmtof
the right to divide property equally in cases of divorce. Women's organizations had previously
u:g'edwmmmuwprwessofdvmmexadseﬂﬂsﬁghaamﬂislﬁngafewhgdpmmdm&
This is surely progress compared to the time when women's livelihood after divorce depended on
the “consolation” money they received from their husbands. The reforms are not without problems,
however. For example, as there are no rules concemning joint ownership of a couple’s assets, a
woman can receive her property share in proportion to her contribution during married life. Also,
there are no objective standards on measuring the monetary value of a woman'’s housework as one
of her conuibutions. Another problem is that the provision for a "donation” tax imposed on a
divorcee's property share, as well as on a widow’s inheritance, still remain.

Theprohibitiunofmiagmbetuemiﬁiviﬂﬂsuimmesammmdfaﬂlyorigim

' :Ihe prohibition of marriages between individuals with the same sumames and family origins
still exists in Korean law. Prohibition of marriages between close relatives is common legislation
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throughout the world, but it would be difficult to find a law comparable to the one in Korea which
prohibits any marriage between two people because they share a common surname and family origin.
This provision is a vestige of the traditional subservience to Chinese culture and lacks a sound
genetic basis. Due to this clause, 200,000 couples wishing to marry face opposition from their
parents and cannot live happily with one another as they face scomn from society (Korea Family
Planning Center). Therefore, the system should be revised so as only to prohibit marriages among
blood relatives.

Householder system

In patriarchical Korea, the “family” consists of a (usually male) householder, around whom
the&mﬂyiscmtaed,aspmse,chﬂdrmandgmnddﬁldm,andmeirspouse& The notion of a
malehouseholderwrmistheheadofafanﬁlya:ﬁwhoholdsaumoﬁtyoverallitsnﬂmersis
oontaimdmKormnfanﬂy-tdamdhw&whkhdeﬁmﬂwhcuseholderasamexoeptmwal
cases. Befomnmrﬁagqawomnisanmberofherfaﬂm’sorgmrﬂfaﬂm’sfamﬂy,mﬁaﬁﬁ
marriage,sheisconsidemdanﬂnberofherhusband'sfauﬂy. To women, marriage means that
oneisrmnvedﬁomone'soﬁghalfanﬂyregisherandisuansfenedtnhm'husband'sfamﬂy
register. hgmaLchikirmsmmdasmmﬂﬁrfaﬂm‘sfanﬁlymandmiginandbemtﬂed
in their father’s family registers. Onlychildmnwhoaredonot}umwtheirfatha"sidmﬁty
assmmmeirnnther'ssmmmmﬂammtemdinmemﬂm‘sfmﬂyregista‘. Except for the
eldestsanofafmnﬁy,aﬂoﬂuchﬂd:mfomsepsmtefanﬂiesafwmﬁaga All families are
basaﬂmﬂwmuiardﬂzlsystanofaﬂﬂmbkndrdaﬁmommmdmﬂﬂ:eddestm The
refommﬂnFmﬂylawmmdedﬂwsystanuf'mlﬂiﬁngﬂwﬂghtsmdauﬂuityof&e
msmummmehmdofﬂnmnymmawsmdmmmmm«
wimhﬁam,ﬂghtsmﬂmmurﬂyofmemeﬁwsmwﬂder. This reform, however, which
mymwmdmmmmmmsr@mhmm
symbolic, rather than actual, import. Gender discrimination is inherent in the continuing practices
ofmnldngﬂuddestmasmxtinlheforhousehdda'm The family register serves
mmwﬁmlmncﬁmyandmswadmdnmb'mmhngmﬁomoffamﬂyﬁmsmnﬁmndalmg
the eldest son and husbands’ control over their families. Thus, the householder system should be
abuﬁsmdbammetvﬂmfauﬂiddammymwhkﬂmmmandwmrmpmﬁdpamasemml
partners in family affairs and aggravates the social inequality of the sexes.

Surnames

The surname, or family name, indicates one’s lineage. Korea's sumame system, in which
mﬂyﬁlefaﬂlefssmmispasseddowntomﬂdmshouldbereplaoedbyasysteminwhicha
couplepasmduwnmeirammmesinameequalfashinn. According to the family law
mﬁsbnshwwinWeﬂmnwmuiesandJapan,dﬁ}drmmndﬂmdwoseﬂﬁrmﬁu’sa
father’s surnames or receive both names as their own surmames. Also, certain European nations,
such as the United Kingdon, Geimany, France, Austria, and Switzerland, have instituted a system
in which the husband and wife assume joint family functions and rights. Japan's Civil Law, which
had tremendous influence on Korea’s own Civil Law, abolished the male-centered surname system
in194’?,andnowpmvidmforfanﬂymembe:shoclmseeiﬂmeroftlﬂrpamnts’sumamesﬁ-eely.
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Section 2. Women

Spouse abuse

Since long ago, the home has been regarded as a safe hav i
of violence. Traditionally, violence in the home has nct been anmi:::;ol:t:;t n::cijﬂs ?SSI::SE?{::
was always viewed as domestic quarrels between couples or as corporal punishment to dmplme
children. 'However, according to the Korean Gallup survey in 1989, 575 per cent of all husbands
had physically abused their wives at least once. Based on telephone counselling over the
"Wmnm'sHot]ine"frmnl%tolggl,wifeabuseetwyedasaregdarandmcunmtpmblansas
4_7.1percentofallml]erswerebeatenmoorthmetimaaweek:ﬂzpercmt,meﬂmthme
times a month; 147 per cent, several times a year. Conceming the form of physical abuse, the
mstcormmnfmmwas”assadtbylmndorfoot,'answ&redby?ﬁ.ﬁpm'cmtofcallerszdﬁ'iper
cent answered "random assault”; 29.1 per cent, "lethal weapons’; 184 per cent, "assault in a locked
n::om": 106 per cent, "stripping off wife’s clothes and assault”; and 7.5 per cent, "buming with a lit
cigarette.”  Physical injuries resulting from such assaults ranged from headaches, bruises, bone
fractures, insomnia, indigestion, loss of eyesight, paralysis, and other serious health problems.
According to a survey conducted by the Korean Criminal Palicy Institute in 1992, 48 per cent of all
respondents had at least one experience of having been beaten randomly or threatened with a
f]mlga@swm?onsudtasahlifqalmﬁngbemm:mmerbemgb&m As marital rape is
muezsmg!ybmngviewedasmaiﬁnd,hﬂmdddmmﬁqmﬁerhomermmmm
M@dywmmmmhmﬁm}mmasacﬁmofsexuﬂmﬂ
As stated in the report by the Committee to Enact a Special Sexual Assault Act (The Report of
the Movement o Eradicate Sexual Assault, vol 2), women who are long-term victims of abuse
cannot escape from their abusive homes because of their children as well as the social stigma
surrounding divorced women.

PhysimlaMsemtaﬂymﬂBhﬁwshlhﬁ:ﬁw,bﬁmnalsomehsﬁngmmﬁmalm
psydwbmmldanmgeasﬁmsﬁsviﬁmmthmdsdfaudhﬂmesfeelmgsdnﬂmﬂwﬁm
alw,mddmracwdlsabilmes. However, the socially widespread notion that “the wife must have
dfnesunminngmdmvethebeaﬁng'shiﬁsﬂnﬁmmmﬂguﬂtﬁnmﬁmvkﬂawmﬂn
vmlahed: @MMMMEMMMMWEWWMQMm
generation in a seemingly endiess repetition. Social concerns of domestic violence do not merit
enough attention, and the law does not provide effective legal remedy. Domestic violence should be
dealt as a societal ill in need of counter-measures. To prevent domestic violence and protect
wm'fmanddlﬂdmn,alegalbasisnmstbemvﬁed,aﬂdmeguvenmmtshouuldacﬁvdysmpon
family counselling or shelters for the active support of healing women.

Sexual assault

The statistics indicate that Korea ranks third in the world in terms of the rate of sexual
assau!t.' Women are not safe when alone at night. It is estimated that 20 out of 100,000 women
are vicims of rape, yet only 2 per cent actually report their cases to the police. Thus,'thereisan
urgent need to establish a nationwide network of shelters for victims of sexual assault. These
shelters should not only provide medical care and protection to victims of sexual and physical
assault, but should also help in the areas of childcare, employment, and education on women's
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issues to enable them to live independently. The responsibilities and duties of national or municipal
governments to allocate a portion of the social welfare expenditure on providing effective
emergency shelters should be made statutory. Also govenmental measurement of related civic
activities should be mandatory.

Even after the enactment of the Sexual Assault Prohibition Act, there have been almost no
cases brought under this law. Due to prevalent sexual double standards, society views such sexual
assaults not as infringements of women's rights to make decisions regarding their sexual activities,
but rather, as violations of women's chastity which must be protected at all costs. Also, the
Law's provisions are mere formalities with little actual impact, since criminal procedures can start
only after prosecutors conduct criminal investigations.  Thus, the government must fulfill its
responsibility of undertaking fundamental measures to protect women from sexual assault, which
should take priority over budgetary concerms.

Mother-child homes

A 1990 Report on mother—child homes, or fermale-headed households with dependent children,
by the Ministry of Health and Social Affairs shows that such households comprise 0.69 per cent of all
households nationwide. Reasons for the existence of such households vary. The percentage of
widowed women, though they comprise the majority, has decreased from 87 per cent in 1971 to 64.3
per cent in 1988, while the percentage of divorced or separated women doubled during the same period
fmm42m%wmtmﬂﬂmpa—nentageofmwedmmersalsoinmsedﬁomﬁzmlﬁperoent.
Cmmzﬁngmeaveragenmﬂﬂyirmmeperpe:sun,%peroentweremdpienisofﬁveiﬂmd
Assistmm,%paomt&medlemﬂm&.@wmpermﬂymﬂlﬁp&mnt&mwdmeman
100000 won per month. Low-income single mothers experience numerous psychological and
mﬁmaldﬁmﬂﬁesamhasﬂnsepmaﬁmﬁumﬂﬁrhusbaud&mvaty,mﬂmmmehead
of the household responsible for providing for their children’s livelihood alone. A report conducted by
ﬂJeKmeanWmm'sDevelo;mmthstimtehl%slmwedmatm.ﬁpermntofshmlemﬂaﬂswﬂh
depmdeddﬁldrmgotmgwﬁmumﬂy,daomremnmsiomﬂy.arﬁBApercmmramly.

mwmtmﬂH-GﬂdefamActismtap;ﬂiedmaﬂunwedparmts,hum]ym
unwed mothers. mwsuefermlﬁalofwomismablemﬂjusﬁﬁaiasitismmhmm
cﬁfﬁmltforsinghwmmwadﬁeveemrmTEchﬂepmdamﬂmnitisforsmglemen,anditis
impossible for women to remarry without greatly disrupting the family in Korean society, where
sexual double standards and mores prevail. However, this Act is not without problems. For
example, it can stress notions that a father’'s absence has a worse influence on the well-being of
the family members than does the mother’s absence, thus necessitating the protection of
women-headed households. Also, the Act fails to dispel traditional notions which place great
emphasis on the mother’s role as the children’s caretaker, rather than as a family’s breadwinner.
The Act currently provides limited financial support for living expenses and child-rearing and also
provides accomodations in protection facilities to low-income mother-child homes which have
incomes below a certain level. However, the actual rate of entrance of such protection facilities is
quite low dues to their Jow capacity, inefficient management, and insufficient subsidies from the
goveriment. Also, because the Act’s provisions are voluntary and its enforcement is under the
sole discretion of administrative bodies, there is a high possibility that the actual welfare benefit of
this Act will be non-existent.

As the Act was enacted under the assumption of a higher level of psychological and
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emotional problems in mother-child homes than in other families, the development of programs to
ease such problems should be included in the provisions. Also, the level of allowance ;s provided by
the Act should be flexible according to each household’s level of need, and child-maintenance
allowances should also be provided to those families in need.

Women'’s appointment to public office and political participation

The economic activity participation rate of Korean women reached 486 per cent at the
second quarter of 1993. However, their political representation falls far below this figure. The
percentage of women in the National Assembly in 1992 was only 1 per cent, or 3 out of the 299
members, even lower than the 6 Assembly representatives in the 13th National Assembly in 1988,
which ranks Korea 110 out of 134 countries in terms of women's representation in politics. In
local assemblies, women comprise only 9 per cent, or 8 out of the 856 members, and the rate of
women in high-ranking public offices is less than 5 per cent Among lower-ranking public
senfmts,worrmaocmmtformlnercent,ﬂmemajoﬁwofmanbdxlgmhas(ﬁzpermt)cr
adminstrative assistants (326 per cent). Of educational public servants, 452 per cent are women.
Of these women, 481 per cent teach at primary schools, 380 per cent at middle schools, 156 per
cent at high schools, and 89 per cent at colleges. The number of female public servants has been
decreasing. Women who haold decision-making authority in educational administration and school
principals account for 36 per cent, and 49 per cent of government school inspectors and
educational investigators are women. Women account for 1 to 5§ per cent of diplomats, law
enforcement officials, judges, and prosecutors. Thus, even in the public sector, which is thought to
be more gender-equal than the private sector, women are generally assigned to lower-ranking
positions and roles determined by their gender.

The worldwide rate of women's participation in politics and decision-making is quite low,
butmnsidmingKnrm‘swanﬂhvdofemnnicdevdopmmtmerdaﬁvdy}ﬁgmmé
m’smmhwﬁdmﬁmxmﬂﬂed&ﬁvdyhig&rhvddwm’saﬁmﬁmaﬁemn
their low rate of political participation is all the more egregious. Though there are no legal
obfimdwmwmm'smdseofﬂﬁrmﬁmgeﬁghts,mymdalmﬂﬁomeﬁaﬁvdym
their political activity. Ratification of the UN Covenant on the Elimination of Discrimination
Against Women (CEDAW) mandates the nation to undertake measures to eliminate gender
discrimination in the areas of politics, economics, culture, and general society. As Korea ratified
CEDAW into its own domestic laws as Convention 855 on January 26, 1985, CEDAW has the same
legal effect as other domestic laws.

One feasible provisional measure to expand women'’s participation in the public and political
spheres is to increase women's roles and functions in low-ranking public positions and to introduce
thegender quota system for high-rarking public positions in administrative and other public
institutions.  According to CEDAW, Korea should increase the rate of woman's appointment to
leadership positions in government, political parties, trade unions, and civic groups to 30 per cent.
Thus, the gnvernment is obligated to expand the Gender-Equal Employment Act into the Special
Gender-Equality Act to strengthen the functions of women-related administrative department and
enforcement of women-related regulations. Finally, for the equality of women in public office, the
government should establish an administrative position for overseeing the employment and
placement of women in government administration and should also undertake active policies
concerning the equitable placement of women in the Ministry of Govemment Administration which
oversees the personnel management of public servants.
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Section 3. Children

Infant and child-rearing

In Korea, 663 per cent of all families are two-generation nuclear families consisting of
parmtsandchildmn,and41.0percentofallfamﬂiwhavemtherswhoworkoutsidethel.10me.
AocordimtomeMinisuyomelmandSocialAffaim,asoflggz,1,794,0000f3,949,(1)0chﬂdn=.m
under the age of five had mothers working outside the home. Of these, 1,000,000 children were in
need of childcare faciliies. However, the total number of public and privately operated childcare
facilities is only 4,153 with a capacity of 123297 children. Thus, only 12 per cent of children in
need of such services are able to benefit from them.

The Nursery Law for Babies and Infants stipulates the government'’s respmsibﬂmes for
chﬂdmre,butﬁleadmlﬁnmxﬁalburdenishomebyraﬁlimtsofchﬂdmm Asstabedm-the
"Seventh Five-Year Plan for Economic Development,” the government planned to expand private
chﬂdmrefacﬂiﬁeadﬂdmmfadﬁﬁamﬂnwmk;ﬂmardincﬁvﬂudfmﬂychﬂdmm@
accomodate 947,000 children. The government also stated that it would establish 1,290 public
childcare facilities to accomodate 84,000 children from low-income households by 199%. The local
and national governments has only spent 985 billion won thus far. Also, such funds have been
uﬁlimdﬁurpasmmWofeﬂsﬁngwﬂkandmn-moﬁtchﬂdwmfadﬁﬁes,?Iﬂfw
mewmd&mmhmmmmhﬁ
than 700,000 per month. Thegovenmmthasmt:mdeathmﬁontoincrmsingﬂmemoesof
pﬁvahedﬂd:arefai]iﬁ&msa'veﬂleneedsofmiddle—dassdﬂdreIL The government’s childcare
policies are too narrow in focus.

Ttemddﬂhmepdidesthd@mdsmﬂEMHmagmmtofmw
childcare facilities. Thus, the government should provide administrative or financial support to
mimmdﬂdcmetadﬁﬁeswdaueaseﬂﬁrmoﬁtnwﬁmmageﬂwuivamchﬂdmmhdm,
and give practical assistance to the facilities.

AnmrdhgmNmserylawforBabiesandhlfams,wm!qﬂmamﬂoyingﬁmornme
female workers are to establish childcare facilities in the workplace. Moreover,abidingbytl?is
provision is not compulsory, but rather voluntary. Thus,asofMardml%,ofﬂwlSSm
to which the provision applied, only 28 actually complied. In particular, this provision is virtually
Meﬁecmalmmwhaeﬂﬁpaomtofaﬂmniedwmmwhowakoutsideﬂmhmare
employed at workplaces with four or fewer employees.

Child abuse

Asﬂ\emﬁon&mtachﬂdismemmﬂo:belongmgmhisorherparemsisprevalentin
Korean society, child abuse is a frequent occurrence which is treated as a domestic matter and not
one requiring governmental or social intervention. The Korean Gallup Poll survey indicates that
"?Zperomtomemnmotherssomeﬁnmiﬁtﬂmeirchﬂdm’aﬁguremrhhigmrﬂlanﬂw%per
centianJamZGpacenththeU.S.,arﬂ%peroenthﬂxaﬂm Also, a report conducted by
the Korean Children Protection Association in 1987, 97 per cent of 1245 eleven to twelve-year-old
c!'tﬂdrenmrveyedlmdbeenhitatlastmm,dﬁperomtwuehitatlmstomamonth,and18
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per cent were hit at least once a week.

Obstacles in the way of protecting children against child abuse are the unclear distinctions
between child abuse and corporal punishment for disciplinary ends, as well as the lack of legal
provisions prohibiting child abuse. Thus, the govemment must institute a Child Abuse Prevention
Act in order to establish legal standards for child abuse and provide legal channels for prosecution.

Families where the heads of the household are under 20 years old

According to the National Assembly’s investigation, as of June 1993, the number of
households headed by individuals under 20 years of age was 7,339, totalling 14,321 family members.
There are sharp yearly increase in this figure; in 1991, there was an increase of 206 such
households, and in 1992, there was an increase of 187. The most common reasons of existence for
such households are the disappearance of or abandonment by parents (2,128 households), parents’
remarriage of divorce (1,105), and parents’ imprisonment (236). Overall, 472 per cent of the
existence of such households results from either changing social values which prioritize individual
concerns over familial concerns or the irresponsibility of parents. On the other hand, such
households resulting from the death or old age of parents is decreasing.

Though such households in need receive public assistance in the form of livelihood
protection assistance, medical care, and educational allowances, the level of support is insufficient.

- The government need to strengthen sponsorship programs which provide both financial and

emotional support to assure that children are brought up soundly.

The adoption of orphans

In 1992, among the 6,549 infants sent to the US. from 104 countries, 27 per cent, or 1787
were Korean infants, which ranks Korea as the world’'s number one "exporter” of infants to the
US. Though the number of infants put up for adoption by Koreans has been in decline since
1988, Korea still occupies this top spot. From 1991 to 1992, the number of domestic adoptions fell
from 1,241 to 675, indicating a downward trend. In particular, infants and children with disabilities
are rarely adopted or properly cared for in Korea.

The preference of having sons to daughters

During the past three decades, the family planning policy initiated by the Korean
government successfully led to a decrease in the birthrate from 6.0 per cent to 15 per cent,
attracting the world's attention. The government's limited polices, however, simply emphasized a
reduction in the birthrate and falled to eradicate the traditional preferences of having sons to
daughters. As a result, the gender imbalance in new-born infants is becoming increasingly serious.
In 1990, as a representative year, the birthrate by gender was 117 male for every 100 female
infants born. If this trend continues, it is expected that 1 out of every 6 men will be unable to
find spouses due to this imbalance. It has been estimated that more than half of all married
women, at a rate of 30000 per year, take sex-determination tests when pregnant and undergo
abortions if their fetus has been determined as female. The govemnment's failure to eradicate such
discriminatory practices through institutional or policy measures as well as its tacit approval has
permitted this gender imbalance.
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Section 4. The Aged

Problems concerning the aged

In 1993, 5.4 per cent of the total population, or 2,362,000 individuals, were aged 65 or older,
a dramatic increase over the figure in 1960, which stood at 2.8 per cent. The fact that the aged
are comprising an increasingly large portion of our society merits attention to their problems as a
social issue. In 1992, the percentage of households comprised of only aged individuals was 30 per
cent in urban areas and 65 per cent in rural areas. In urban areas, this phenomenon stems from
the "nuclearization” of the family (ie., the tendency for a nuclear family consisting of parents and
children to live alone) coupled with changing social values which emphasize generation gaps. In
nnalareas,thephenorrmonstemsﬁomthemassrnigraﬁonﬁ‘ornru:altourbanareasmusedby
industrialization. The increase of aged households lies at the root of many of their social problems.

Ibegavemment's@eratandingaﬁthem‘oblemsooncemingtbeageﬂ

'l‘hegovernnmtlmsstatedthatitﬁewsproblernsmnoenﬁngtheagednotasonetobe
solved by society, but by individuals families, thus absolving itself of all responsibility. Standing
by this position, the government’s policies concerning the aged have consisted of rewarding
huﬁvﬁuaisfmammmdﬂingﬂﬁragedpmmmmvaﬁwswayshﬂudinggmﬁngﬁmmmd
inheritance tax deductions and providing allowances to support the aged. Thus, the government's
polici&ehaveﬁnﬂa:mntallimitaﬁonsasﬂleyrefusetnaclumwledgemeismeosasodalm

Measures to secure income for the aged

MKom,ﬂmmﬁmlsodaiwdfamlawsmmpewimpmblmmmnomﬁngmeagedisﬁw
ﬂwAgedWetfareActmdmeAgedEmploynthrmmﬁonAnt.w}ﬁlere.‘lanedlawsamme
Livelihood Assistance Act and the Health Care Act Established in December 1989, the Aged
WelfamActpmvidaanowarmmhﬁvidualsagedGSywsaIﬁddﬁ. As of 1993, the government
movidsammlofla),omdesﬁwtaindividualsagedmyearsandolderana]lowanceoflﬁ,w)won
a month. However,asboﬂxmelevelofallowanceprovidedandthesoopeofrecipiemsammmhtoo
Enﬁtalthehwishnﬁemmlatsupmrﬁngneedyagedkﬁvﬁmlsmﬁﬂﬁrfanﬁhe&

Asaneﬂmdcfm{ingwiﬂlﬂwmoblansmmingtheagedandwinmmveﬂmirquaﬁty
oflife,ﬁmagedshouldhepmvidedmeoppomnﬁtytowork Thus, in July 1992, the government
enacted the Aged Employment Promotion Act which encourages companies with over 300
amloymswanphyagedmdividualsaIﬁsetsﬂmmﬁmnmtagaat&)ymrs. As the provisions,
however, are not compulsory, but only voluntary, the law’s positive effects are negligible. On the
contrary, the law can actually lead to early forced retirement due to companies’ concerns such as
increased economic competitiveness and having to provide retirement allowances which increase in
amount for every extra year employed. According to a study by the Central Arrangement Center
for the Employment of the Aged in October 1993, 27.7 per cent of applicants got jobs which were

limited to simple tasks or temporary employment.

Welfare facilities for the aged and their right to bealth
A present reality is that individuals aged 70 years and older suffer from chronic illnesses.
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'I‘he'Korean government has not taken fundamental measures for the expansion of sanatoriums or
nursing homes, devolving responsibility onto individual families. Likewise, private hospitals are
reluctanttn accomodate long-term hospitalization of the aged. When aged individuals are inflicted
with senility or paralysis, their families bear the burden of their medical treatment costs. Also, until
the_ _Atged Welfare Act was revised on 1993, all nursing facilities had to be operated os non-,proﬁt
facilities or under the auspices of the Social Welfare Corporation, and expansion of nursing facilities
beyond this scope was prohibited. After the amendment of the Aged Welfare Act on Jan 27
1993, however, private companies or individuals are permitted to operate nursing fauhut:swand'
sanotoriums. Lately, a series of profitable nursing home facilities called "Silver Town” have gamered
national attention. A "Silver Town"” is a complex equipped with health, sports, and leisure facilities
TTlepmblemistlmtaooastothesefacilitiesisverylinﬁted,asﬂleoostsaretooexpmsiveforman.
aged'individuals to afford. Also, the facilities are often located far from urban centers, raisi thz
qmuonofwhetherormtmeagedshmﬂdbeseparatedﬁmnmeirfamﬂm. 'I‘he'gov::;gumt
estatﬂlshedandoperatesm,mﬂleimneommformeagedﬁ'eeofchmga These facilites, however
not only are outdated, small, unsanitary, but also lack sufficient operating expenses. '

Financial security for the aged

The govemment's position on treating problems concerning the aged as private domestic,
and not social, issues needs to be changed. Also, since social welfare expenditure in Korea is so
low,ﬂwe-levelofspendingneedstobeimreasedgreaﬂy. The 15 per cent of GNP spent on social
wdfa.'emKoreafarespooﬂycomparedmﬂmSSperomthwitzeﬂand, 14 per cent in the U.S
andlZperoenthiJapan Thus,ﬂ:egovernnmtslwuldsaekwaystomueﬂwﬁmnoioi
resources to increase the budgetary allotment for social welfare expenditure.

Section 5. People with Disabilities

Introduction

According to a publication released by the Korean Ministry of Health and Social Affairs in
1990, the number of people with disabilities in Korea was 956,000, representing 2.2 per cent of the
tot:alpopulatim. Thecﬁmhﬂitieswhichcompﬁseﬂﬁsnumhermnbedividedintoﬁvemajor
mwgones. physical disabilities (479 per cent of all disabilities), visual disabilities (195 per cent)
hearing disabilities (15.0 per cent), linguistic disabilities (10.1 per cent), and mental disabilities (7.3'
por cent). These statistics indicate that nearly half of all Korean people with disabilities are those
with physxml disabilities. The overall ratio of people with disabilities to the general population in
Korea is lower than that of Canada (22 per cent), the US. (145 per cent) and Japan (3.3 per cent)
as well as the official rate published by the World Health Organization (10 per cent). However, dul;
to the fact that approximately 100,000 Koreans every year are victims of industrial aomdem;s or
automobile accidents who suffer from some sort of permanent disability, the government's statistics
cannot help but raise sharp suspicions as to the accuracy of its census reporting, which has only
added 20,(:11—] to the overall figure for Korean people with disabilities of 935,000 individuals published
by the Ministry in 1985. According to another publication by the Korean government, the education
level of Korean people with disabilities is alarmingly low; 29.1 per cent cannot afford to enjoy the
benefits of even a minimal level of education, while another 309 per cent complete only a primary
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school level of education. In addition, their average monthly income level is extremely insufficient in
sustaining an adequate level of livelihood. More than half must cover their total living costs each
month with incomes of less than 200,000 won. On the other hand, people with disabilities who were
respondents of the survey were recipients of some form of public or social assistance; 36 per cent
received livelihood protection assistance, 22 per cent received specialized medical and rehabilitation
treatment, and 15 per cent received employment protection.

Welfare policy for people with disabilities

The Korean government established the Rehabilitation Department under the Ministry of
Health and Social Affairs, one year after the UN International Year of Disabled People in 1980.

* This prepared the framework for the welfare policy concerning people with disabilities through the

amendment of the Disabled Persons Welfare Act (1981), the Disabled Persons Labor Act (1989),
and the amendment of the Special Education Act (1993). Furthermore, Article 34 of the Korean
Constitution is a new article expressing the national responsibility for instituting and implementing
social welfare policy, “citizens who are incapable of earning a livelihood due to a physical disability,
disease, old age, or other reasons shall be protected by the State under the conditions provided by
law.” ﬁm:ghthenumherofnmﬁnallawsoonoemmg&msodalwdfamofﬂmpeoplewith
disabilities has increased the formal institutions improving the social integration of the disabled,
there have been few truly substantial improvements in the social and economic conditions of the
disabled. Furthermore, numerous provisions which restrict the disabled’s access to educational and
employment opportunities are still in effect now.

Lack of rehabilitation therapy facilities

There are only 55 general hospitals which represent fewer than 20 per cent of all general
hospitals in Korea which are equipped with rehabilitation and specialized medical treatment
departments for the disabled. Moreover, because almost of these facilities are located in
metropolitan areas, many persons with disabilities in small or mid-size cities or towns are unable
to benefit from the treatment these facilities offer. The total number of the specialists in
rehabilitation department in Korea is 178, while approximately 100,000 persons are in need of their
services. Thus, one specialist is responsible for caring for more than 700 disabled persons eveiy
year, a completely impossible feat. At present, there exist 269 public health centers at the city or
town level, 1331 at the subcounty level, and 2,039 at the local branch level, for which one explicit
responsibility is the rehabilitation of people with disabilities. These centers, however, lack the

personnel and proper facilities to provide effective services. In order to provide effective services, -

first, the government should give great consideration to the evaluations by and opinions of the
dsabbd,mnvthakmﬁmandtaiﬁngofsp&hﬁsts,mﬁdemvmmﬁveammydhgmsis
measures of disabilities, conduct surveys and research on rehabilition and treatment, and establish
and operate a regional body to oversee rehabilitation. Second, the government needs to unify the
presently dichetomized system of operation under the Ministry of Health and Social Affairs, which
should plan and implement various projects to meet the welfare needs of the community. Of
course, the active participation of citizens as well as the consideration of regional differences should
be guaranteed in the mangement of the public health centers.

Problems with special education

The number of children who benefit from special education in Korea is 48,073, or only 138
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per cent of all children with some sort of disability (or, according to the statistics of the Ministry of
Education, 43 per cent of such children). No department in the Ministry of Education is responsible
for managing such special education. In classes for children with mental disabilities, the average
number of students per class amounts to 15, which is drastically above the number appropriate for
effective education which is around two to three children per class. In addition, teaching methods
depend on experience and nominal vocational education only, indicating the less-progressive attitudes
of Korean people towards special education. To address such problems, here are four proposals.
First, a department within the Ministry of Education which is to be in sole charge of special
eduction programs should be established in order to guarantee the right to education for children
with disabiliies. Second, as revisions to articles in the Special Education Act recognize the
disabled’s right to compulsory education, the government should establish special education facilities
at regular schools to provide those children in need with such services. Third, the government
should provide an environment favorable for the early education of children with disabilities through
the enactrment of concrete regulations for such education as soon as possible. The new Special
Education Act stipulates that early education shall be implemented within six months of enactment.
However, though more than one year has passed since the enactment, the government has not yet
taken any visible measures to implement the provizions. Fourth, as the present expendiwre on
special education for the disabled is only 0.44 per cent cf the entire education budget, the expenditure
needs to be increased. And fifth, the government should increase individualized special education in
regular schools to create an environment favorable to an integrated education system in which
disabled students attend regular schools with specialized education.

Employment of the disahled

In Korea, the rate of unemployment of people with disability is 32.6 per cent, while the
overall unemployment rate is only 2.1 per cent Of the employed individuals, 68.7 per cent are
employed in various kinds of manufacturing enterprises and receive 200,000 to 400,000 won a month
in wages. The Disabled Person’s Labor Act includes provisions stating that every workplace
em:loying?ﬁ)ormremgularworkersammﬁahedtoemploywoxkerswithcﬁsabﬂiﬁmataraﬁe
of least 2 per cent of the company’s total workforce. However, the provisions are not implemented
effectively. In 1993, four years after the implementation of the Act, merely S,099 people with
disabilities are employed, while 40579 people with disabilities should be employed in accordance
with the provisions. Furthermore, even governmental agencies are above compliance with the law,
as disabled employees in various government offices acount for only 0.89 per cent, considerably
lower than the compulsory 2 per cent. In order to encourage private companies to implement the
provisions, the following measures must be taken. First, the government should actually raise its
own disabled employment ratio to 2 per cent and encourage private companies to do the same.
Second, the government should develop new types of occupations and vocational training projects
which are suitable for people with varying types and degrees of disabilities. Third, the government
should establish a special nation-wide network for job counselling and employment information for
the disabled. This network would serve to facilitate the disabled’s access to profesesional services
for appropriate employment. Fourth, it should implement a series of measues to provide tax
credits or other privileges to employers who employ people with disabilities.

Economic independence and guarantee of income

According to the survey of people with disabilities conducted by the Korean Health and
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Social Affairs Institute in 1991, 465 per cent of households with disabled family members had
average monthly incomes of less than 400.000 won, while the average living expenses for an urban
household am.ounts to 1,388,000 won; obviously, the incomes of families with disabled members are
not sufficient to provide for the livelihood of the family. The Disabled Person’s Welfare Act,
article 16, stipulates the implementation of the necessary tax privileges and discount in public
utiliies charges for the reduction of the economic burdens and the financial incependence of
disabled persons and persons supporting disabled family members. Artcle 26 of the Act also
stipulates the prioritization of disabled persons when allocating store management privileges in
public faciliies. Though the Act provides for the prioritization of the establishment and operation
of automatic vending machines in public facilities such as city hall, district offices, affiliated offices,
and all levels of schools, the lack of public funds available for such projects, as well as the failure
of local authorities to prepare concrete regulations, render their implementation impossible. Two
proposals for the improvement of the living standards of the disabled are as follows. First, the
uniform and indiscriminate of criteria to determine the level of financial allowance in thc present
Livelihood Protection Act, such as the degree and type if disability and age, should be replaced by
a more realistic and reasonable set of criteria. Second, the subsidy paid to people with severe or
multiple disabilities should be increased at least to the level of the minimum cost of living. Even
in Japan, where the social welfare has not fully developed, persons with disabiliies are given
monthly allowances the equivalent of 480,000 to 640,600 won, while in Korez, 30,000 won per month
is given to persons with serious disabilities.

The Lack of Convenience Facilities

There are currently too many barriers hindering people with disabilities from particaipation
in the social life in Korea. Forexample,orﬂyafewplacesareopenmpeopleinwheelclmirs,md
ﬁxeamtopulﬂichmspm‘taﬁonsevetelyreshicmdﬁmerightofaccessofpeoplewiﬂldisabﬂiﬁes.
Also,itisnevereasyfm'apersonwiﬂlacﬁsabilitytogotoschoolormthewmkp!acealone,

TheafomnmﬁonedcmdiﬁmminKoreansodetymealdndofsodalblodmdeoftm
mdependentlifatyle,asweﬂasofﬂxesadalimm'gmﬁonofKoreanpersunswiﬂldisabﬂiﬁesmn
overall society. mmdermmsmeﬂlepmtecﬁonofmeirbasicandnﬁrﬁnmlﬁghttoawesssomat
they can become “full” members of socity, the relevant laws must not only be enacted, but also,
the government needs to establish basic convenience facilities.

Section 6. Recommendations

Despite the presence of relevant laws and institutions for the welfare of peoples with
disabilities, such laws are merely formalities, so that only the disabled’s nominal social rights have
been ensured. Not surprisingly, their socio-economic conditions have not undergone substantial
improvement at all. On the contrary, because the various laws and regulations have so many
restrictions and loopholes in them, Korean people with disabilities still endure harsh forms of
discrimination. Now, it is time for the government to draft comprehensive and fundamental policy
and actively ensure the actual implementation of the policy to protect the rights to education,

rehabilitation, employment, and access for all disabled Koreans.
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Article 11. The Right to an Adequate Standard of
Living

Section 1. Housing Supply

. The.housing shortage 1n urban Korea has always been a serious problem, and the supply of
dwelling units has not kept pace with the rise in the number of households. The Korean huuy' 1
sup;-le ratio (measured as the number of units of housing stock to the number of households)ﬁ
fiex:hnefifmm782 per cent in 1970 to 69.4 per cent in 1988. However, this ratio has been steadil
increasing after the government implemented the Two Million Dwelling Unit Project in 1989, By
1992, -t.he ratio was about 74 per cent (Annual Housing and Population Report by the Ecommz
Planning Board). The Korean housing supply ratio is still considerably low, compared to that of
other countries. For example, it is 111.3 per cent in the US. (1980), 1096 per cent in Ja
(1983), 101 per cent in West Germany (1977), and 99.1 per cent in Taiwal; (1980). .

I%yahmstanystandardmeoveraﬂquaﬁtyofﬂnhnusingh:Kmlmshumsed
substantially since the 1970s. The standard dwelling consumption has steadily improved. For
mmhﬂlr&mme@dlhusimpammmmsedﬁmmsqmmml%;nm
sq.n-msmlgm. The number of rooms per person has also been increased from 043 in 1975 to
051 in 1989. However, the fact that the average size for new dwelling units is too large is a new
problem. The average size was 69 sq. meters in 1981, but increased to 103 sq. meters by 1989
The 1989 measures far surpass these of Japan (80 sq. meters), Sweden (91 sq. meters) Singapon;
f% sq.. meters), and England (86 sq. meters). The larger average dwelling size ums;es housing
meq?allty. Despite the improvements in the housing supply and quality, housing remains a
persistent social issue in Korea, because the inequalities in the distribution of'housing have become
even more pronounced as overall prosperity has increased. The urban poor have probably suffered
more-than any other groups. As many as 20,000 households live in "vinyl huts” (ie. houses
scantily constructed of plastic) sheeting in squatter areas of Seoul. Moreover, several hundred
thousand people still live with sub-standard living areas, such as "squatter residem’:es" in hilly areas

. At the begh:ﬁng.of 1993, the social housing (permnanent rental housing) system was
abolished and a new public sector housing program (long-term rental housing) was launched. The
outcmTle of the new public housing construction plan has not been successful. Government
financial support for the rew public housing programs has declined drastically. For example, 4.2
per cent of total government spending was allocated for the housing-related budget in 1989' In
1993, however, the total expenditure versus housing budget had declined to 1.0 per cent. In other
words, the Koman government has not undertaken full efforts to improve the housing conditions of
the underprivileged, especially since 1993,
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To solve the housing crisis in Korea, the government should develop the definition and
indicators of the housing poverty line (housing minimum standard). After establishing the housing
minimum standard line, the government must strive to solve the housing poverty problem.

Section 2. Housing Policy for the Poor

The government’s rental housing policy is critical to the lives of the poor. In Seoul, 60 per
cent of all households in Seoul live in some form of rental housing.

Since September 1991, the government’s social housing projects plan has been downgraded
from 250,000 dwelling units to 190,000 units due to the lack of available funds for the public sector.
The number of social housing units falls far below the number of units needed for the target group
(estimated at one million households in 1991). Moreover, there are two serious problems that face
poor households at the aforementioned squatter areas. First, because of the excessive financial
burden on each hcusehold, their possibilities of receiving the benefits of redevelopment projects are
limited. Most residents do not have permanent high-paying jobs and have to rely on day-to-day
employment opportunities, they are unable to afford the new housing units, and often sell their
priority housing tickets to a real estate broker for a small profit.

The idea behind the sale of state-developed housing is that if the private sector cannot
supply sufficient housing, then the public sector should fill the shortage, particularly for the poor.
The Korean government housing projects have generally been too expensive and out of reach for
the poor. Many low-income households and non-homeowners do not deposit their money in the
Korean Housing Bank and National Housing Fund because of their extremely low level of earnings.
In addition, the majority uf low-income households in Korea are not able to bear the financial costs
of housing even at minimum standards. In addition, the selection process for the public housing
neither fair nor systematic. For example, 21 per cent of all new residents in the Sungsan
Permanent Rental Apartment Complex turned out to be unqualified for public housing.

In conclusion, the recent social housing program initisted by the government is an
improvement over other low-income housing programs in the past, but they are not without their
problems.  First, regarding the process of social housing allocation, local housing problems and
other local issues have not been carefully considered. Local administrations are only to follow the
criteria and processes set by the national government. Second, the crucial problems facing the
very low-income groups originally relocated in social housing projects were their lack of
employment, coupled with the high cost of commuting to work. Third, about 40 per cent of
families receiving welfare live in urban areas, and the remaining welfare recipients live in rural
areas. No social housing has yet been provided in rural areas. The allocation process of social
housing construction is completely urban-centered.

Joint redevelopment projects and housing rehabilitation projects

In order to understand problems relating to eviction in Seoul, one must examine the squatter
clearance project. The government has designated 250 areas in Seoul for this project. Since 1983,
the project have been executed in 117 areas, and 133 areas have been marked for future
redevelopment. Approximately half of the land marked for redevelopment is owned by the state or
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the city. Thus, homeowners who do not own their land have to buy it from their government.

It is clear that the Joint Redevelopment Project (JRP) has negative effects not only on
hoTneowners hut also on renters. In particular, most renters in joint redevelopment districts have
voiced their complaints as to the oppressive physical removal and eviction of lenants. Also, many
residents of redevelopment districts have indicated the critical problems of the JRP: l;ack of
consideration of residents’ opinions in the planning process, excessive burden of project cost on
individuals, insufficient public financing, and inadequate attention to renters’ concermns.

Another problem centered on the “marginal squatters.” Although provisions were made for
the owners of demolished houses after the completion of project, no provisions were ever made by
the government for renting families. Since 1988, however, renters have been given living expenses
for two.nnnﬂ]s, also referred to as moving expenses, or housing tickets granting them one-third
owsmpofamwammmt Asmnhasingmerermi:ﬂngtwo—tlﬁxdsismtafwsibleopﬁon
the tickets are quickly sold. Since the beginning of the 1990s, the government has tried to supply:
public housing for renters in these areas. The crucial problems faced by the government was lack
of funds for the public housing projects.

Concemning the notorious problem of forced evictions in Korea, even under the present
redevelommt!aw,itisiﬂegaltodm‘nﬁshahouseifsonmneisphysimﬂyprmmthit,islivingin
it, or if there is furniture in it. All of these restrictions have been completely ignored. Over half of
rhe.tenantshammmkedformdevdommtshnplymvewhmﬂwmismmuncedassudy
paruafladyhﬁerRP. TTmsewinmlmtmveoutduewﬁmdaIdiﬂiculﬁmﬁndﬂmtrmtal
mﬁsmndghboﬁngmhaveakmdymﬁﬁﬁhdtwawﬂnm—fohasdmwﬁﬁm.m As
ﬁmemﬁdmﬁmﬁwdwﬁhmmeﬁﬂemﬁmaﬂwymnﬁnmmmmmethmﬂiﬁmmd
ﬂler.adevelommtmuject. In the past ten years, 40,000 homes which had been built without
permits, housing 380,000 individuals, were demolished in Seoul alone. During the forced eviction as
part of the process of demoliticm,‘_at least 1,000 residents were seriously injured, 160 people were
arrested, and more than 20 people were killed. Most recently, on March 18, 1995, a resident in the
Kmho—HamgdamarmdSemﬂmxmﬁﬁedsﬁddebysetﬁnghﬁnseHonﬁemdﬁmﬁmﬂoma
five-story building in protest of the extremely inhumane process of forced evictions. In the Berlin
1987, Habitat International Coalition, Korea was listed, along with South Africa, as one of two
cmmui&eﬁlmewoﬂdwhemevicﬁonsbyfomeamthenmtbmlalmdinhmnan(ACHR,I%).

Protection law for renter and problems within this law

'I‘he"PmtectionI.awforRmIHs"setsamaxirmnnrmtimeasefortwoy&rsatslner
cent of the original rental cost. Howeva',custmnarymrketcmcmnssﬁ]lm'evaﬂmﬂwhousim
market which acts on a market-price-base system, and the government has done little to intervene
or respond to the continuing behavior based on market demands. There is one tragic example of
howthemshmarynwketsystemwakedagainstﬂwdisadvanﬁgaitmmts. After the sudden
skyrocketing of rental housing prices in 1989, seventeen tenants committed suicide because they
could not afford the exoruitant rental costs.
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Section 3. Housing Prices and Govemment Policy

High housing prices

Korea has experienced a rapid increase in housing prices. From 1975 and 1990, the housing
price index which increased 65-fold, greatly exceeding the 3.5-fold increase in the national income
and the 4.1-fold increase in the consumer price index. In the late 1970s, in particular, the rapid
increase of housing prices in Seoul was largely due to real estate and housing speculation. In the
1980s, especially between 1983 and 1987, housing prices were under the strict regulation of the
government. In the late 1980s, however, housing prices again increased dramatically. Apartment
prices in Seoul more than doubled between December 1987 and March 1989. Average prices of
housing units for first-time buyers was the equivalent the total sum of ten years work at
working-class wages. In addition, chonsei, or leasing deposit money, has increased at a rate of
more than 20 per cent each year, which often consumes 30 to 40 per cent of a household’s annual
income.

Governmental Intervention in the Ceiling Price for New Apartments

Rent control for new apartments is the most important intervention in the housing market in
Korea. It serves three purposes: 1) to provide lower housing costs for eligible households, 2) to
amragehomownerstﬁp,mﬂ3)bustabﬂizeﬂnpﬁoeofe:dsﬁnghousing. However, as the price

spemﬂaﬁononﬂmemwhsingmﬁﬁmﬂﬁnghexw&dved&rmmsforﬂmunﬂa In addition the
government’s policy of rent control has provided homebuyers with the opportunity to receive
wﬁﬂfaﬂgahsb&zuseﬂnmmumadoﬁlhgmimsfwmwapa@mtsamusuaﬂymmhbw
than the prevailing market value. The rent control policy also produced the unanticipated and
unwanted mmmofacmﬂlyhumﬁingﬂtwa*mnsmrmﬁonofhwsingmdspemﬂaﬁvedamm
To successfully implement the policy on price intervention, the government must regulate public
and private sector housing more effectively and with more consideration to possible effects of its
policy.

Section 4. National Housing Funds

Due to skyrocketed land and housing prices, first-time homebuyers desperately need outside
financial support to buy suitable housing. The majority of the Korea Housing Bank's (KHB)
mortgage loans are tied to specific deposits. As the major agency for the allocation of
governmental housing funds, the Korea Housing Bank’s main activities are structurally divided into
two: the first is normal banking activities involving borrowing and lending activities, and the
second is management of the National Housing Funds (NHF). NHF loans are earmarked for those
who contribute te the funds, which includes subscription deposits. The subscribers to the NHF are
the only ones eligible to purchase Korean National Housing Corporation (KNHC) or new housing
units developed by local govenment. On the other hand, one interesting aspect of the NHF's
management is that private individuals can claim the funds for constructing smaller housing units
(total floor space of less than 60 sq. meters) for non-owner occupiers. In Korea, the NHF is by
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no means an institution for helping the pOOI'ES‘T. and most needy families.

Section 5. Revision of Housing-Related Taxes

(3

The housing-related taxes must be revised to achieve stable housing and discourage

speculation. Impartial taxati ' ini istributi
= | partial on wil be the key to attaining the equal distribution of housing

Section 6. Recommendations

First, currently allocated governmental resource should
. be re-allocated for opmen
of public housing for the poor. = t

Second, governmental should be utilized much more effectivel small
. nd, vely for the development of
housing projects and for the assistance of non-homeowners. *

Third, a complete and comprehensive housing distribution policy i i
e, - mhcylsnmesmytoattam
. .Fom‘th, j(-JiI.lt redeve.loprmnt projects and housing rehabilitation projects should go towards
mﬂwhmgmn&ﬁmsdhamnmsmd/orlmﬂomsmﬂrmtmshsub—standmd
housing areas.

. Fifth, the Protection Law for Renters must be revised to provide for the actual needs of
low*n'.mme rmters To do so, the Korean government must implement feasible policies and
establish official agencies for its implementation. |

Sixth, the National Housing Funds should be relatively free from market control. The

Korean government should properly allocate NHF resources
and devel affordable mortgage
system for low-income housing. ok e

Seventh, the housing-related taxes must be revised to stabilize housing and discourage

speculation.  All rental housing should be registered as rental businesses. Finally, all revenues
from rent should be taxed according to their proper and official criteria. '
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Article 12. The Right to Physical and Mental Health

Section 1. The Relaxation of Environmental Regulations

The Korean government has instituted economic growth policies without any consideration
of the resulting large-scale environmental destruction. Not surprisingly, such short-sighted policies
coupled with frequent environmental accidents have indeed resulted in the destruction of the
environment. Under President Kim Young Sam’s administration, such destructive trends are
continuing due to lax anti-pollution regulations enacted in the name of national etmxonnc
competitiveness. For example, the present administration permitted the construction of
pollution-emitting facilities in the area surrounding a water reservoir. Under the Metropolitan Area
Adjustment Plan, the government permitted the construction of golf courses and hotels upst:eam
from the Han River which runs through Seoul. In addition, it reduced the number of companies
which are required to hire environmental supervisors. The money earmarked for environmental
spaﬁingomsﬁunesonlyﬂzﬁpermntofmmlgovmmmtexpaﬂiummommﬂmmmtfm
effective environmental protection.

Section 2. Laws Related to Protection of the Environment

Until 1990, Korea had the following environmental preservation Jaws: the Environment
Prevention Act (enacted on December 31, 1977), the Marine Pollution Prevention Act (December 31,
lgm,andﬂ'leSoﬁdWasteManagmmtActﬂ)ewnberﬂ,l%). At the same time the
government abolished the Environment Preservation Act on August 1, 1990, it legislated the Basic
Environmental Policy Act, the Air Environment Preservation Act, the Noise and Vibration Control
Act, the Water Environment Preservation Act, the Hazardous Chemical Substance Control Act, and
the Environment Pollution Damage Dispute Coordination Act. In addition, it enacted thehveslmk
BreedjngSewagemdBmeﬁmAa(Mmdlalggl)andhsﬁumedasystanfaﬁwds?omL
management, and recycling of wastes. A disastrous incident on involving a company’s kmwmgﬁJl
lﬂnﬁlliondumpingofphenolandbenminmthaNakdongRivm'whichpollutedthedmﬂmg
water of Taegu city residents provided the momentum for the enactment of the Special Measures
Act on the Punishment of Environmental Crimes (May 31, 1991), the Environment Improvement
Cost Charge Act (December 31, 1991), and the National Environment Preservation Act (December
31, 1991). Later, the "environment evaluation system” which was a component of the Basic
Environment Policy Act was enated as a law itself as the Environmental Effect Evaluation Act
(June 11, 1993). Urgent problems concerning nuclear waste disposal resulted in the estabﬁshmfent
of laws for the promotion of radioactive waste management and the support of areas surrounding
nuclear power facilities (January 5, 1994). The Drinking Water Control Act and Soil Environment
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Protection Act ére to be enacted soon.

Ptorblems with the laws concerning environmental protection

The intent of these laws is to provide institutional environmental regulations to prevent air
and water pollution resulting from the government's reckless economic growth policy and to protect
against serious environmental damage. Institutionalized regulations are necessary in all areas of
environmental concern. Before the establishment of the environmental protection laws in 1990, the
government enacted very lax regulations conceming industrial sites and plant construction, which
defeated the purpose of environmental protection. Also, in December 1994, the 17th National
Assembly established the Special Law on Relaxation of Regulations on Industrial Activity in the
name of economic revitalization ~As a result, the effect of all administrative environmental
regulations was decreased, again defeating the laws’ original intent.  Providing inadequate
administrative safeguards against environmental destruction and not properly reflecting public
opinion, most of the provisions contain only ex post facto punishment of environmental crimes and
lack preventative measures to stop environmental destruction in advance.

Section 3. Environmenial Pollution

Air pollution

The air pollution in Korea is much more serious than it appears to be. Perhaps the

five-fcld increase in the death rate by lung cancer over the past decade illustrates the seriousness

more effectively. In 1980, 5 out of 100,000 persons died due to lung cancer, a figure which
increased to 24 out of 100,000 persons by 1990 (Hankook Daily, May 13, 199). However, due to
differences in the standards of measurment, the air pollution level as reported by the government is
always below the actual level. While air pollution measurement instruments installed on mountains,
in parks, and on residential strcest would give more exact measurements of the level of air
pollution, such measures are infeasible as these locations are public spaces. Instead, the
instruments were installed at Seoul National University, the park at Duksoo Palace, and the
Pyungchung-dong residential complex, where measurements are not an accurate representation of
pollution in Korea. Acid rain in 1993 was measured at the same high level as in 1991. In Seoul,
64 per cent of annual rainfall is acid rain. To address this serious problem, the government should
mandate facilities to desulfurize petroleum, the transfer of industrial plants away from cities, and
the decrease of the high density of automobiles.

Water pollution

The pollution of the four major rivers in Korea is increasing every year so that they will
soon reach biological death, if they have not done so already. As stated above, in January 1994,
the Nakdong River which is the drinking water source for 10 million residents of Taegu was
polluted with phenol and benzene, carcinogenic chemicals. The fish in the Han River in Seoul
suffer mass deaths every year, as in the Kum River in the central region of Korea and the
Youngsan River in the south. In Seoul, causes of this are the fish farms, golf courses which use
pesticides, and the swarm of small and medium-sized compaiies which jeopardize the healthy water
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supply of the Han River. Also, the dye industries which employ arsenic acfl ljpobs:a l.:ia tf:dmr;
dangers. Thus, pollution-emitting facilities in areas close to watar sources 51.10 el
address this growing problem. The standards for wata‘ quality should be rznseﬁ_l towoﬂd g
set by the World Health Organization. ~ For dnnkmg water _standards,r he il i
Organization's standards contain 48 compulsory provisions, the United States’ has

Britain has 56, compared to Korea's 37 provision.

Destruction of the ecosystem

In 1994, after much land of national parks was exploited. for commercial use, t};euji;;vmumnt
instituted the environmental effects evaluation system. There 1s c:lrrently a plan to ; tan aArlr:j
base 162 million square yards in size in the Inje forest, Korea's last untouched 'oxes i fm,_
though Yongsudam in the Chiri Mountains was rated as an untouched for:e;: resu!unpossxted el
development, the intentional distortion of the evaluation to permit develom? i
criminal prosecution of the Minister of Environment and the governor gl o s
Province. Muju Resort in the Dukyu Mountains also attained its development permi a

the evaluation rating.

Maripe pollution

hmsesofsmshmedevdommtﬂmhmudentmmﬁmsufrmlahdngmda-milwdlm;
face the legal opposition of residen mthmmmmm'vmngdem
destruction. 'I'heSae:rmmummmmﬂaewatemmastofKorea-vnllbe‘ A
high scientific value. Therecla:mﬁmofmeSawhmamahasdnvenmdeictEE:se
inslmmﬁsheryopemtionsandabarﬂonthearmmﬁmly. InﬂleSeo?narea,wh alrimdyofﬂ]is
bemmdaﬁrﬂd.ﬁsﬁngishnmadbh.mmmmofﬂe.mdmm ]?evdo?nnm:msdue
ldndwhﬂlismﬂyﬁurmonicgmwﬂlhﬂictsdmmgem}ﬁnm?ﬂmtsofnmghbamg
wﬁ\edevastaﬁmofﬁshingixﬂusuiesandmdrbwerthtyofhfe.

Desolated agricultural villages v

mmmtdagﬁmﬂwdmmmﬁmnovuwaswmmmseddue-mmem;f;{mzof
the GATT, particularly at the Uruguay Round. It will devastate Korean m@m.wm is very
weak in terms of its competitive price, and therefore destroy ecological diverseity in uﬁmmm
ﬂmmigmﬁm&mmﬂmMM‘vdﬂdm'WWbaHsmoblmssmh% ;emrve
cultivation, which is entirely dependent on water, serves several benefits such alsredmﬁm_l Bt
w'aterresoumes,mpplyingoxygm,mdabsorbingcarbondmmde ’I‘hus,the
functions from decreased rice cultivation are feared to bring severe ecological damage.

Section 4. Long-term Master Plan for Environment Preservation and the Mid-term

Master Plan for Environment Improvement

Background . e
The Korean government has concentrated on its export-led economic growth policy ug!
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the introduction of foreign capital since the 19%0s without considering the accompanying
environmental destruction. In the early 1980s, such policies indirectly resulted in widespread
disease due to pollution in the Onsan area. At this time, the Korean govemment realized the
severe dangers of pollution and took the initiative in environmental preservation in order to avoid
further public criticism. With this background, the Long-termn Master Plan for Environment
Preservation and the Mid-term Master Plan for Environment Improvement was estabished in 1990,

which was declared by the govemment as the stz;rting year for environmental conservation, in
accordance with the provisions of the laws conceming the environment.

Problems

The purpose of these Master Plans is the decrease in air, water, and solid waste pollution.
The government plans to invest 9.38 trillion won between 1991 and 1995 for this purpose. The
data provided by the government, however, indicates that the total environmental expenditure fell
far behind the amout originally scheduled amount in 1994.

1989 1992 1995 the end of 1994

concentration of sulpbur 0.056 0.050 0.043
dioxide in the air of Seoul

water quality of Paldang Dam 1.2 10. 0.8
the rate of sewage treatment 28.0 36.0 65.0
the size of natural parks 7.9 8.0 10.0

the rate of treating livestock 147 54.6 %.2

sewage and excretion

The reason for which these environment policies did not reach the target figure is that the
Korean government's policies depend on economy-centered policies even now. Thus, the lack of
financial support for implementing policies conceming environmental improvement has been the
main reason for their lack of enforcement. The major cause of air pollution in Seoul is automobile
emissions whereas the contributions to pollution by heating instruments has decreased due to the
recommended use of cleaner fuel. The quality water in the Paldang reservoir has deteriorated
greatly due to the government’s short-sighted permission of the establishments of a golf course,
factories, livestock breeding facilities, entertainment facilities such as hotels, within the protected
area of the reservoir. Furthermore, even the government was directly party to the environmental
destruction as it has build or is trying to build the Yangsoo Dam Power Plant in the Yangyang
area, an armv training gournd in Inje, an international airport in Youngjongdo, and a large area for
reclamation in the Mangum area. Such projects can only endanger the forest and ecological
systems in the neighboring areas. As the government's policy of separate coilection of wastes and
recyclable was not successful due to the lack of public attention, starting January 1, 1995, the
government instituted the “specific amount of wastes” system, in which the price of waste
collection is directly proportional to the amount of wastes. The success of this system has yet to
be ascertained. The forcible installation of waste incinerators or sewage treatment facilities in
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specific areas without consulting with the residents has been greeted with their complaints. In
addition, the Electric Companies Law guarantees the exclusive right of electricity supply to the
Korea Electric Company (KECO). The KECO chose nuclear power for their electricity supply,
because it is easy to establish nuclear power plants. Nuclear power plants located in Gori, Uljin,
Wallseong, Youngwang areas have already begun the operation of nine nuclear power machines.
This has resulted in strong opposition from the residents due to their fear of radioactive
contamination and the installation of nuclear waste treatment facilities. Also, the KECO does not
have any intentions for investing in alternative energy developments, such as wind power energy.

The exculgion of residents from policy-makKing decsions

The government's policies do not reflect the opinions of residents in the policy-making
decisions. Though many hearings are held, they are actually mere formalities to avoid public
criticism.  Sometimes the government has announced false conditions for their business plans,
causing troubles with the residents who believed the false promises.

The financial support and supply of information by the government to non-governmental
organizations working for environmental protection is far froin sufficient. Futhermore, such support
is readily given to such organizations which take sides with the government. The openness of
information is not guaranteed by present laws, but rather depends on the willingness of the
concerned public official to disclose the information. In order to institute the democratic process in
policy-making conceming environmental issues, the practical realization of local autonomy
administrations and the enactment of the Information Openness Act are necessary.

Recommendations

First, the government should prepare environment evaluation standards for the protection of
people’s health and their right to enjoy a healthy and pleasant environment. It should also act in
accordance with the changes in environmental evaluation standards. The government should also
improve current environmental standards, which is very lax compared to other nations’ strict and
comprehensive environmental standards.

Smm&e@vmtﬁmhmkemesmamﬂmmdmﬁvemmmmtair,
water, and marine pollution.

Third, the government should facilitate the realization of local autonomy administrations and
enactment of the Information Openness Act to reflect effectively the opinion of residents in the
environmental policy-making process.
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Article 13. Right to Education

L3

Section 1. Overview

The government’s Report only superficially describes the school system, educational
institutions, and education budget and does not give an accurate account of the state of education,
as well as the factors and difficulties in implementing reforms, in particular, concerning the right to
education. The government does not raise the problem of Korea’s education which is centered on
passing the college entrance examination, one of the basic problems in Korea's educational system.
Also, the Report fails to justify the reasons for which teachers are denied the exercise of their
three basic labor rights and are prohibited from running for public office and expressing their
politicai opinions. The autonomy of education is greatly infringed upon by the government’s
restrictive control over education. Furthennore, the govemment's Report fails to indicate any
intention of improving their system of exclusive regulation of all textbooks, teaching materials, and
curriclla. Due to the lack of educational funding by the government, parents are paying an
increasing amount on private schooling or tutoring expenses, which account for 70.7 per cent of the
overall education costs. The lack of educational funding also results in pocr educational facilities
for the disabled, or worse, the virtual abandonment of any efforts for improvement. Overall, the
government's Report does not mention specific policies to improve any of these problems, thereby
reducing the meaningfulness of the submission their Report.

Section 2. The Focus of Korea's Educationional System Centering on
Passing the College Entrance Examinations

The biggest obstacle to the development of the Korean educational system is that one's
entire education is focused on passing the college entrance examination. The educational aims of
Korea are to assist in developing students’ characters, attaining the desirable qualities of
citizenship, and contributing to the benefit of humankind. These goals, however, are not
accomplished due to the emphasis on rote memorization, which suppresses students’ creativity.
This is a serious problem, considering Korea's traditional viewpoint that education should be a
far-sighted national policy. The educational system does not merely affect the students invloved,
but also their parents and Korean society. Many students suffer from "exam anxiety” and
depression, and some commit suicide because of academic pressures.

Problems within the Korean educational system reveal the larger problems and contradictions
in Korean society: social practices which emphasize one’s educational background (e.g., which
unversity one attended) and the irrational economic structure. A prerequisite for improving the
current educational atmostphere is to overcome barriers such as the high income gap between high
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