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By Han, Sang-Dae

olHHo o : | ‘ i -
Aol Ao HdRy QAL B5L AHAsE A Director of Human Rights Division
A AWAFo] Frlgoz AAHT, AAd B sz o]l ' ! Ministry of Justice

A% ZA FgE AP

newly—elected President Kim, Dae-Jung, which was established
through a peaceful power transfer between different political
parties for the first time since the foundation of Korean
government about a half decade ago, has pursued for the

“Parallel Development of Democracy and Market Economy”™ as

StATte g, ZA QABF H2 Folste =x oaz
Aol 71el3l7] Aste] ot Fau

HAHoze JAads], AW, MAE Wy =g A8 &
Adel diste] FAH que FLE ZA PAABL o ATy

=

g MRE AARor] TAYYel I3 Fojskn FAALYLS A

the new government’s primary objective. In line with the
world’s acknowledgment of the importance of human rights,

|

| The “Government of the People” under the leadership of
|
‘ the government purports under such objective to bring

A3 olggez X - -

A A, FAAS A 2o Yate] o gue realization of democracy in which human rights of every

223 2aEr = . .

TA% FYL F A=E HHe gelm Qayn citizen are respected under respect for freedom and justice.
Or7te e 21471 AAEA Hohe d@uFe] 2yh Ma 50 ‘ Accordingly, the Ministry of Justice has set new basic

administrative guidelines for the “Fair and Transparent Legal
Enforcement” and exerted its utmost efforts to simultaneously
. _ implement the ideals of establishing legal order and protecting
HE 71€9 Uz 9A39UY. 28351y "ZAALH) my= | human rights as Folloiss
18 obdE TIdY By, 034 JdAMAZT= 01?)]]_%'
H&3 st € AYS g
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First, the Ministry of Justice has designated as one of its
most urgent tasks the eradication of human rights
infringements such as harsh treatments 1rn the investigative
process, through observation of due process. Also, the
Ministry has actively tried to develop and utilize scientific
investigative methods to enable effective investigation. The
establishment of DNA Information Bank at the Supreme Public
Prosecutors’ Office and the development of various narcotics

. Investigative methods are indeed the recent examples.

Second, the Ministry of Justice has released, reduced the
prison terms of or reinstated offenders of the civil rights of

national security or labor law on humanitarian grounds.

On February 25, 1999, in granting amnesty in celebration of
the first anniversary of the presidential inauguration, the
Ministry has released 17 long-term sentenced communist
prisoners in suspension of the execution, who have served for
26 years to 39 years. Also the Ministry has released 206 and

remitted 30 “National Security Act” offenders. As a result, the

number of 'prisoners! who had violated the “National Security
Act” has reduced from around 600 in the beginning of the new

government to 321, as of June, 1999, so far through three
‘pardons granted since last year.,

In addition, the Ministryl of Justice has abolished the-

“Ideology Conversion System” which was on controversy for
violating the “Freedom of Conscience” protected by the
- Constitution, and replaced with the “Pledge to Observe Law

'99 FUCAHEH) 84

System” which requires a pledge for obsérving law from .the

prisoners following their release.

Different from the “Ideology Conversipn System,” the
“Pledge to Observe Law System” does not force prisoners to
forfeit or change their political beliefs or opinions, but requests
a pledge from them that they would comﬁply with the laws
without committing a crime again and live as law-abiding
citizen. For the very reason, the “Pledge to Observe Law
System” therefore does not infringe upon the “Freedom of

Conseience” protected under the Constitution.

~ Furthermore, the  Ministry has  prohibited broad
interpretation or abuse of the “National Security Act® and has
been prudent in taking a punitive action compatible to the
crime committed when applying the Act.

Consequently, the number of “National Security Act”
violators in 1998 decreased by 12.3% as compared with the

same period in the previous year, and that of arrestees also
dropped by 27.5%.

The prohibition ron abuse of the Act, along with the
abolition of the “Ideology Conversion System,” is part of the
new - government’s “Human Rights Priority Policy,” under
which investigation of “National Security Act“ offenders and
enforcement of judgments against them must be conducted

without any human rights infringement.

'99 SUCHMIH ) 85




Also, the Ministry is on the process of considering and
reviewing a revision of the existing “National Security Act”
which has been subject to criticism by :international human

rights organizations to eliminate unjust human rights
infringements.

Third, in concern of labor disputes, the Ministry of Justice
highly respects the autonomy of .and agreements between the
labor and the management.

The government has attempted to provide a guidance
leading to a peaceful resolution of the conflicts between the
labor and the management with their own autonomy even in
the case of an illegal labor strike as long as it involved no
physical violations and destruction.

It is true that many laborers have undergone much
hardship in result of the corporate restructuring under the
"IMF” economic crisis last year. Despite the government’s

efforts for peaceful resolution by labor and management

autonomy, the laborers under economic hardship became violent
beating nonunionists and corporate officials with steel pipes as
well as damaging factory facilities, thereby disregarded a

peaceful means of negotiation by resorting to illegal conducts
of violence.

The government could not allow such illegal conducts of

violence by the laborers and had no choice but to impose

enforcement of law upon them. However, even in doing so,

'99 FUCHMAHEH) 86

the Ministry has been prudent in taking punitive actions t%xat
only people in the leadership and active participants were

arrested.

Among 5570 laborers who pax’ticipated: in the illegal
conducts of violence and destruction during the year of 1993,
only 219 people in the leadership who carried deadly weapons
including steel pipes, injured nonunionists and corporate
officials, and damaged the factory production facilities were

arrested. The rest were investigated without detention.

Fourth, the Ministry of Justice has endeavored in various
aspects to ensure human rights protection of inmates serving

their sentences.

Specifically, the Ministry has placed lawyer’s interview
rooms in all public prosecutors’ offices, and has allowed
Well—beha\-fed inmates of prisons or detention centers to use
telephones. Furthermore, the Ministry has expanded the scope
of meetings between inmates and their family members, and
has broadly permitted inmates to subscribe to newspapers and
watch television. These measures are all intended to protect
human rights of inmates as well as to help them adapt

themselves to society more easily.

In accordance with the principle of 'presumption of
innocence, the Ministry presently implements the use of
plain-clothes to the conavicted in criminal trials and operates

the “Meeting House for Married Couples” on test to promote

'99 SUCHTAMIH) o7
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the marriage-bond between couples and close relationships
among family members for the long-term sqptenced prisoners.
Allowing a temporary leave and sleep-out .for well-behaved

prisoners are also currently under review.

Fifth, the enactment of the “Human Rights Act” and the
establishment of the “Human Rights Commission” are near at
hand. This project is one of the commitments made during
the presidential election campaign, as well as an item of the
"One Hundred Major Assignments® of the "People’s

Government.*

The Draft of the “Human Rights Act”, which is finalized
after scores of public debates, seminars and government-ruling
party policy conference, will include provisions on surveillance
and redress of human rights infringements, as well as
education and publicizing on human rights. Moreover, there
will be provisions on correction and redress of discriminatory
acts which are not stipulated as a crime in the criminal laws,
and establishment of the “Human Rights Commission“ to

implement the spirit 01; the Act.

With the enactment of the “Human Rights Act”, the
“National Human Rights Commission”, which is scheduled to
set up next year, W111 greatly contribute to improving humaﬁ
rights throughout the society. Consequently,. the image of

Korea as a human rights—protecting nation will also be

significantly enhanced.

Lastly, the Ministry of Justice has endeavored to contribute
to improving international human rights with active

participation in international human rights activities.

3
t

Internationally, the Ministry has been élosely involved 1n
the preparation for establishing the international criminal court
by which individuals responsible for genocide, war crime, and
inhumane crime can be adjudicated for wrong conducts. Also
by faithfully abiding to the international human rights
agreements, it has been endeavoring to the best of its
capability to carry out its role to match the expectation from

the international community.

The forthcoming 21st century would value human rights as

the most important criterion in evaluating the degree of a

country’s development. The Korean government will continue

to exert its utmost efforts to protect and improve human rights
of each and every individual, according priority to human
rights protection in performing its duties, as it has done in the
past one(l) year. It is our strong belief that our country will
be aligned with other human rights advanced countries as an
“Exemplary Country of Human Rights” as well as “Exemplary
Country of Economi¢ Development.” "
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