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ol¢T2E MLAE $rl=H(Fd 844) A AF tiFE B 19 FHAREo
ZHo|9 T, 19| AT} AHAEE Far dol7 YA AlelE 204)7] FHE AALGAL
o] 3 & = 7guid gl Aolsich AAAL] BE JHRFEAE U dEHolE 7
@ TB7ERAE o] Ade] Roshs FAAQ YuE WESRA & 4 A Hltk
1 59 EXAEC] @elsla weden) RAAR] A¢ Ex PEE dAY XY
2 A FUE APste ST FHORAE FEE/H AAEd)H:
ZAAQR e B FAHEED Ao o G DdE Bl ¢ Y4 2= o4 FAA
A7} Sgiek dolgsl=ie] p. W. HEl, Fae) 2 shde} ool Hlol] = FdE
dE gAY AEe FF By Hotol sk AA7E A Aotk

LAY o] Aol €A FE onje 23 A gut FA FASA AE 18-S
A AP PAY 7)HYo] FEHUAN WRIEH HF e qiF FAAE AV A
wlo) vat BAAE H§LHTHRAIH, 1999). 3 FA2) TR0 H ThFFA]Ro|
g3 3l =79 227 X431 dojd Wl 7t AR 2179 e A
7|28, E1E T AFAII) BEA G $98 F e Fdw g ol BE iIEF §iF
2 A 878 25 Z2QubHERS, 1999b: 17-18), 149 F323 IYLAE W
ARA % F g2 Aotk FFoA Y& Eojok & AT UFAARIIL 1R

v 279 AR o 2 AY2E AHUAD 28 ojujelzt EAhe] Adrian Sanchez¥, 1

g1 23F 7 EFLE F HdE A9F sde ¥ A =9
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S7k, BRI, ohI® ERA/N AL Al gahE F7lA5dARA 1 3
0] Bojo} #tly g} IHER F:AE AL 1998 Toj¥ A FAATA FET
A ol 2AAAEe] =09 £EM FJPo| FELE ZYRF A7 (Robertson,
1999, BA} xS AZd £ oM AA/NAE A ZE Al #AE ol 1}
s} sA U 2AQETFEY o )FET} @AM BAE o] Azle] e8] FEE D
02 o]fE9| Sk

o4 A B B3 722 4 A% A AL B3 A=AE Fdo| 3}
A FARE ABFEE AFPcE AAF Aao] B A9+ ¢ HE gtk AA
o] HxAES WEEA dFegte] BN A AAE FAA = &t 7
Adol 4= 8 A8 AL Jled] EY, e IHE 7R AAEAd
2ok ot vk EAY 27, nFQ WAL ESAT A7 75 A
AHEAL Frushe o BolFoh AFRleE HALAES Fr ) vhofehe W
9l Q% EAl 18 A¥ste A AR 22 2o] Hthy A4 g vzt 2
3 ol dg e 7he Aol BAF Aol

geoz o] AAL ¢ldo] drht A AXF Y 2AUNE GAF AN
Az oA B7|F wHeltk g3 HETYY e WA o] AL 5719 7149,
AT AAS A9 F EE HlA AAF SWE A3 giGich o] AL Udd #
& FAZ - o|EF =9 BT F83 FE et} Je7iA Add=d ol v F
71 ATaAo] FEL o)Fo) gtk 1 e dAEE A wEndA tEe A
o]CHFreeman, 1994). o] HZ& AL ANH B BE AWM oA By 2 ¢
A8 R A ESAAE, 1998; Bell, 1996; Brown, 1997; Freeman, 1998a; Galtung, 1994;
O’ Sullivan, 1998; Perry, 1997; Pollis, 1996), Al - AHf - AR AL F 2], 1998; Farer, 1985;
Howard, 1983; Lukes, 1993), A}3] - 74 - E3}d(Balasuriya, 1981; Eide et al., 1995; Lee,
1999; Preis, 1996; Siegel, 1985), ¢1@4d3)e] ARSI AK 7154, 1999; Lauren, 1998), AX|E
get ¢JW(Neary, 1998) 59 FAIE 274 FAFI) G o2E A, FARAE,
ABAMY, ALEE Bo) U

e shhs Qe F2 712y, 8 E= AR JHAYds aFe Aotk W

1) 2o 754 oA TEANAE APL Bikalx g ApETAo] Slok webA HuAE A
Ae B ARl A7t Be Aol

dEef A FAAE RS FHez 3

A4, B 4, ¥ HE o vdebt FAJATEY ZAe 71%5(AY, 1992; Chinkin,
1998; United Nations, 1998: 217-243)& E3] QJUEAES 2o He] Aul(3ARY, 1991;
1997), FAMills, 1997), FAJNAZHFA Y 28] =93], 1988), ZA|ASH
(HH4}, 1986: 149-151)F 22 AL A5 5430 AFH o g4 e Hoprk

Ty AdARAE SFFE M Fve] gdE 25EA S g9y 1 2
= Hasky] A% =87 AAEA, 1 F4A Y Adstel A, AYARTY 587
Aol th 7jsle] WARTT BE wi(Bealey, 1999) e} AXEA9 THE HIZ} itk
EG 27 ZEH R BE AAF 5 FAF e 2] R A== FF
g o|E=A EE HFYFHR 3E /AR SIA gk AAQAAGY AtaAA A
FE A YnE T2 F7HR op} HIFRI A AE A DF AXA T 9
Ui AMd(Lauren, 1998)& Zo] A7|8HA] fUgls, BE =] Ade A v
A LB Aol it Aol MAZ} 2T QB AAH HEhe dsks 9 o]
7} 71 Wieltt 18dx Brsta QAT AR Y FeBAE S AFATAA 4
tde g nAg FopololFz ko)l 1992). HEE o] mWEo] IxAE AFAL Q1@
AR e By JA8 AHEE Ay A0 AAAES S8 & AN g5
Azhs WEHA vellX 19 ApAE 249 $3& Aoz ¢3s B A4
o g} AVEA A9 AAE QAN E SN E L F 9L Aotk o] Ao
ALAE Aol fE]oA F= 2Fo| FR| gt o ol f:AE A AXFH A
&< 39 ABEYE ISAA HEE 9l ATE FJHARE S0 43 g7
RS T AP AL, AT FH9I01E (Merton, 1968: 39-72)9] dF3lE= 714
2 A FE 5 S Aotk

olde] FH-& EF T E =89 E4¢ A JIAE ANSRA B AR, FeA
E A Adg AT FAes Fesick EX, o] AAdd Zd gudt F9RE
£ AANY HA &AM nAG A, )AL B3 AAH FA)Y BAE FEHANA
o|2F - AHA FoJE EET F Ut DL BAYPT) o] 2L =E 98 94 FxA
E J@gte] 9A w7 & 7ieks) AnneE gd.

2) BAE AAA IR B ADE HE o)dd YA, Uhe] B SolA FASEE FAA F
g BT Eg8e qug & 1 olft B3 FEA EEA Ao
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I. 85219 4t

gl 1818 AHQle] BERE 7§ o HlZd A AXAAE A @)
9] AAQ TIFF9 F7IATHES, 1988). A A ES #7432 ZEo] U P
U AAd ojg AARAE F7]H LR o] Foja YRATt. 19641 Ak o] fe] AR &
A% 715RF7FY JFol2s ZHo] 5 AR AR £ gWolge FEE U
A3 EAJEE AN T 18R AE Bk SRIEY AR 1xd shed 34
2, AR, 537 2 7199 457} 7RIS QINE S-S ciES Al E ofdlE A=
7} 1970 tiEE AANAN ZAEHKAT AAHZZ AA o3 nlagxFe] BRIt &
oA Zojtt olddle Hl=mo] &F% TS TR BANE, F4E A, 4
SAE, ABR, 954 § 334 AL FEPALY 1 o) F v MGEe A
AAHe] #7131 AzY AA, FE2H4E FAGA AEFT A7 AFHA, Y
o2 Axo] BRANARA FHE £Fo] HAFgch oJHFE WA EA7 ARG
AL AHdoA|RE oldl] AR 7| EA s ATIES £ PAXE E5oe 14
HAT AL 7|57 02 RE AT AAE ¥ JRAA)UHES, 1988). o]+ 1971
Hol AR A 19738 FANA =F5A, FUESY AAEo] 45T & Rolx
o 7 Aok I8y S DAE, 99 S99, 7R3y 454 X3t 1973 99
119 FAHES f=AE 52 F17 FHE} Yottty o) tiFaS Fojelrd
=94 = g TS A0 AL TR 1FA 0|2 A7AQ0 AR 84E 7t
A Y2t 1 SAAY et dgsly] Al Ao tDrake and Jaksic, 1991). F
el FEAEE HAES A0 3 FAHEE A% T 3Y £33 15
£ UHIA 23, A, T2 AL AFUES B o] AHRE FA
3) olqid AEY AZjF] APAY] B3t 7P TEAQ Yoz AWE (1991: 155-229)8
Bz
4) 3 FH7HEL 19607030 Erle] IHFAE WA AER 7|2 it A AFE
E2 FAZY F50] AT Holth 1y odile] AR Fod FATE AF Z2Y
Aol AEgEn AT, JUsHe AL SfrERY Ao £2H P95 oh
o 238 FAAFAZTH AGAT A, AT A wE ABEA F71 7, 4,
A F F24E YUY 4L 278 Noshe FUNAEA ol A7 2EYUA FF
BOE ootk FAto] B5EE ZH=T} (Drake and Jaksic, 1991).
5 AxAEE BAZIT F F 35004939 T1-E SEIUT 439 QEARL B8] BoA 4
2g YA

olde] ATk DxAE ALE FHo2 5

E9 FAo] upzkd 1988'd Ajo] A= £3] @r g JFEY o2 e S &
HEXE AYHE7E, 1999). A-AEE HSEE 9443 $AH s AAL Fotsln
238 52759 80655 53] 22T IFrdSse EEZ Y LT

7)ol mFe] TS AFHA & & otk v tRA A ot g o
Uekel #5 FdeE ¥R 2= 2t AL 349 Ado|thDonnelly, 1998:
101-103; Ishay and Goldfischer, 1997). RI=-& clln]e] 9 2 FHE A HA 214
37] 8 uFHAIAL AT&TYE AFLE Aot o8] 2, BA] - 4R - AR EF of
71, FHet 715, SAA 18E5-S HAHELE, 1988: 70-72). vl=o] 3 Z7RIE =
gl 7123 ‘e 9)F2)d AW (shay, 1997)2 24 F vz d=27) 8= &
A AT ABFAAZ 2 © voprt Hl=9 4z FEl=e JAZHT ArlE R
o= F27)9) A4 A& o] FrHChomsky, 1998).9

HeAE] QEHYL Wed] AR A wirhzte] gk {E 718 7153 £E
Jojx Ao] FHsH= A8 - AA =239 AYA Fo)ivhe HA BEe
93 gus) FREL F A AIREE, F ASFY A3 A5F 7FeAS BEE
T AANG AT ANRHAE ol4sl] A% WHeR 2AFo|x FEF ddD
o] A=SE U =G A9 FASATEC] FEAHE HA A e B I &
etk o)% et ol2dEUe JEES FAo] ddds a2 H L ArHDonnelly,
1998: 41). gr| 77h=0] Ajs] wjv|Fdete] oleAl2e] BHE £ EEE A E T
A QU] ‘B A YA B4S EAT. vfEasFeR, ARFYA, ZEdHels
T, AR AL AFRFFR, A AFAA, AAH AfFAl, ETFeA
T2, ARA J1EE, TRHAGE, WEn AY, ddeE) qAE) Hs
oA, wAL-F7) 2EE FHY, goldz ¥, ALy FHe FY, FEF
E7), 43¢ =7, Al AR, gARS 2953}, 39, 447}, ol &AL 9
&7} AR 4, 93} 43, %, E2RE AR T Y] Ao BE A ¥
¢ AEOR ZHse] Fapd gghE Wsith EIE, A7|1E, FEE AAEY, RoAF,
A7, 2% S A2 REATNZ), AEIRAY AAL gkl ZFA7)7), RdER 3
B 5 olR T 4 gl oftbgRl whHe] FUEUTHAL 1983). oA Aolde 3|4

b

N

6 tiRe AnAAT AAEAE BY ohizvle HA WA SN TE 2z 227] 2000:
237-296)E, W=9] WAH BHAAM e ABME A (1988)8 Hek 53] 2o vl 3
9 22Hd (WEE, 1988)3 ol=dEY (ZRE, 1988)8] e F=xsieh




6 AAH# B3 Al 1%

ﬂ%iﬂrﬂ AT ol AT “AEF g2 T S2 AYgd A9 olnp I 1 A
27} BHRA GEAE EECKHeinz, 1995). ZEHL I AE FA AgkE-e AL
£ A 7HA A712 A ckFrubling, 1983). RA, FHE AAFEH S713EA00] FA
H 19749 697HAE ofld] AP F2AER 1FH nE Ay AARYG FAFHA
o} TAREA Y] FAAH & SAAY ol AR olfo|ftt S, 11 o] F 3393t
EAF A EYL JAEtE AES - AxgsH=Y 2AH 719E itk iAgL
2 19779 8€9lA 1980d Alo] FYFRFWE Iy R Y] FHoE FAHA Bt
Hhal g AARY oA BEFA 02 AFAZTHO

HxAE AAL 19789, FolEk AFEE 1978 3€ 109 Alejo] e 2E Fo}
WA & ERo FIoh= dAHE S g, vl JEAE ZE JAAARE vlE] %
o= f9F=5e By T FAY F48 BRI AARA AdE £

7) {FA s gsho) w2E 164 o)t nlAdARA AR AR AH AR F4I)
8073¢]L} =t} (Al United Kingdom, 1999).

8) 1974\ 64 149 =18 52158 MY 74 H Y (DINA: Direccion de Inteligencia Nacional)
£ F7IotRs} BEE BE FAE FIEA IJu B okt FleA7EA dhale) tig g
e MEA Wsith dHE F/AARHE 19761 9¢€ 214 ofdel] AR FAAE A &
= g9 19 vFE LA 2Y ZIEE S JAHA ZEEH R R
ok

9) 2ABE (CNL Central Nacional de Informaciones)= 19800 SAMx Jd8tY] 5
712 ol ofek 717 Ab27] 7] Carabineros, Investigaciones, DICAR 5-& Z|F 3t} o
g 95 FHEFARN}L FLT SEARA (DINE), ST RA SIN), FTHEA (DIFA)
= zRlE AdE 5449 dEhREe A2

10) A=AE 52 A 718 54 wekskA T Ak Aqe] $48) L2TEAE EY. 53] 7}
£Y, FHw, Z2eEw, FHurt F50) | (F2EHH 93 (COPACHI), 7t FH|E 257 <
AR Fo) o AAEY grEo 2 o] JA3s AP o)F ol (Aule] A (Vicaria de
la Solidaridad)y©] ZF-2 o]o] ¥kIT} (Dixon, 1999). FwAl2 EHE @& Aoz 3 o
YT HETEEF S UHEEY F4o|%c} (Fruhling, 1983).

1) A8 zu8 219158 BEHch e AAAG e T4 Fo tidL 1990
3 849 289 ol A7H(BF) AHEEe] FHolek: frANAE HRtE 9% F FAe 9
Fa3 BEE FA9 9 - A o] JAAT aujeit} 7143 Ax o] AA WAt
(Human Rights Watch, 1996). A7} AtH& ]size] 232 AHZ o2 EH3iue ZAUAY
TFE oFuUn AR YAE A4E £ gle AAY =24 EF31T) (AL 1998a).
=3 Aa) Py 58 93 A=A E ol AR 459 el HA deth 4%
71271 A} selEke Ad $H 229 329 7 st AF FABES TARA M
AFo) FPssi). B2 B AAASE TAHE TH YN 18 T 7L qlth

9] A YeAE Ag Fhes 7

ElA 3t 19833 e = 2AFE k550 $994E oo A= AFL o]
k. QAEgto) A nREUT F7)ok 19849 T AP o] AXMEHYE TEht A
Zths ATE Fuksly) 18 FAEE 19883 A9 AYoHE B g)Ae] 21
FEE AN oY 2UELS 19 AL $EF) T B ARAHAgosin, 1989%a;
1989b). The 3 ARSFH 7IMIFe] Fx29 AF (Concertacion)o] TEH AAdNA %
2l5le 1990 FHEZ|A|Q. o}UY o}zIlE BFHEe) U] AFEh FA M E
HLAEE & FAEBFE BAsin Fy A9 938z dF9=8e PAs|eg
1998\ 39 AFEAAS EHUHA F4 Ao dRd Yt ofdY dEHe HY
AE (A4 ) YYE)rE SN T4 3k QA A I 22HA A
A& ZARHA SIHTHAL 1998b). U o e3jel 1 39l (&dua 2 siA
W (1992-1996)0] 85 AFAY £yte) gIsich 5 Ad) Dol 18, FYFY 5
= ZAMEHAA AYEHAT: IFAE B1dn F HAE HFHeg 4P 1,127,
AP A RS TERA 2,0957, E3F 3197749 QEHAH AGAAL gEqn
(Ensalaco, 1994)." 2000 84| e F=F0 o] A4 AAs T Jou Ade
A AE THe| AXE T L SAE UFFe o)Prl9 G IAAAES B
o F3 gk 19

12) 197548 ZARH 3] ZAAFE RS AAEA ARd4de] 489 1, TFFAS] Adube 7123
o AlFkadigtel] 8| §3150] AA SRS HAE FA AAAHE YA A
B 3AEA Yok 1976\ de] AAYFe] 1970 vl 389 107y Een Fola}
TEE 5T (F2: Guest, 1990). 7090} T AA] AAHE £ AR AAE 19204 o
GDP7} 6&9] 1, HAYTY Fujgo] 329 1o} Zagch

13) AAH (43} S 918 VY3 (Comision Nacional de Verdad y Reconciliacion))+ 9]
YL SYUT Raul Rettig 42U o5& wA (HE|2 AYsDas Bk 1990 49
259 dI5RH 35552 MY o1 EIAE Y2 EFe] FEHIG

14) (A4 9193 B JHELe thgS W} (Truth and Reconciliation Commission,
1993). o] Rt MHL the-2 Be} (Weissbrodt and Fraser, 1992).

15) 91 o] o] F2] AAZL Kurtz (1999)F Hel

16) A RE THFA 7Ibs A dviale] 9|2 X580 de2 Ay SAFEA7 i
M E 1973E5E 1989 Alole] HALE g3} Zo| 3] ZHsHAl BAska ok “FAL
B HAE FTo] ol FAARE 19734 99 AFEAT 1980 Pl o5 F4ss
Atk o] P FF 8 AX FHARE AT 5 JE TAE oS d Iy
(Ministeric de Relaciones Exteriores, 2000: 25).




8 214 3 Ald 15
M. A2e] Ad, Wl Al

NeAEt 19989 109 = A 37 Uiz N2E 2oz 93 Yt 2
AdE o A 97 Y7L Bk AALTe) FEololq 19 Y 2 FEE T
A 2P0 AxAES 44607 RAHE gad vz mE B3 ) g 3
oz po} A EAVAY AASWL WA Wlgo] Btk 22 Tt vl A
A0 2R 24 ol Al 7R QT & AL SAW AW BAo] 57t Pk
T T QTR A, 18 @A) A9 slal 49 439 dAwAERe] 19 YuE
W3 ZAST Yoths A0, 291 5T A o8 X $40) XY Heg A
ol o e gtk oItk 18R el 19 822 34 2L BE
B2 AHIHE S JATATe] 252l WEAE sl B o] 24
ER30 22 e A ARl B ad) A1 25 AUS 71 <
A4AL TAAoL 18 2319 WA A7) g8 AR wFse ABolTkw 2w
2] ojdols BEkT 7hEe Bale MAQ AEed 4o 104 F& 9F 42
sasigt AeAS: old A9 A 17 WYt 87 2sdEd (AW FEDA
Yaz 222 we AUyt ATIHE SHR BU7)7 K 922 TN IwA)
22 A28 922 BAW] 95 109 179 A Agelny HPAS GoF
A7k kel gtk TEt 169 WAl GRAA A4S Be 9FRF &
At} 2ZEAE ohivl WS BT A ATAA TEYH) ANHAG =
A R Fuje SR 92 ol X ALHE ArEiEY Aze] Wl
o

AeAE 2L 5AR7F A2 A5G De Yo)Bd YEATAY WINEE $
A3 =2 wAe] Tk Zzloln UE2 $4 WsAs QAEEE, 7497 FR4
Ao BEojy, FrlAse) BASAL ARNAN YA T2 APe 8T
a5Mede] FAH 2990e] dFolEE Frloldy ARFAE Wed JuBAS

AN R
i I o

)
22

17) BAE AFRALS 19984 09 259 AwAlES] FULE UL 714 DA TAHT 47
A 2t7o] A=) BB YoM cAES Axsa F7H0

18) 19754 299le] TPT 25 A F YRl A5 STWARE} AL YD
N Al AR, 24, 7120¢ 25 558 AL AUT 1S BAE oHT SR
st

ol AXEk HALAE AAL BAeE 9

T 7t2E AR 93-S HaAT 5 s AL 2ARLh YA E AHdo] EXRUF
o] ERhe 7)=8 Ao] oprz QFs4te] Helrt glu 29Q) el aEAEA
o] 57| o]Ae] Adolug 71E3 Y AEE Erlslths eXHth d5e] 2Hl F ¢
AR APAAE Fxe ApgRe dgd ¥ Az dAE AAA. 10¢
249 Agle) 47) 3 W7} S2H=AY FFHAAY 22EA dAEE AxAEE
B9 AZE #6918 2tk 8 IFAF AdDEAEL A ET} 5 YoM A
7 dojok gitjn AAFAA 1AL AFYPTE 294 Zg 299, H7]d, of
gol, EARZT 5 §Y A5 2R ALAEE A] U U= B 840
H=817) AlZHih

FEHYL 109 289 3919 H#oE FAH HLAFA AL A A=A ENA =
424 Basde] glong 1o AxE FEsk: BaL YD YA g
ARE= o) BA6) TEITHE AHS Yok 2 Ade] BEow ey AL o
Moz A HAth =9 diEde FdAe Ad 12819 ti#eE F4HHY
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(1) 23R AL F2 giA 7o SRS JAdo] dEg. o5 A4S
ols|BA A HE A9E Aslne A ek BE AAE ALk Bl R
AAP EE Qo] 0|87 - FA4H BAHA AZEAE APTh= o) =2 IAE AR
33 AASKE BaFe) dute] AMe AFHARS} MFY Fko] A FE FEEn
T Hojop & Ao|chKirk, 1982). HFFY e F2 4F-d3) At AAE 254t
AgH e AE olokr)she(More, 1982/1915), ARl - B Aele 71AskF &5
o= QRS T A8 - FAA A N FAShs AFe Bk QEdde digE #
vo] ARFAE BFT 1AL T A, 53 Jd=ot A3 - AAR g9os njE
HE AL g e £ ¥ 71t tiA 7o Byt )Fe] 2RsFe% 2
Aoz O ML JAFAE AXgstE 2 =F¥rl= Holt Ié’? el A
£ AL AXNEAS A ety E7aEA FAY AEd 1AE Yl BA A
Azahe o|FF g2 RSt} o] FFNA &3] =49 _7:‘_%51.‘9'.247] (Obfuscatory) H4]
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A 9F¢ 5705 5 28 JARAE w20l ¢ ATt e dhEshE, dde A
AN EA SR Teln Ahasle wich AFHFEAS AEe ARS o W HEA)

29) AL 22 AEH ¥F (@Y, NP D), 234 ¥9F Y, YL D == 4]
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oA 2E3} TREHEGEZ: Honderich, 1990). 0]5-& J A EY] Ao Wl dxE I
& 7] HE AAA Pl 45402 UMA B WY S EF3U0E o
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Fo| QJANGOE0] & Al - AXA Ao YAF @AY ¥l AAUL LIRS
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1999), AA 3 G| ZHASL W2 LTl AF - AAA A 7= WE=
Ko guit 2 7194E YA 719siok & Ao|thHoward, 1983). I=AE AL o 2
o 9Rg 2777} Qrh} ol e E FAF o Be F9la, 137 dEd 65 A
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P s LI
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the war, or persecutions on political, racial or religious grounds in execution of or in connection
with any crime within the jurisdiction of the Tribunal, whether or not in violation of the doemestic

e

Ao

Lo r

law of the country where perpetrated.

4) o] ATAie] TARYL g o] 439 Aok “International Tribunal for the Prosecution of
Persons Responsible for Serious Violations of Internatioanal Humanitarian Law Committed in the
Territory of the Former Yugolslavia since 1991”

5) B2 AAME Zdt AL Yon} AloE BEE At ik F, 57128 AL
4 ZAH Ras} B Qo] TAE 943 e B9 I aPAANY, § FAAAY FH
B TASE A ¥RIEd WA PEs] YE Zdo] Yk wEkA 0P APNH £
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6) Dusko Tadic AFZA(IT-94-1-T, 7 May 1997). o] AbdL fagaiulol Awae Ad F 22 A
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7) R. v. Imre Finta, [1994] 28 CR. (4th) 265 (S.C) (Canada)

8) TAEIAAREE 60717 o]4F] Rome Stamted] M3l S Fod4E Eua Ay=
o ME7)ZHE 20008 LAAIE Hol gick

9) o] /gL "UA A7l HEE 7HHLr) 8 o8 &2 A3, B3 47 oekE9)
A9 A" E onjich Rome Statute, Article 7 (2) (b).

10) o] gL "Uz T LFHES WA LA BY F=E= ANGEESF) Gt o o))
FAA L A A E 2Ptk Rome Statute, Article 7(2)(c).

11) o] 7AFL "FAEAY oJH ZAE §lo] AYA AT ARE FAH ¥z g 3
AE &7)= 9%" & T3}k Rome Stamte, Article 7(2)(d).
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= AR 997t g3 HrHE

3. Wel=A Aol el Cier
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13) o] AL "ol QlFo] TE AFL 2AHo|1 AEHY YAE T As 4F vl
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TAAPRA A3 = H TAFLFAARAY] AT ARG AHAANA wI=4 B3
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39 BuAvE Fite] IRIEH HFE Rl dis] 2FHow I FHes)
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5} crimes against humanityE 23}=t) ©] /gL tiAdeE Z4=2 FUEAT A
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14) Amnesty International, The quest for international justice: Time for a permanent international
criminal court(July 1995), Al Index: IOR 40/04/95

15) o] BaME ZAAFLAEAA DA B ABA o UZL wF A, {http:/fwww.ige. ape.
orgficcyoll A B 4 QlTh

16) <4714 Tahe AWPAT TAH 2 TuH FHSERENA A thaf 2ojgez 4
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(a) genocide(3H4});

(b) slavery or slave trade(’=d Z-& = dF9%)

(c) the murder or causing the disappearance of individuals(2¢] & 4%);

(d) torture or other cruel, inhuman, or degrading treatment or punishment( & 7]} 8]
AZHE A4 ZL F);

(e) prolonged arbitrary detention(Z2]#Ql T5);

(f) systematic racial discrimination(Z2]2¢] ¢1FAE); or

(2) a consistent pattern of gross violations of internationally recognized human rights(=
ARz aAd e A& AHe ST Hs).
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19) 98¢ $7)8 1183 2t} .the term “torture’ means any act by which severe pain or suffering,
whether physical or mental, is intentionally inflicted on a person for such purposes as obtaining
from him or a third persen information or a confession, punishing him for an act he or a third
person has committed or is suspected of having committed, or intimidating or coercing him or
a third person, or for any reason based on discrimination of any kind, when such pain or
suffering is inflicted by or at the instigation of or with the consent or acquiescence of a public
official or other person acting in an official capacity.

20) US Code, Title 18, Sec.2340.
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dolza WS vEd TARSNE B P IAPES A A F 7K
otk RAE vl WAE ZAEA jus cogens BHT= Aot} jus cogenshe B9 &
nji= Q47 7P (fundamental norms)o]Ehs FL2 Ffolt Y, 11 o= FPELERE
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o] de ojE W= 1 &Ale] WFL ZAF FloloA AFAATY L ZR
W37} ojtolA] YoleAE BEdn Ade ¥ & ke Aok o] 93

22) WetA jus cogensE ZHW AT WA= Liasd

23) Qe oz ZAALHA ANE 5P AMHe F 714 270] o|FojAck Gt I7HE
o3 de SREE sae practice(F710) ST B, °lE g2 g4d drhe AP o
opinio jurisCHd B4, ©o|F AFH 84e sith7} Z7E0lth lan Brownlies FAEH S
42¢ (Dduration(X 474}, @uniformity, consistency of the practice(T3le] $UA T AY
/), @generality of the practice(FF¢] L), @popinio jurisCAFFANZ 1prol AB@Th ol
2 (Do) practices] B AP o] 514 durationS practice®] B8 @A L op
t}. fan Brownlie, Principles of Public International Law(4th ed., 1990), p.3 |5} FL.

24) )] TE)A1E Restatement § 4049) The-3} & vl Quy "ZrHs FAAIY EHA A4
o oj8 EANAEAEH, AF, =o.)0 B3 o}F sk FEe AT F g ol A
.. " #EEEe 988 &7d vHH 2tk A state has jurisdiction to define and prescribe
punishment for certain offenses recognized by the community of nationals as of universal concern,
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such as piracy, slave trade, attacks on or hijacking of aircraft, genocide, war crimes, and perhaps
certain acts of terrorism....
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27) ol FEAE ol FHPERFAY A& FRAA AAT] AT AY

28) o] ElAEx HZ it Amnesty Internationalo] ARG Z19] GRo|ckv|Ze] Z9+= WA}
_,,-y,];_ AR AL 22 Yro|lEE FnEte), (hitp:/fwww.amnesty.ca/ actnow/immunity/is.
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¥ B(French Law 96-432 of 22 May 1996)°]| W&} genocide 8} crimes against humanity
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3ol Ag wok o) EY FYAn6(9)]2 SL°| Azl B Zopl A AE
F712 oked W) st =9 Aol Agddy st Ak

. 2ol : 1985 ARE APRAZAY(Ar65) S 25919} Mol T 25lA &
Asidriarm 2sele] Hel fuslE FgoAY FAZG 878k 9Fl Al
5 B9 g FEEE AAST T A2 Az 25U 3

= =REzEAY, A9t 88 Dol st ABE a7 Agole 23
¢l Wgo) B3] gL-& Adsa Uk

L 2ol o 2902 (ARG bis)E 292t FAZG gt 23 MW L
2ye Hesy|2 2AA oPg gy g Afde A= HAe e 48
2 ARET Yut FFHArI09NE AP AF HEH Bgg A o
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29) US Code, Title 18, Sec.2340A
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31) B2 VSl o9 22 43S U EY HEeE Hdsia ok oA, n)=E @”J‘_%”ﬁ"ﬂ
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= F4aNES FAYe] dAEA AF ¢lol(at any time without limitation) 747} 7}-56}12]-
US Code Title 18, sec. 1091.

32) US Code, Title 18, Sec. 2340A.

33) US Code, Title 18, Sec. 3282.
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35) Rome Statute, Art. 20.

36) Quin v. Robinson, 783 F2d 776 (9th Cir. 1986). ©] Tl Reinhardt A= WIIEH B3
= w3 &4 Wsy wAYE F9 s A HH(ule of political offense
exception)8] 7do) A5 SoiZ 4 Yrin AWEln ok ¥, nEPA=] sty 2
2HAE ong A WAAATUS HA7} Hojok ATHAr. 8, paral): “The offenses
referred to in article 4 shall be deemed to be included as extraditable offenses in any extradition
treaty between States Parties.”

17) APPAZYE UL ge wyow s AWE £ vk ¥E 9w B3 aknudlum
crimen sine lege), HE 12W ¥ Yt uuila poena sine lege).
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o FAABIA Aol Thssttkn 1 P4 FAE MR BAE AT FA)
Al 1 A8 APT YA TR o) BHZ QFH| & A A B
sk Zo] Eafaichs wegth olel el el shake] AYR Fo # A
o}l 8K Eichmann) AZAA o] 22k Welo) Bl B=olA B BEap et gl
o7t AL ofolslEo] WHAUE A4S ] /b 1 A9UE BAH, £97 U7
o S Aoz QNS RSEda F3E ¢ grkn SEA 19 B9iE AAA
£ &7 HEH B2 S3h HA N ABHUTL Gk ok FHAL FAY
el YAHBE oA Aol 93 Aol 7hsHE 2719} common law Athst 2o}
T BAE WS ARG k] BT AT + S 71T e A
& Fje] A1 FAYS 2 HEEAP Sile) EEE S43 PP 5
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S0 A9 Al N FLNES H8A7A BATT SeiTE FANEYR
§ A7t FABEHA ANE WAL 39 ks AE ARnT Nk B,
Y70 AREAE W74 BE Aol

ol MFE vhsh o] TAVEWY BNF Bol HEHE W vhsAE o
B4k FAPHel BRE B BE3 FAL YA FUiEs I vete) 3ol
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38) frngghlol RGN E FPUAFY(T FAME A =7} H 1AM Fa23d AE
o7 AT WYL o]& Hl A

39) FAAEHE] HA A TS PFFEAA} ol BAAE AET 5 AR BE A
Fo|AE Brlsitka she 7ol §AF YAolch Restatement § 40471 HRE o|o] o3} Awst
I A o 2L gl Atk FAEE vSe Helrle AT s WY FEe
Ashs S 3 g @ FARHE HE Ao APEYEAA AEE 4 Uk (Although
international law is the law of the United States, a person cannot be tried in the federal courts
for an international crime unless Congress adopts a statute to define and punish the offense).
ol Asle ot AT HFUAFAE AL e FEviete] FAHAME B33t
A @27 A4d.

40) ofo)3|gte] o) 2zl tiY FEel YELS 36 Int'l L. Rep. 14-17(1968), 277 & ©]3}&
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3‘}91 ZHL 74 QugE AET & Yok olRe HAFH FYEACGTEADA AN
= ZHYWAZ} HjAE S Yk oloprlelt. djTl, Ax9) SUiFE] Sakgenocide)
o AW 4 Q= A duka A 28U AF A7 A 1 SH(genocide)
o] AZo|A Loht Ro| ol A3FAA Lolrert 1 PAAE AFU] obd AT
ololale Motk BE AZ9 F9] SH4kgenocide) TROIE el thF BHF 9
Ao] Yeh} Q1A QrhEL od A% Ado sisdicke Aol §lth. ol#¥ B+ A
Zo| HFBA 0] tlalA BEd FAAL FRIWA FNFHOE § IS A
2 gle A} BAolth B HuglZe] o]dd Ago] AFAAFIE A¥F Aol
sl ZAse ojma Ay U Z7) o) EAlo) thalAl v]Ze] Restatement § 443
o 7 AN FFAL AN B, § 432 ZABGEN W (elE A B4,
universal crimeso|H EHSE D= 12 FEL 4T 4 Aok A[T o =
el Hgle] Zuje] BAPEe) REA B ALY £ It FH7 FAH] And 2
2] Bato] Ui o) glo)E WY e 1 PHE AT F due AE v
o sjo)z TEd] BaAE JRERFI} H4EA) e F dvke olepleltt o
Zro olake mlZe] BEoA] AW 2 ARHI|E 8%tk Demjanjuk v. Petrovsky Az
oA e 3 dulgraude oud eleks BuE BE tde] HE BHE AA
= A gste] 1 HAE AEY & Q= e AEF WEe] Ak 1 HE 9
Sl AME 5 rhs HA9) BAE B vl Yk o) WAL FAAE UE v ARz
M 9A=) =, United States v. Yunis AADOIME v|5e] ¢ Qg eL #37] H
37} BAA Bk gk FHWIYL AL o] A vIFS A Hhste] 52
3 W 2A7 glol= H1el Yunise] W7t nHH 2P HEehs B o
sutoz ATAL WA 4 oty BASGT o) 2& B AFAATE EAHE A

a1 Den;ljanjuk v. Petrovsky, 776 E2d 571(6th Cir. 1985). o] AL $Fapout E410 2 A2
AYA & v]F A5 253 Demjanjuke) UA F Ao BRUWA AFdgch & U
= £9)70| SSojA] UsHAM HEjQle] Bake) Aol Aok I BAo) Bd F 129 A
2 277 AEE 9\xs njF ARAL ST Aotk 10 tiF) 1981d 3ol Fof @
wpiele] 1 ARIPL BESEA oladkd RN F2 10 dE) WIS 8IS
o) Thst Re]i= crimes against humanity$} war crimeso]2ith T2t 2 WAUEEA ol A]
ol~zide] HEA ZAE AIsHoH oo tal WU olxgtdo] B AP g3 &
o] & 3T

42) United States v. Yunis, 681 F. Supp. 896, (D.D.C. 1988).
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& oRJT. 92EFol EAE olo] el HY erEeol N AFIHGR 0 2xET
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4e 1 Ago] sk AN BAS B H ke
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$3) FAFE FAPL Go2AY WARH WA Y A ze] B (A, H
A B a@EgAzepte nEEa)E AdE 1A%A R Atk 28 AR W=
Ade &+ e e JARAAT IRE FAPAA oo olF A9 ART
Mdas Azt got wRl=d W29 aiddy oop|HE RN, ‘AR FL
‘FRAA a3 $9A IR §9 Aol Bolvke B3TA 842 gle Bt o
Vg 1823 2 WFdAs 2] Ads f24 Age e At Atk
gA wIEH Wy Bo FAzopde] H3E d5 HACdARE A fAsie Sl
A ZAEA dslE ols WHE 7AL03) & Favt Yok

s

43) Universal Jurisdiction (Austria) Case, Austria, Supreme Court, May 29, 1958, 28 Int'l L.

44) el TN fEle nRAEL UNTE] B ARE Yok A B o8 EEde A
7b 1 ARE Yo o] HAee E8 == 15 PHUE S AT S LI 7Y 125
Z AT oJAL FE A nFAY 2HE TF AOE §loA B agA oMo 1R
ol uldjed oigts] FAsi:

F32 YFYd RIEd HHE FASE de itk A+E &A%

WA BT URlold B 59 AFE sty AdE A9, T, =43}, 34, g
3 Z1eh Hsd FARA, B A 1 A WEY HNEHEAE RS FARY, T
ABEY 3L FAAS A JAHE e IRgHe fEE ol

(“crime against humanity’ means murder, extermination, enslavement, deportation, persecution

45

—

or any other inhumane act or omission that is committed against any civilian population or any
identifiable group of persons, whether or not it constitutes a contravention of the law in force
at the time and in the place of its commission, and that, at that time and in that place, constitutes
a contravention of customary international law or conventional intemnational law or is criminal
according to the general principles of law recognized by the community of nations). Canada
Criminal Code, 3.76.
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Pjﬁ REQL W= AT S TAAEE 159 98 FE Yok 189 7%
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golsd HHMRIEE Wae] W3 Eo7lA g 18& TheMe NEE 73
2A71E Ao| WaE ZAA #Y HHEABSEY AHE ATk ofA FEA
)l 7je] FUME oS Wae THLAs e B AERAEY] dHE Adst
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46) Demjanjuk v. Petrovsky, 776 F. 2d 571(6th Cir. 1985) F3L
47) oo} isiAE, H3e, FAJAAH, 229% oldt Tl
48) AASH 249771 o8 AL e, olof o3t Ago sl WA FLARE 15

W, 27180 S BT 109, 37 109 olgel A wE 1 dvEe 959 34
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ofm2 681 AEEHE 2o sjUsdol & Holtk

EAE MelEd Wae) Wi 87 2= 789 A90E, o] W= ¢4 B 0z
Yoz 1 WHRYe] TEHE RojmE FANEY YINE AT T Aol
Bl 1EY $2e] FAAEA] FAHoR teks) ge el L8k Ao
FLAES FZhe T SRV 2B ATE Aol o Agolis HelE WA
of 5 AT Mol AERALUNG AEaT, 127 RE Aol WA AFa
NEAG 153S AEA7E Aol Bsla 287t AZeTs

4. EXEe| ZH|

S2lo) FAPEL ol B HRIEA WAHNKITA ¥z P70 TR e 1E ¥
ME ALHSG BABE FYA IS, Aae] g Anag S s A
¥ go) Ak FEE 4 Qo RS WIED WS weA Jusoler g
= BRI U9H% oEA gio mep HelEA Hao) A S ¢
= 39 As pe ASE B Yok 2, AN SaueFole] 49 sl
Bk Lok AFAHe) AR TS Fol tER AAF Boo) Hah HelsE 4
Qe 27| Aushs Qo] Y% a0l Bok

5. sixtoll chgt HEsSH A
TRz HgpRe] Hsizks nELE A% J3|E AFSVIRYH A3 F

AL ¢ lojof gk 22} e WEL A4 HRIE HA(ZL 18 e A
zoPEe] WF)E SRk ZsjAe] dis) DAME Edful e ATt 4EAE6E £

2 10902 AZS FE Tl gtk weA wIsd HEE st 93] o

49) A Sge] TANIAEE DEALE AREY AN o YT 24 e B4

oA FEAEE 1SR Aoty YE A Y4 Z ZHEC| Hok= vige] Y3 Yok
m5e A APAWL e BFe F4AEE HE3A &3 glok F, US Code, Tide 18,
Sec. 32819) 3R “olH @ WAE Aol FsEtE AF glo] AR 74yt e
g FAEe] gtk
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= ANEAS FAE ARske Aol Rasith diAos YA A RAkEs
o AL 92 A%z 104¢ & AL A & doupy Hl=3 2 i)
A= TSR AoklE § Ak BAglel TAE erd Aoj2E A LHERS
WA TE A Ee) tate] 9 & g€ Aotk 123 W= WA oste] A 8
A7} f2e) SAATALY ALelE AP WNT F & W2FH A& 207k
o Az AUsA gena dejop §5 td Hawe ANTATL € Aoltt.2 &
@, ulelsa Wae] Wad o7k @k nE dEAE AEE I T e W2
B 1097he O EaiARTEe) ABHA g Ao FAshs Al Y g3t

6. ZHAMEAREAEO] HIE

08y 79 =upslelg Bt TANIE FAFAIAARL HAY £ U= 7IHE
71 S90ch o] ATae) Ax 9 ojelE WRIEA WA ojs] FANSE FTELE o
Sate] SARAE Folt 2njlel ZeFFHe] AXZAERome Statute) & BHeol &
A 2o HlZg Fvkela glew, 20008 12227HA 6074 o1l 9 TARE HE
s AEHoE ARar 4K g 194 FFAFE A AR HrEeiA] 1
Wo| MEEZ o}E WSE Holx| gyl AZdAol AFERE THEHE T 2=
o}d o] 2AWS Zuld nEdAE 9T YL A EolA 43 Atk ghao] = A
Ao Mel=a WA tia 248 HANAE Roj#d o9 BIEERE AEZoF Tt
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51) u)Ze] 75 8)Ax 5 H(Torture Victim Protection Act of 1991 DEHIHA7}F TE7IHA )
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Routeledge, London, p.212.
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212 23} Article 53. Treaties conflicting with a peremptory norm of general international law
(jus cogens)
A treaty is void if, at the time of its conclusion, it conflicts with a peremptory norm of general
international law. For the purposes of the present Convention, a peremptory norm of general
international law is a norm accepted and recognized by the international community of States as
a whole as a norm from which no derogation is permitted and which can be modified only by

a subsequent norm of general international law having the same character.
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o}l FHANA ApEE g g3 A SRS 7|2 DB E BAS
T g, RRNEAEA T 2 Ao AT 7k o] YF-E olWsA X H
3 E YA oR o|hslA] otk FTBAL W] AA ok 7 A2 =7}
o AT FHY FAE o) Ft ASE JPEAS A% A4 A0 F4E 1 o

7) Public Citizen “Fverything You Wanted to know About the Multilateral Agreement on Investment

(MAL", htip://fwww.citizen.org/petrade/MAT/What%20is/maievery.htm
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o AL B & = TAE 249
= Sof ZANZARAA Y 22 19OE BH 22 29N FASE AFAA &

s 2gAAe TR ATHES BAAY] AR cHE BE PEE FUsl
#2248 927} Zoid) Yok FAST Sk TEY 0Y dANEAERY Hee
W 2 79 pe AL 93¢ EAp|ddl FesAt PP FAT A ol
e =g B9 AgEte. 3 231 AUINE B2 22 FUE A
e 2adk= 97 J1ge] BResRe, A28 AN @ vk B3R &% 2
zo dEshs S T8AAAA BE FAND P92 948 ¢ 9o

AR BRA LN S TS 2] SR W 4z 44T 4
Aazel AEe Adsn EAS LEsy] gt A4e A9E A AT B3
ozt APSe] SIEA 2T o] Wekel A FUF AU BASD Uk
2o oA/Q9], @A FN, WY AL 9P SWAS e 2L nz Y AYAEE
Ao A o] ohizt AR Ao sks Aolth WA el UeldlA @

8) Z3 Y= Article 2. 1, (d) Each State Party shall prohibit and bring to an end, by all appropriate
means, including legislation as required by circumstances, racial discrimination by any persons,
group or organization;

9) 23 U Asticle 2. 2. States Parties shall, when the circumstances so warrant, take, in the social,
economic, cultural and other fields, special and concrete measures to ensure the adequate
development and protection of certain racial groups or individuals belonging to them, for the
purpose of guaranteeing them the full and equal enjoyment of human rights and fundamental
freedoms. These measures shall in no case entail as a consequence the maintenance of unequal
or separate rights for different racial groups after the objectives for which they were taken have
been achieved.

10) Public Citizen “The Multilateral Agreement on Investment: A Step Backward in International
Human Rights’ (a summary of findings by Harvard Law School researchers and students),
hitp:/fwww.citizen.org/petrade/MAL/What%20is/maiharvard.htm.

11) =3 A Aricle 4.

1. Adoption by States Parties of temporary special measures aimed at accelerating de facto
equality between men and women shall not be considered discrimination as defined in the
present Convention, but shall in no way entail as a consequence the maintenance of unequal
or separate standards; these measures shall be discontinued when the objectives of equality
of opportunity and treatment have been achieved.

2. Adoption by States Parties of special measures, including those measures contained in the
present Convention, aimed at protecting maternity shall not be considered discriminatory.

YA A8 3E 71

AZ1Y A4, AGAE A, HIZHAE 520z o2d o4 Addide] A= Yt

ol AURAL: 71EY ApEE FA] AT 4AL Z2 gloH, 71 YofolA ¢

H =HO2 7HC oy ADFEAFAAME 71950 3 EALgY Adoz
A—iE] 2= )J‘[;]_

N =354

EEAERIME 2208 FARRLE 23} 1998 AAFH7HWTO) A33]2)d) A
Z3 AR AN FAEAEA =07t 7189 FA=5 =YdAME FEE Aol
AL AkFo] BEA FH =F5A E FAF7|HL0)Y 578 F5E 97
7h iths A& BAsoF doa FAHPLD T olfe BB mFA thal A
AET 3 Y] o)k

PALL ARNA FA4eE A4 A =578 58 AL ST £19)
A o] ARgre] HRA] Az FA 45 7] wEe] et FAEY Bt =
AL 2R V) sjgsle] A GEA AL [FUEA] LB1EE 4313
SBA BAE £ Ao R st 23 ke AFHA @ 0P
FEAE Zojoh 7|4 A4 ET|Ee AALY 2, GABAAR, oFs =5 2 A,
ApEe) EATE TEsHE ARE 5180, FU 2E/1E0E T AS AXYEA,
AZRA, TERA &217} E3Et S8 =571ES T8 Ao] FAd AojAw
o] Aol A gdsks Bl ope} FAHOE JAAH LFV|ES Hnlske FAA
3 AaAx e HEAo] gl7] i e w57|Fe] Feldvin szt AR
o] gl otk AEH o8 XA kFV|E EFAF A, 7135 =71 FA4E
< 7 95 2 AA 74, 933 QY AL 2R gL QALL VS =
)EE E5%= @At B 4 ¢l

8) w4
Ao 8 ‘¥bde] Ad, right to development(o]dlollA LAAY & 19863 4l %3

12) ICFTU (1998) “A Possible Framework for Multilateral Investment (Discussion Paper)’

13) Compa, Lance (1998), "The Multilateral Agreement on Investment and International Labor Rights:
A Failed Connection”, Cornell International Law Journal, Vol. 31, No. 3, p.688.

14) 9 A5 689-90 Z.
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A A4 146712, W) 1A, §2 8 BA2 T3 T Aol A AL
oz AR oo 19939 HlAAALAZ A HlFE EFF AL BE =7V
o] HAs 7hod] TAUXZ FelB HAABAAAN TAAE 7184 1A sht
= aRtosA HARE AT TATE et JBe) AHE AL ZHA =3
E}?l?d_iﬂ HRAe AAd 244, 3 AAF AR Ado] hE ANAH AR £
28 2 gris Ag g od AfenE Z2sn glod, oHd 43 dd 4
#g o7k Age] LAH b o FASL ol AA& i3 TA Aze A4 o
o) g Qvle] B 2 A% AUE A4 e s Atk TAA olF B2
A fEo] GAEARALe TAAY A4 7 & FEE 4o o|F Adle F
g 3¢ B3 1Y o 2ok

olle AADE 23 S DE AANL D2E BRT At Y

= 19 Wae) AAs A Aol URe) EE Ags BE gdEe A4 A
57 2544 A4 A0 RSy 7ds 1 AU vE AAE gen AR
A& 2E Ak 712 Af7h 98 BAsE el et

2% 18 AR B ZA FA0H, BB A3 FHAANR BsARelolor &
; 3 Tk 2E Q9 B A7 B2 ) sk, das ASHeln A
sgy dugs B FET BuP Ft 2 AUE TAY A7k Ak A
32 13 97 A%e| $37 2L T 2 AR YT YA YL e
oA 3l

8z 23 T/l WAS AR Ade 2E G4 BiF3Y a7t 4% savt H=S
olg AWEY BT} Yrko
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2 golH aFE AR LHA, Frhe] AeA, AR ARY, JAARRAY B
= guize) 2EAg] HART FAYANY FEAFOE 2048 F 9k o)F e
A AAAAS Aol SR AAE oir) 94 P FANE FARAT 224
4 2a% 99 71202 258 4 SlE ANE BT

15 "= A%
16) 2 o HYy: IR
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9) -l ddaHH3)e] =4
QALY E wXo] Apauix|g} ATAEE A9 3] (Sub-Commission on Prevention

of Discrimination and Protection of Minorities)24] %<l 7} 83k 1@/ 4 & ¢
Q= AN Fa FAL o] AT Aojah: ARs|To|nk. 1998 89 AL
I GANEAEAY BEY 293 Ang Bud Ao BEHY o= F
A0 e R AcjetozA wwd Fe 4ol vls) Fag g Ak o] Hejeh
& TAREAG A AP 7HAS & Y= 40 SBlE BalEA, 2E Pt =
£ gae) FAo|A ZAJNATFHY AATPES HoMY) AR LAY 57} ke
e Ay8at oled, OECD FAZEY YR BN AL AZET AL
27317 BA0 A B9 L B9} <1h9) ABdA B FEASE IYHE 2
23} BAlo] Aojeke QAT £4 HugAolgn T 4 9 JAISAERAT A
89 Kok A1 yolatkn & 4 Q= AAA A8l PSP o] FAE B A
2= AT "97l Yoin a7 o] Adste] HFeks HE YL FO A7l
s Awls dolAT S A= A AR BN F1RE YL Booke
BEGTHE AL ¥A S0 Aud Aok 7lahs Aole & 4 ok

QA4 9] o] Ao we} Felnt Faz} Qo] HxE G AY 7xEe] AL
QA U3|d 1990 ASHAEH Gl Wi UAAASY AS I3 A8y
Q= o] =9 A WEL ok e 2ok

“OANEAF QL] G4 ARG NA o 714 AE FAE op/13nk Ao A A
A Aol 1P Yeo] A vjX| =] Hantithetical) o\de FZF[u7tA] TE T 3
o ¥4 BA4L Fode] deldl Sild fujhch.. WERdAN AFEAFE L dnkg
o2 AsE o 34 glo] BARY] AT FuA7H Joh JAL A
3 Az el EagozA TURAE 2T 37 744 58, 1 FMs
Z QAR ¥l 9 BFY FEHL AZdE Addley Pk (FAFLE) AL
v 7HA gYeld A BAE opjdth JFRde, oldlF  Z(performance
requirements), £ AZ, -8k, expropriation) A FHolrt. o]t #HAH =
ol 7189 ¢4 2 =% 71FE AAk T FAA] FE A gk W

17) http:/fwww.anhchr.ch/Huridocda/Huridoca.nsffTestFrame/

18) COMMISSION ON HUMAN RIGHTS/ Sub-Commission on Prevention of Discrimination and
Protection of Minorities, Fifty-first session, Item 4 of the provisional agenda THE REALIZATION
OF ECONOMIC, SOCIAL AND CULTURAL RIGHTS, "Human rights as the primary objective
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oo 2EE SEE FRN] ue BAsA FulEglen 71 1A 9 B =4
ol AM S Az I, Falskn ks AAE & & ok olHF AAS JaY 9F
W i ol g A@Eel osin AFH] gok A= AALET} #d Aol
£ olgA FREIU

“2zuz A ojF AT B5F Pele A2 Wsl Yo 1 U
@ ojgR) 9k AT 2/hEe) 388 2AAMe 21 e BE #AE AdsE AT
29 2 3248 gola Aotk 0|23 A9 AWPIFH 2& 87, F AAS
a7} BT AR NEe HXEE sagoR AN JE AASE 239
AT A8t 22 4257 A% BelA e Rojtk e 38 244V 2T 9
= aushe] Ags B tigt AT BE fEd 44 o Be AREY A7) AsH
2 9tk olgA £ o dh EAlo) g AT E&H(hetoricosh FFolE A A
o7} gtk B2 AW EHAAY way PFont & AW B AL W=
ARG 2. GuEiE AT AL A2Ee) X, B4, AR vz 718 U9
o AAA B4 M T 7H5el7) BBtk AT ABlY B F9 shie A 4
253 2ANG Ass A4 o AYd AT & A AAAA 5 k. 24
o) A7 A2e BrE AdsE, ok TAE WEAG ugs A 23, BAE
2EosT = YA B340 9ol geIE AE Al A

of international trade, investment and finance policy and practice: Working paper submitied by
J. Oloka-Onyango and Deepika Udagama, in accordance with Sub-Commission resolution 1998/12

" (EICN.4/Sub.2/1999/11), 17 June 1999.
19) ®AZ: Heolzhs A3AA(the Third World7h 1) A9 389 1& AASHe A% ge 2

29 o2 27 QO MAT 27152 7h27A 329 29 A7, the Two Thirds World'Z

£ ®de &0

20) Pereira, Winin (1997), Inhuman Rights: The Western System and Global Human Righjts Abuse,

Mapusa: The Other India Press ] 34 & 23] WL A
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2E, 199090 o)F Ao F48 & AAEAE IATA Y FA A L 2
ot A, B gkl dHY B59 S3e 78 IAZA 2 HFAg= 7]
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V2o Aes SARAYG ABERAA ] 25AMAZ A LA (development
dictatorship), =¥ ‘% WFF9) (guided democracy) L& gRE] skon dHo|
2] ukgs|e] B3 EelolA) 47 FolE 4 vk s @) BA| BBAHA7I £
g EHRD e H2 BoA opol AFFTYFAA FAET Y FAlels F7HR
oh 2 ul2 3= ZrlkEod&srIg BN A - A NFFAE Agsa 3l
= Aotk 53] AvlEE, HEolAlols HIEF SolAol AT e 1 B¢
AFeA Zgsle] 91 Q1A BMFo|(universalism)d] RIS AZIEEA SOt
QPe ofAo} YBTRe AR, A3, B3, A4 BAE TL3Hs A5 (relativism)
Ao A AsjAHojer dkn FA3I Jick

shAlobA] Q1 Fde AslZe) ARl E7VES) FA) fAleHA AAlEY ko
&R =)(trade-off thesis on human rights) 2 TR olck. &7|A EREEH & I7)
o] WS (AA) AL 2237] 4 H8F AAA AAH 242 U oA
QR Zzo] AFAE Pesitan B, o= AR F71e) AA 4%l ¢FoR =
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o)HF <1 Eeol YoM AF T 14 ANAZAAE 71 FopAoty 234
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TAEL, &8 AATA Fa FU0E Folo} £8 5R TuAH 444, 24
Aok o 789 ol9olT YARNE nlgho g k= JET TEAA, NS TS
AA ALY AgElzzoe] g HBL A7) AR S| 57} Ao
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5_;]9,] shlz FAs AA LB (Universal Declaration of Human Rights)& A€o =
A Qe a7 HHHS FA¢ AFH A0 A9tk 2Ae B4 27t ATl
ohlg 2E UFS e Arhe oA uyAol:, i@l ©A AdA Rl H
27 43 1AL Agsks 7l sl AAE 712 Zo] G@Th= ofvjolA AFFol}
1 &5 A9

Falo) meEkAlE 20 A BANE AANE Mo AuEs FEIE gt
(Montgomery, 1986; Vasak, 1982). &3] 14T oldolgn BalE AfBL ZUATAE
HR7)0| BzZolBe] e ANBES BATYI 9% A B 2AE FH
Azlo] gtk o] siE)zAF HAHEEE AXBA A 244 Q@elet BeEle Ad
o] &, SAHY ol FE AFFYE 27154 o8] A% Bk o AYs
ojot stk =22 Asjsiy AXHAKEN A A Ao M AFARTE B4
A7 nleks A2 o} gk ol 1A 24 ol e 1 ¢4 98 F1
Zogle] =L el glor g AT A=H A3AA 7ol dud opd= dA=7
T gt

ol BAZ S A 3D BAL 1960, 1970l 2wz SurEAge] HAAAH L.
2 BAFHHA NEAAD 5& FAEA 259 02X it 5713 st AL H
Zo) copAlo}A 4R S EER Boplole] A RS ol @ A 3At) QA =Rl 7
=o] AL, AA) 9F =A% BHo= qeAqAHA AN Y= Aok A
AT QE =4 AAe Y Arks Hwe Aol 23] FHAT g, &
Ao g3 W) Pul, B4, BIL, © oA 258 4 BE L ARFH 4
Z(humanitarian assistance) & &2 el o] HalEe] oK Chung, 1999, 8-9).

o) 1@ BAlo) T theakg Aol AHEBA olde] HHAe dA AAT4H A

28 Suska gx Bahe, 24 2232 E3F AFAY (cultural relativism) ©|2= 5

oA Zi‘é;}_%"g% oly] NRLH B3 =EATY AFAL 1947) 204712 fd7 5|
oA ALY ANA 2L oI a%ith BBAQ000) = Az .

2) AAQRANE ol 1966e] A - Al - B3 gale] B FAFL (The htemau?nal
Covenants on Economic, Social and Cultural Rights: A ok T o AR A - AAH
Azl B3t ZAF (The Intemnational Covenants on Civil and Political Rights: B@¢F &2 7
a2 goh, 12T 2l A AYE AL JBAANE AxT = IA T {Bﬁ‘ﬂ’iﬂ o
%) A" X(Optional Protocol)7} AEe] 32, 19761dc] waso] 7l tig FHAT <
Ae AT BEY JTE AW Uk

A E=2Y ofAoly A A 83

S ARG o8 B4 W ok AAAAHA] ARLE oA 1 T oleF DuE
o8 Fy02 oA nHHe ta) MRy =} ALso] S, Fa HBEE A
A& HEEge] AHEY Boln], AT B S44(AIE 29 AU AUFNS e
13 QIoks Aolth mWetd T AAY 29E E44S WAk gt A7 A9
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