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I . GENERAL GUIDELINES REGARDING THE FORM AND
CONTENTS OF INITIAL REPORTS TO BE SUBMITTED BY
STATES PARTIES UNDER ARTICLE 19, PARAGRAPH 1, OF
THE CONVENTION AGAINST TORTURE AND OTHER
CRUEL, INHUMAN OR DEGRADING
TREATMENT OR PUNISHMENT

provisionally adopted by the Committee
at its first session on 20 April 1988

gainst Tortuer and Other

1. Under article 19, paragraph 1, of the Convention a
‘the States Parties shall

Cruel, Inhuman or Degrading Treatment or Punishment,

submit to the Commitiee against Torture, through the Secretary —General of the

United Nations, reports on the measures they have taken to give effect to their un-

dertakings under the Convention, within one year after the entry into force of the

Convention for the State Party concerned. Thereafter the States Parties shall sub-

mit supplementary reports every four years on any new measures taken and such

other reports as the Committee may request.”

2. The general guidelines, appearing below were provisionally adopted by the

Committee against Torture at its first session on 20 April 1988, with a view to as-

sisting the States parties with the preparation of their initial reports. Compliance

with the guidelines would help to ensure that initial reports are presented in a uni-

form manner and assist the Committee against Torture to fulfil the tasks entrusted

to it pursuant to article 19 of the Convention.
3. Initial reports by States parties should be presented in two parts as follows:

Part I :Information of general nature

This part should:
(a) Describe briefly the general legal framework within which torture as defined

in article 1, paragraph 1, of the Convention as well as other cruel, inhuman or de-

grading treatment or punishment are prohibited and eliminated in the reporting

Siate;
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(b) Indicate whether the reporting State is a party to an international instru-
ment or it has national legisiation which does or may contain provisions of wider
application than those provided for under the Convention;,

(c) Indicate whether the provisions of the Convention can be invoked before and
directly enforced by the courts, other tribunals or administrative authorities or
whether they have to be transformed into internal laws or administrative regula-
tions to be enforced by the authorities concerned;

(d) Indicate what judicial, administrative or other competent authorities have
jurisdictions over matters dealt with in the Convention;

(e) What remedies are available to an individual who claims to have been a vic-
tim of torture or other cruel, inhuman or degrading treatment or punishment

(f) Describe briefly the actual situation as regards the practical implementation
of the Convention in the reportingl State and indicate any factors and difficulties af-

fecting the degree of fulfilment of the obligations of the reporting State under the

Convention.

Part I : Information in relation to each of the articles in Partl of

the Convention

This part should provide specific information in relation to the implementation
by the reporting State of articles 2 to 16 of the Convention, in accordance with the
sequence of those articles and their respective provisions. It should describe in rela-
tion to the provisions of each article:

(a) The legislative, judicial, administrative or other measures in force which give

effect to those provisions,

(b) Any factors or difficulties affecting the practical implementation of those

provisions;

(¢c) Any information on concrete cases and situations where measures giving ef-

fect to those provisions have been enforced.
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The report should be accompanied by sufficient copies in one of the working lan-
guages (English, French, Russian or Spanish) of the principal legislative and other
texts referred to in the report. These will be made available to members of the
Committee. It should be noted, however, that they will not be reproduced for gener-

al distribution with the report. It is desirable therefore that, when a text is not

actually quoted in or annexed to the report itself, the report should contain suffi-

cient information to be understood without reference to it.
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1. Dedlaration on the Protection of All Persons from Being
Subjected to Torture and Other Cruel, Inhurman or

Degrading Treatment or Punishment

Adopted by General Assembly resolution 3452( XXX)of
9 December 1975

The General Assembly,

Considering that, in accordance with the principles proclaimed in the Charter of

the United Nations, recognition of the inherent dignity and of the equal and inalien-

able rights of all members of the human family is the foundation of freedom, justice

and peace in the world,
Considering that these rights derive from the inherent dignity of the human per-

son,
Considering also the obligation of States under the Charter, in particular Article

55, o promote universal respect for, and observance of, human rights and funda-

mental freedoms,

Having regard to article 5 of the Universal Declaration of Human Rights and

article 7 of the International Covenant on Civil and Political Rights, both of which

provide that no one may be subjected to torture or to cruel, inhuman or degrading

treatment or punishment,
Adopts the Declaration on the Protection of All Persons from Being Subjected to

Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment, the

text of which is annexed to the present resolution, as a guideline for all States and

other entities exercising effective power.
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ANNEX

DECLARATION ON THE PROTECTION OF ALL PERSONS
FROM BEING SUBJECTED TO TORTURE AND OTHER
CRUEL, INHUMAN OR DEGRADING TREATMENT
OR PUNISHMENT

Article 1

1. For the purpose of this Declaration, torture means any act by which severe pain
or suffering, whether physical or mental, is intentionally inflicted by or at the
instigation of a public official on a person for such purposes as obtaining from
him or a third person information or confession, punishing him for an act he has
committed or is suspected of having committed, or intimidating him or other
persons.

It does not include pain or suffering arising only from, inherent in or incidental
to, lawful sanctions to the extent consistent with the Standard Minimum Rules

for the Treatment of Prisoners.

9. Torture constitutes an aggravated and deliberate form of cruel, inhuman or de-

grading treatment or punishment.

Article 2

Any act of torture or other cruel, inhuman or degrading treatment or punish-
ment is an offence to human dignity and shall be condemned as a denial of the pur-
poses of the Charter of the United Nations and as a violation of the human rights

and fundamental freedoms proclaimed in the Universal Declaration of Human

Rights.
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Article 3

No State may permit or tolerate torture or other cruel, inhuman or degrading
treatment or punishment. Exceptional circumstances such as a state of war or a
threat of war, internal.polil,ical instability or any other public emergency may not
be invoked as a justification of torture or other cruel, inhuman or degrading treal-

ment or punishment.

Article 4
Each State shall, in accordance with the provis.ons of this Declaration, take ef-
fective measures to prevent torture and other cruel, inhuman or degrading treat-

ment or punishment from being practised within its jurisdiction.

Article 5
The training of law enforcement personnel and of other public officials who may
be responsible for persons deprived of their liberty shall ensure that full account is
taken of the prohibition against torture and other cruel, inhuman or degrading
treatment or punishment. This prohibition shall also, where appropriate, be included
in such general rules or instructions as are issued in regard to the duties and func-

tions of anyone who may be involved in the custody or treatment of such persons.

Article 6
Each State shall keep under systematic review interrogation methods and prac-
tices as well as arrangements for the custody and treatment of persons deprived of
their liberty in its territory, with a view to preventing any cases of torture or other

cruel, inhuman or degrading treatment or punishment.
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Article 7 =
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Each State shall ensure that all acts of torture as defined in article 1 are offenc- ; B A5E, A5 £ 283 9 ¥yo) TFdel gAY
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es under its criminal law. The same shall apply in regard to acts which constitute

participation in, complicity in, incitement to or an attempt to commit torture.

Artide 8 Ho12o=
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Any person who alleges that he has been subjected to torture or other cruel, in- & HAEY EE 283 ALY ¥y A2 AN o]=ojzal
Ao 3 3 2 £ =
| B3 dAo Aee oss 243 ANE Galx EE gl o
3t FAEA Y85z o} 3t}

human or degrading treatment or punishment by or at the instigation of a public
official shall have the right to complain to, and to have his case impartially exam-

i ined by, the competent authorities of the State concerned.

Article 9
Wherever there is reasonable ground to believe that an act of torture as defined

in article 1 has been committed, the competent authorities of the State concerned

shall promptly proceed to an impartial investigation even if there has been no for- |
|

mal complaint.

Article 10
If an investigation under article 8 or article 9 establishes that an act of torture
as defined in article 1 appears to have been committed, criminal proceedings shall
be instituted against the alleged offender or offenders in accordance with national
. .

law. If an allegation of other forms of cruel, inhuman or degrading treatment or

punishment is considered to be well founded, the alleged offender or offenders shall
be subject to criminal, disciplinary or other appropriate proceedings. ’
1
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Article 11
Where it is proved that an act of torture or at other cruel, inhuman or degrading
treatment or punishment has been committed by or the instigation of a public offi-
cial, the victim shall be afforded redress and compensation in accordance with na-

tional law.

Article 12
Any statement which is established to have been made as a result of torture or
other cruel, inhuman or degrading treatment or punishment may not be invoked as
evidence against the person concerned or against any other person in any proceed-

ngs.
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