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11.  Ina number of cases, the information furnished by the State party contains no specific
reference either to legislative or adm' - strative provisions or to practical measures to ensure the
re-education of convicted persons. The Committee requests specific information concerning the
measures taken to provide teaching, education and re-education, vocational guidance and
training and also concerning work programmes for prisoners inside the penitentiary
establishment as well as outside.

12, In order to determine whether the principle set forth in article 10, paragraph 3, is being
fully respected, the Committee also requests information on the specific measures applied during
detention, e.g., how convicted persons are dealt with individually and how they are categorized,
the disciplinary system, solitary confinement and high-security detention and the conditions
under which contacts are ensured with the outside world (family, lawyer, social and medical
services, non-governmental organizations).

13. Moreover, the Committee notes that in the reports of some States parties no information
has been provided concerning the treatment accorded to accused juvenile persons and juvenile
offenders. Article 10, paragraph 2 (b), provides that accused juvenile persons shall be separated
from adults. The information given in reports shows that some States parties are not paying the
necessary attention to the fact that this is a mandatory provision of the Covenant. The text also
provides that cases involving juveniles must be considered as speedily as possible. Reports
should specify the measures taken by States parties to give effect to that provision. Lastly, under
article 10, paragraph 3, juvenile offenders shall be segregated from adults and be accorded
treatment appropriate to their age and legal status in so far as conditions of detention are
concerned, such as shorter working hours and contact with relatives, with the aim of furthering
their reformation and rehabilitation. Article 10 does not indicate any limits of juvenile age.
While this is to be determined by each State party in the light of relevant social, cultural and
other conditions, the Committee is of the opimion that article 6, paragraph 5, suggests ciat ai
persons under the age of 18 should be treated as juveniles, at least in matters relating to criminal
justice. States should give relevant information about the age groups of persons treated as
juveniles. In that regard, States parties are invited to indicate whether they are applying the
United Nations Standard Minimum Rules for the Administration of Juvenile Justice, known as
the Beljing Kules ( 198 /)

GENERAL COM_.ZCNT 150, 22 Atucle 18 (Fori, cighth session, 100™

1. The right (b freedom of thought. conscience and religion (which includes the freedom to
hold beliefs) in article 18.1 is far-reaching and profound; it encompasses freedom of thought on
all matters, personal conviction and the commitment to religion or belief, whether manifested
individually or in community with others. The Committee draws the attention of States parties
to the fact that the freedom of thought and the freedom of conscience are protected equally with
the freedom of religion and belief. The fundamental character of these freedoms is also reflected
in the fact that this provision cannot be derogated from, even in time of public emergency, as
stated in article 4.2 of the Covenant.

2. Article 18 protects theistic, non-theistic and atheistic beliefs, as well as the right not to
profess any religion or belief. The terms “belief” and “religion” are to be broadly construed.
Article 18 is not limited in its application to traditional religions or to religions and beliefs with
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institutional characteristics or practices analogous to those of traditional religions. The
Committee therefore views with concern any tendency to discriminate against any relicion or
belief for any reason, including the fact that they are newly established, or represent religious
minorities that may be the subject of hostility on the part of a predominant religious community.

3. Article 18 distinguishes tlie freedom of thought, conscience, religion or belief from the
freedom to manifest religion or belief. It does not permit any limitations whatsoever on the
freedom of thought and conscience or on the freedom to have or adopt a religion or belief of
one s choice. These freedoms are protected unconditionally, as is the right of everyone to hold
opinions without interference in article 191 In accordance with articles 18.2 and 17, no one can
be compelled to reveal his thoughts or adherence to a religion or belief.

4. The freedom to manifest religion or belief mav be exercised “either individually or in
community with others and in public or private”. The freedom to manitest religion or beliet 1n
worship, observance, practice and teaching encompasses a broad range of acts. The concept of
worship extends to ritual and ceremonial acts giving direct expression to belief, as well as
various practices integral to such acts, including the building of places of worship, the use of
ritual formulae and objects, the display of symbols, and the observance of holidays and days of
rest. The observance and practice of reli gion or belief may include not only ceremonial acts but
also such customs as the observance of dietary regulations, the wearing of distinctive clothing or
head coverings, participation in rituals associated with certain stages of life, and the use of a
particular language customarily spoken by a group. In addition, the practice and teaching of
religion or belief includes acts integral to the conduct by religious groups of their basic affairs,
such as the freedom to choose their religious leaders. priests and teachers. the freedom to
eStablish BBt svs s RUBIOLS SLLTGE Bt tie ttecuvin w prepare and distribute rengious texts

~ hl:mas;
ar puuuu{.luuu,_).

5. The Committee observes that the freedom to “have or to adopt” a religion or belief
necessarily entails the freedom to choose a religion or belief, including the right to replace one’s
current religion or belief with another or to adopt atheistic views, as well as the right to retain
one’s religion or belief. Article 18.2 bars coercion that would impair thewright to have or adopt a
religion or belief, including the use of tlicat of pliyical force or penal sanctions to compel
believers or non-believers to adhere to their religious beliefs and congregations, to recant their
religion or belicf or to convert. Policies or practices having the same intention or effect, such as,
for example, those restricting access to education, medical care, employment or the rights
guaranteed by article 26 and other provisions of the Covenant, are similarly inconsistent with
article 18.2. The same protection is enjoyed by holders of all beliefs of a non-religious nature.

6. The Committee is of the view that article 18 4 permits public school instruction in
«rhiects such as the general histar ~F religions and ethics if it is given in a neutral and objective
way. The liberty of parents or legal guardians 10 ensure that their children Lecelve a religious
and moral education in conformity with their own convictions, set forth in article 18 4, is related
to the guarantees of the freedom to teach a religion or belief stated in article 18.1. The
Committee notes that public education that includes instruction in a particular religion or

belief is inconsistent with article 18 4 unless provision is made for non-discriminatory
exemptions or alternatives that would accommodate th. v ishes of narents and guardians
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7. In accordance with article 20, no manifestation of religion or belief may amount to
propaganda for war or advocacy ot national, racial or religious hatred that constitutes
incitement to discrimination, hostility or violence. As stated by the Committee in its

General Comment 11 [19], States parties are under the obligation to enact laws to prohibit such
acts.

8. Article 18.3 permits restrictions on the freedom to manifest religion or belief only if
limitations are prescribed by law and are necessary to protect public safety, order, health or
morals, or the fundamental rights and freedoms of others. The freedom from coercion to have or
to adopt a religion or belief and the liberty of parents and guardians to ensure religious and moral
education cannot be restricted. In interpreting the scope of permissible limitation clauses, States
parties should proceed from the need to protect the right$ guaranteed under the Covenant,
including the right to equality and non-discrimination o all grounds speci...d in articles 2, 3
and 26. Limitations imposed must be established by law and must not be applied in a manner
that would vitiate the rights guaranteed in article 18. The Committee observes that paragraph 3
of article 18 is to be strictly interpreted: restrictions are not allowed on grounds not specified
there, even if they would be allowed as restrictions to other rights protected in the Covenant,
such as national security. Limitations may be applied only for those purposes for which they
were prescribed and must be directly related and proportionate to the specific need on which they
are predicated. Restrictions may not be imposed for discriminatory purposes or applied in a
discriminatory manner. The Committee observes that the concept of morals derives from many
social, philosophical and religious traditions; consequently, limitations on the freedom 1o
manifest a religion or belief for the purpose of protecting morals must be based on principles not
deriving exclusively from a single tradition. Persons already subject to certain legitimate
constraints, such as prisoners, continue to enjoy their rights to manifest their religion or belief to
the fullest extent compatible with the specific nature of the constraint. States parties’ reports
should provide information on the full scope and effects of limitations under article 18.3, both as
a matter of law and of their application in specific circumstances.

9. The fact that a religion is recognized as a state religion or that it is established as official
or traditional or that its followers comprise the majority of the population, shall not result in any
impairment of the enjoyment of any of the rights unucr the Covenant, including aiticles 12

and 27, nor in any discrimination against adherents to oiner rehigions or non-believers. In
particular, certain measures discriminating against the latter, such as measures restricting
eligibility for government service to members of the predominant religion or giving economic
privileges to them er imposing special restrictions on the practice of other faiths, are not in
accordance with the prohibition of discrimination based on religion or belief and the guarantee of
equal protection under article 26. The measures contemplated by article 20, paragraph 2 of the
Covenant constitute important safeguards against infringement of the rights of religious
minorities and of other religious groups-to exercise the rights guaranteed by articles 18 and 27,
and against acts of violence or persecution directed towards those groups. The Committee
wishes to be informed of measures taken by States parties concerned to protect the practices of
all religions or beliefs from infringement and to protect their followers from discrimination,
Similarly, information as to respect for the rights of religious minorities under article 27 is
necessary for the Committee to assess the extent to which the right to freedom of thought,
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conscience, religion and belief has been implemented by States parfies. States parties concerned
should also include in their reports information relating to practices considered by their laws and
jurisprudence to be punishable as blasphemous. '

10.  Ifa set of beliefs is treated as official ideology in constitutions, statutes, proclamations of
ruling parties, etc., or in actual practice, this shall not result in any impairment of the freedoms
under article 18 or any other rights recognized under the Covenant nor in any discrimination
against persons who do not accept the official ideology or whn oppose it.

11.  Many individuals have claimed the right to refuse to perform military service
(conscientious objection) on the basis that such right derives from their freedoms under

article 18. In response to such claims, a growing number of States have in their laws exempted
from compulsory military service citizens who genuinely hold religious or other beliefs that
forbid the performance of military service and replaced it with alternative national service. The
Covenant does not explicitly refer to a right to conscientious objection, but the Committee
believes that such a right can be derived from article 18, inasmuch as the obligation to use lethal
force may seriously conflict with the freedom of conscience and the right to manifest one’s
religion or belief. When this right is recognized by law or practice, there shall be no
differentiation among conscientious objectors on the basis of the nature of their particular
beliefs; likewise, there shall be no discrimination against consciention< nhiectors because they
have failed to perform military service. The Committee invites States parties to report on the
conditions under which persons can be exempted from military service on the basis of their
rights under article 18 and on the nature and length of alternative national service. i

|
I

GENERAL COMMENT No. 23 Article 27 (Fiftieth session, 1994)

16 Article 27 of the Covenant provides that, in those States in which ethnic, religious or

linguistic minorities exist, persons belonging to these minorities shall not be denied the right, in ,
community with the other members of their group, to enjoy their own culture, to profess and 5
practise their own religion, or to use their own language. The Committee observes that this |
article establishes and recognizes a right which is conferred on individuals belonging to minority | f
groups and which is distinct from, and additional to, all the other rights which, as individuals in

common with everyone else, they are alreads =ntitled to enjoy under the Covenant,

2 In some communications submitted to the Committee under the Optional Protocol, the

right proiected under artitle 27 has been confused with the right of peoples to self-determination

proclaimed in article 1 of the Covenant. Further, in reports submitted by States parties under

article 40 of the Covenant, the obligations placed upon States parties under article 27 have 1
sometimes been confused with their duty under article 2.1 to ensure the enjoyment of the rights

guaranteed under the Covenant without discrimination and also with equality before the law and

equal protection o1 the law under article 26.

3.1. The Covenant draws a distinction between the right to self-determination and the rights
¥ protected under article 27. The former is expressed to be a right belonging to peoples and is
o dealt with in a separate part (Part I) of the Covenant. Self-determination is not a right cognizable




