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The US Congress passed a federal statute (”Title. " of a
comprehensive criminal law legislation called the Omnibus Crime
Control and Safe Streets Act) in 1968 which does six things:
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1. Prohibits all private eavesdropping (eavesdropping means
gathering information by wiretapping--intercepting telephone or
telegraph  communication--or bugging--placing a  small
microphone and transmitter in the place to be bugged).
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2. Prohibits all governmental eavesdropping without a court order.
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3. Provides a procedure for government to obtain court order
(permission to eavesdrio).
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4 Gives private right of action to those whose communications
are illegally intercepted (meaning that vicim of illegal
eavesdropping can file a civil lawsuit in court).
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5. Restricts access to eavesdropping devices (prohibits
manufacture, sale and advertisement of eavesdropping devices)
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6. Excludes all evidence gathered from eavesdropping without a
court order.
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Under Title III, the government prosecutor can apply to a judge
for an eavesdrop order. The judge can issue an order if hejﬁggs
probable cause that 1) a crime is being committed, 2) that there
18 a good likelihood of Intercepting relevant communications, and

3) that ordinary investigations will not catch evidence of the

Eglge If an eavesdrop order is issued, it must be limited in
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Even before Title III, evidence gathered by eavesdropping was
not admissible in court. @ The Communications Act of 1934
forbade any wiretapping without consent (now, under the 1968
Title I, law enforcement officers can eavesdrop if they obtain a
court order). Even though the 1934 Act did not say wiretapped
evidence could not be presented in court, this was established by
the U. S. Supreme Court in 1937, in a case where court
prohibited the prosecutor from introducing evidence from illegal
tapping of the defendant’s phone. In 1939, the Supreme Court
extended the exclusion rule, holding that not only direct evidence
from the contents of illegal tapping are barred, but also indirect
evidence coming from another source that the government
obtained as a result of the illegal tapping (this is called the "fruit
of the poisonous tree” doctrine).
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Also, in 1967, the Supreme Court based the inadmissibility of
eavesdrop evidence on the Constitution (4th Amendment--right to
be free from unreasonable search and seizure without a warrant
given by the court based on probable cause of criminal activity).
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Title Il was passed in 1968 to strengthen the law prohibiting
eavesdropping, because although illegal eavesdropping evidence
was not admissible in court, both private detectives and
government officers were engaging in widespread eavesdropping
activity. ~ Title IIl makes willful (not accidental) interception
punishable by a maximum fine of $10,000, imprisonment for five
years, or both. Title Il was included in the Omnibus crime bill
of 1968 because the subcommittee hearings on the bill showed
not only that organized crime (bomjwe jojik) was a problem, but
that government officials’ use of illegal wiretaps was widespread.
Some interceptions had accidently overheard well-known public
figures, such as Muhammud Ali (famous boxer). The Johnson
Administration, embarrassed by this revelation, banned all
eavesdropping execpt in national security cases.
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That's the summary of the U. S. law. U. S. does allow
prosecutors to apply for court orders to eavesdrop, if the three
conditions listed above are met. Also, there is a provision in
Title III that allows government, in "an emergency situation”
threatening national security, to obtain the eavesdrop order after
the eavesdropping is done (but application must be filed within 48
hours).
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