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NPT, North Korea Nuclear Crisis, and Nuclear-Free Northeast Asia

CHEONG WookSik
Representative, Civil Network for a Peaceful Korea

1. Why the 7th NPT Review Conference Failed

The 2005 Review Conference of the Parties to the Treaty on the Non-Proliferation of
Nuclear Weapons (NPT), held from 2 to 27 May 2005 at the United Nations
Headquarters in New York, produced no substantive agreement before coming to an end.
Failing to bridge the gaps between nuclear-weapon states and non-nuclear-weapon
states, the 35 year old treaty seems to be doomed to meet a fatal crisis just around the
corner.

The Conference was held in the middle of the unprecedented nuclear crisis: the United
States strategizing preemptive nuclear attacks and developing new nuclear weapons;
North Korea’s withdrawal from the NPT and acknowledgement of its possession of
nuclear weapons; and the Iranian nuclear weapons development plan. The top priority
of the delegations at the Review Conference, thus, was the consolidation of the Treaty
regime, whatever motivations and objectives each had in mind. Expressing regrets to
the failure of the Conference, Kofi Annan, Secretary General of the United Nations,
concluded that the delegates had missed the opportunity to advance security against the
dangers the international community face. He suggested the matter be brought again to
the World Summit in September this year and the deadlock be broken. Sergio Duarte,
former Foreign Minister of Brazil who chaired the Conference, said at the end of the
Conference that one could write several books on the opinion gaps.

The Conference was a clear display of the huge gulf between the nuclear states
represented by the US and their counterparts including Iran and Egypt. The US
delegates attempted to come up with countermeasures against North Korea and Iran at
the occasion and one of them was a resolution against North Korea on the country’s
withdrawal from the Treaty and nuclear weapons devolopment. It failed without getting
any support from China and non-nuclear states. The US further argued that even
uranium enrichment and reprocessing should not be allowed to any states but to some
including nuclear states, which aimed to hinder Iran’s alleged nuclear weapons
development plan.

Iran refuted the idea by arguing that their prime priority of nuclear program was
generation of electricity and uranium enrichment and reprocessing could not be




succeeded in blocking any substantive discussion of the disarmament issues regardi
the country, but in so doing it ruined any substantive advances in the non rol'f f“g
agenda on the countries such as Iran and North Korea.' .
The failure of the Conference may trigger skepticism on the NPT regime as it is
clez?r to non-nuclear states that the US and other nuclear states have no will to disll o
their nuclear weapons. To non-nuclear states’ rage, the Conference did not induc farm
their counterparts the usual lip service of disarmament. g
On the (?ther hand, the US tries to take advantage of the failure to have its way with th
nonproliferation regime. Pursuing its own Proliferation Security Initiative (PS);) a ainsj
wea’lpons of mass destruction, the country is trying to build a new nonprolifefatio
regime centered on the Nuclear Suppliers Group (NSG) or the G8. Such initiative dn
no good to bridge over the chasms and frictions in the international community bljt tz

compromised.as “the inalienable right” to develop use of nuclear energy for peaceful
Javad Zarif, Iran’s Ambassador to the

purposes is guaranteed to all parties to the NPT.
rld peace comes from nuclear states

Unifed Nations, argued that the biggest threat to Wo
such as the US. He highly denounced the US for developing new nucl
refusing to sign the Comprehensive Test Ban Treaty (CTBT), adopting preemptive
nuclear attack strategy, and having a nuclear use agreement with Israel. Recalling the
nightmare of Hiroshima and Nagasaki sixty years ago, he said “If history is any guide,
nuclear weapons are in the most dangerous hands.”

Egypt also joined the attempt to put Israel on the agenda, refering to the Middle East
Resolution, which was adopted in a past review conference for a nuclear-free zone in
the region. Israel, who has never signed the NPT, is estimated to have some 200 nuclear
warheads. It escaped being on the agenda as the US objected the idea.

As shown above, the unbridged gap between the nuclear and non-nuclear states was the
decisive factor for this Conference’s failure. While the gap is not new to us, the Treaty

cessively extended indefinitely at the 5th Review Conference in 1995 with
n-nuclear states and

ear weapons,

rather increase the risk of nuclear wars. The terror of nuclear wars is ringing to th

of humankind once again after the end of the Cold War. : .
In his writing to the International Herald Tribune, May 30, 2005, Kofi Annan, Secreta
General of the United Nations, mentioned that “nearly two—third,s of the proc;ed' wip:
‘thc 7th Review Conference] were consumed by debate about agenda and loml'gs'[at
instead of substantive discussions on how to strengthen the nonproliferation gl'sncs‘:
asking for the international community to put all their efforts togeth regfl' .
breaifthrough in the coming World Summit. He also urged the intemationagl coen:mor' a
to refnforce the regulation systems through the IAEA Additional Protocol to the NPi'll"rflty
Prowd‘e incentives to those countries voluntarily giving up nuclear fuel cycle facil';'to
mclud.mg enrichment and reprocessing plants; to promptly bring into effect the Fl'slsl"lES
Material Cut-off Treaty (FMCT) and the Comprehensive Test Ban Treaty (CTBT) l'c
order for the nuclear states’ responsible disarmament.” Considering the diﬂ‘erc::

has been suc
nuclear states’ pledge of no use of their nuclear weapons against no

disarmament. In 2000, the 6th Conference further agreed on 13 steps to disarmament.
This year’s Conference, however, had worried many even before it began. While it was
North Korea and Iran that drew a dark shadow on the international efforts for non-
proliferation with their respective withdrawal from the Treaty and development plans,
the unilateralism of the Bush Administration is the decisive factor for the failure. It
refused to reaffirm the 13 steps to disarmament that had been agreed on during the
Clinton Administration and it also refused to discuss the Israeli nuclear issue. Above all,
the Bush Administration submitted a draft budget for the development of nuclear bunker
buster warhead while the Conference was in session, which prompted much criticism
from the participating delegates.

The US was also criticized for denying the right to peaceful use of nuclear power that is
endowed to every non-nuclear weapon states under the condition of not developing any
uranium enrichment and reprocessing facilities

perspectives on the NPT between nuclear and non-nuclear states, however, an
agreement for the reinforcement of the T ime i , ;
reaty regime ' it i

s ty reg 1s not likely at the Summit in
Thi . :

hl:ls paper aims to discuss ways to reach peaceful resolutions to the North Korean
L 4

u'c-ear issues and a nuclear-free Northeast Asia under the current context of the NPT
cri i
- st;s Such an approach may not shed lights directly onto the issues that are discussed
n i
K e framework of the Six-Party Talks. However, it is worth researching as North

orea is someday expected to come back to the NPT regime and sign the IAEA

nuclear weapons. While it is true that
can be used for both ways, its use for weapons development programs should be

regulated through proper procedures of monitoring and close inspection. Denying the
whole access to the facilities was criticized for blocking rational approaches to the
problem. The US also refused the 5 year fissile ban treaty proposed by the IAEA,
arguing that it might restrict the country’s nuclear use. This is another evidence of the
US unilateralism that tries to fortify its own nuclear hegemony while controling others’
nuclear use. Joseph Cirincione, nonproliferation expert in the US, argued that the US

1
Bernard Gwertzman, “Cirinci i
4 ione Outlines Deals' to Get North K
qul;lClt?ar Weapons,” Council on Foreign Relations, June 6, 2005 b e
: litgf.-f;’www.cf:l:.org/publication.php?id=8162> ’ .
1 Annan, “Break the Nuclear Deadlock,” International Herald Tribune, May 30, 2005
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Additional Protocol. Furthermore, discussions on Northeast Asia nuclear-free zone

cannot be separable from the ultimate solutions to current problems including the North
Korean nuclear issues, Japanese nuclear armament and peace and security of the Korean

Peninsula.
2. NK Nuclear, US Nuclear and the NPT

NPT became well-known to the general public in Korea along with the development of
the North Korean nuclear problems. North Korea had announced its withdrawal from
the Treaty in March 1993, criticizing the US hostility against the country and the
unfairness of the IAEA demands. It cuased a vehement protest from the US and
consequently, the biggest turmoil in the peninsula. The rip, which had been temporarily
stitched thanks to the Agreed Framework in 1994, has opened again in 2003 when North
Korea, disturbed by the US hard line policies since the Bush Administration, withdrew

from the Treaty regime once again and acknowledged its possession of the nuclear

weapons.

As a result, top on the NPT agenda during the last decade has been North Korean, the

only country that has ever withdrawn from the Treaty of 188 signatories and developed

nuclear weapons. This gave the US a good reason to blame North Korea for

endangering the NPT regime. For the US that does not wish the North Korean nuclear
problems to be viewed within the NK-US relations, the Treaty with the most signatories
among international disarmament treaties is the most useful tool to make the issues
international.

There is no doubt that the Treaty regime is threatened by the movements of North Korea.
What should not be neglected by the international community is that the crisis is
attributed to the US as well. It is unilateralism of the US to deny rights of member states
of the Treaty and demand their fulfilment of duties. North Korea is to blame for
ignoring procedural requirements in its withdrawal from the Treaty. However, all
discussion but ‘the causes for such withdrawal would be empty talks as every state is
endowed by Article X of the Treaty the right to withdraw when their “supreme
interests” are jeopardized.

Let us then turn to the nuclear threat from the alleged by North Korea. It is crucial to
understand the reality of such threat and the consequent insecurity North Korea faces
before starting anything to negotiate the problem. The NK nuclear crisis would remain
the same unless any misconceptions are corrected and threats resolved.
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The US nuclear threat is not manipulated by North Korea but real. After all, North
Korea has never been excluded from the targets of the US preemptive attack until today.
During the Korean War, the US had examined the use of nuclear weapons against North
Korea and right after the armistice agreement was signed on July 27th, 1953, it
announced a massive retaliation strategy. According to the strategy, the US was to use
nuclear weapons when attacked by enemies with conventional weapons. In January
1955, Arthur Radford, Chairman of the Joint Chiefs of Staff visited Seoul and
announced that the strategy also covered the peninsula, where the US Forces Korea
started to forward deploy various tactical nuclear weapons since 1958.

The missive retaliation strategy against North Korea was concretized in the form of the
Team Spirit military exercises. 1978, when the exercises started, was also the year the
Carter Administration declared that the country would not use nuclear weapons against
non-nuclear states. That is, the US started nuclear attack exercises against North Korea
while pledging for the opposite to the rest of non-nuclear states. The exercises included
F-16 fighters that can be loaded with nuclear weapons, B-1B fighter-bombers and
nuclear missile submarines. Nuclear cannon exercises also frequently took place to fight
agaisnt North Korea’s field guns. Naturally North Korea reacted tensely and was under
wartime mobilization everytime the exercises took place.

The US nuclear threat seemed to be gone as they pulled tactical nuclear weapons out of
the peninsula in 1991 and discontinued the Team Spirit exercises after the Agreed
Framework in October 1994. However, it turned out to be a deceit later on. At that time,
the 1995 NPT Review Conference was drawing near and the promises of limited
nuclear safe area through the Agreed Framework in 1994 and the following promises in
1995 and 1996 had been made in order to maintain the US-led nonproliferation regime.
Whether or not to give security assurance to North Korea was one of the major issues
for discussion then within the Clinton Administration. It was thought that the promise
might lead the country to believe that it had better chances to attach South Korea or
Jalpan. In the end, the US did not keep the promise to North Korea for fear of gathering
misconceptions that it withdrew its security assurance to South Korea and Japan.3 It
also turned out that the Clinton Administration continued its mock nuclear attack
exercises against North Korea after reaching the Agreed Framework.

It is supported by the findings of the Nautilus Institute, a US security research
institution, from the US government documents that became declassified under the
Freedom of Information Act.* In place of the weapons pulled out of the peninsula in

: The Japan Times, March 6, 2005.
Consult the Nautilus Institute webpage for more information at
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1991, the US used long-range bombers such as F-15E and B-1 and Trident nuclear
submarines equipped with nuclear missiles. The 4th Air Fighter Wing, based in the US,
was placed in charge of American nuclear attacks on North Korea. Early in 1998, mock
nuclear attacks on North Korea were staged several times at the Seymour Johnson Air

It has also planned 23 million dollar budget for the production of the Robust Nuclear
Earth Penetrator in next seven to ten years and 97 million for the replacement or reform
of bunker buster nuclear weapons.® Criticisms are growing as some Congressmen

some of whom are Republicans, warn nuclear arms race and proliferation and express

» 5 5 . e
base in North Carolina. their opposition to the development of new weapons.
As mentioned above, North Korea has always been one of the targets of the US
preemptive nuclear attack. The massive retaliation strategy stationed nuclear weapons in

South Korea as soon as the war ended and the Team Spirit exercises were under way

Wwith the US developing new weapons for practical use and North Korea being its
primary target, a nuclear war in the Korean Peninsula is getting more and more likely.
Still, the chances are low for the Bush Administration to wage war against North Korea
by attacking it with nuclear weapons. Suppose, however, North Korea attacks South
Korea. The US is very likely to retaliate with its nuclear weapons as stated in the NPR

It is the same with the case that North Korea attacks South Korea or Japan by using.
biocflemical weapons. They all fall in the category of immediate and potential
contingencies.

This is not the end. Even though North Korea does not pull the trigger first, the US by
itself or with South Korea may attack North Korea with its nuclear weapons. An
accidental war can always happen when tensions arise and a war in the peninsula is
more likely to start by the US attacking North Korea rather than North Korea attacking
South Korea. Let us once again suppose that the Bush Administration bombs with non-
nuclear weapons North Korea’s weapons of mass destruction (WMD) facilities. This is
more than an assumption as it used to be on the agenda of the Clinton Administration
and as the Bush Administration approaches the issues of WMD within the framework of
war against terror. If the US attacks North Korea, it will probably retaliate by attacking

the US Forces Korea and Japan, which will make the US consider the use of its nuclear

weapons against North Korea regardless of North Korea’s use of bio-chemicals.

The US nuclear attack on North Korea can be supposed as follows: the US uses nuclear

Wca;.:lo'ns in retaliation to North Korea’s use of WMD; or the US preemptively attempts

precision bombing to North Korea’s underground facilities regardless of North Korea’s

use of WMD. Finally, the US may try to contaminate North Korea’s central military

facilities and leaders’ hideouts with radioactive fallouts in order to deteriorate the

country’s war-fighting capacity, which was under McArthur’s contemplation during the
Korean War.

when the US gave negative security assurance to non-nuclear states. Weapons and
forces in the US replaced those in Korea when they had to pull them out of the
peninsula and the Agreed Framework did not mean any security guarantee. The Nuclear
Posture Review (NPR) of the Bush Administration defined North Korea as a country of
chronic military concern and one of the primary targets for nuclear attack along with
Iraq.
The US may argue that North Korea does not meet the conditions for negative security
assurance. The US has pledged not to use nuclear weapons against non-nuclear-weapon
states that are members of the nuclear Nonproliferation Treaty (NPT), except if attacked
by such a state that is allied with a state possessing nuclear weapons. North Korea,
which signed to the Treaty later in 1985 and was allied to the nuclear USSR and China,
may not fall in the category in some sense. However, such conditions themselves reflect
the US unilateralism in the first place and it cannot be overlooked that the US
maintained its preemptive attack strategy regarding North Korea even after the latter
became a member to the Treaty. Furthermore, secretly planning nuclear attacks under
the cover of negative security assurance guaranteed from the Agreed Framework
damaged the fundamental spirit of the agreement. It is especially so now that Bush has
officially announced preemptive nuclear attack strategy as mentioned earlier.
To make matters worse, the Bush Administration does not limit the use of nuclear
weapons to retaliation but also plans against North Korea’s underground headquarters
and military facilities if necessary. The Administration argues that these targets cannot
be reached by conventional weapons and that the low-yield earth-penetrating nuclear
weapon creates less radioactive fallout and nuclear contamination while not influencing
The US plan of nuclear attack is well described in the plan "CONPLAN 8022," which
outlines the country’s preemptive attack to WMD countries including North K;Jrca and
Iran i_ﬂ time of conflict. The plan also suggests the use of nuclear arms against the
enemies if necessary. According to William Arkin, US military analyst who disclosed

—_—

6 . i
Chicago Tribune, April 10, 2005.

its destructive power.

<http:h’nautilus.org/archivesinukestratfl(oreafpostcw.hmﬂ>
5 For detailed information on the mock attacks, consult Hans M. Kristensen, “Preemptive
Posturing,” Bulletin of the Atomic Scientists, September/October, 2002, Volume 58. No. 5.
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of preemptive attack after the

03, reported to President Bush
7

the plan, it was designed based on the Bush doctrine
September 11 terrorist attack, finalized in November 20

and Defense Secretary Rumsfeld in January 2004 and approved in summer that year.
S. strategic nuclear war plan SIOP (Single

(Operation Plan) 8044. It provides more
pared to the previous one that

The Pentagon has changed the name of the U
Integrated Operational Plan) into OPLAN

flexible options to assure allies, and dissuade, deter com
targeted the USSR.Z In his report to the US Congress in February 2005, Richard Myers,
Chairman of the Joint Chiefs of Staff, stated that the Strategic Command had revised

strategic deterrence and response plan that became effective in the fall of 2004 and that

the “revised, detailed plan provides more flexible options to assure allies, and dissuade,

deter, and if necessary, defeat adversaries in a wider range of contingencies.”g It shows

that the Bush Administration is utilizing the concept of strategic flexibility even for
their nuclear war potentials.

Such strategy increases the possibility for a military conflict to develop into a nuclear
war. Development plans for small warheads targeting North Korea’s WMD and
underground facilities imply that the Bush Administration is starting to consider nuclear
weapons as something usable not the last stronghold any more. The description of low-

yield nuclear weapons as having deep impact and less side-effects implies that the Bush

Administration becomes more and more insensible to the impacts of nuclear weapons

use. Again it is the myth of clean war that is believed to reduce civilian victims.
nuclear threat from the US is one of the fundamental factors that hinder a

Increasing
North Korea is stimulated to

peaceful resolution to the North Korean nuclear issues.
further develop nuclear armament, arguing for the inclusion of the US nuclear problems

to the agenda of the Six-Party Talks at the same time. The country is pulling itself into 2
confrontational stance against the US as the latter’s CONPLAN 8022 is disclosed along
with other new nuclear weapons development plans. It starts to argue that the objective
of the Six-Party Talks should be nuclear disarmament including that of the US, which
the US would never accept. The US’ reckless nuclear strategies are dragging down the

future of negotiation far deeper to the bottom.

3. Mutual Security Assurance and Nuclear-Free Northeast Asia

7 william Arkin, “Not Just A Last Resort?: A Global Strike Plan, With a Nuclear Option,” The

Washington Post, May 15, 2005.
8 «(J.S. Changes Name of Nuclear War Plan,” Nuclear Brief, December 21, 2004.

<http:!z'www.nukestrat.conﬂusfstratconﬂsiopname htm>
9 General Richard B. Myers, Written Posture Statement to SASC, HASC and HAC-

D.<http:h‘www.nukestrat.conﬂusijcszestimony_MyersOZ 16-1705.pdf>

160

The fundamental and stable solution to the nuclear crisis of the peninsula depend
mutually decreasing threats and bringing the issues within the sphere of :vo kSI:ln
syste.nTs. Clearly, North Korea wants decrease of the US nuclear threat and NSL ool
condition to its abandoning nuclear weapons development. History hints that it as'la;
dema.ncli a legally binding assurance this time. This is too much of a demand to the BWIh
Admlmst:ration, which wishes to continue to exploit its nuclear hegemony even inl:isl
face of biochemical weapons use. It is likely to be the most decisive factor that hind .
the negotiation process when the Six-Party Talks resume. e
South Korea can be a legitimate moderator in the problem solving process as it bei
the -most threatened country by the environment either caused by North Korea or th eglg
against North Korea. As the most potential victim in the neighborhood, South Kore: h
enough reasons and authority to raise its voice. Besides, South and ;\Iorth Koreas -
one people and the US is South Korea’s closest ally. -
Rais-ing its voice against the US nuclear threat to North Korea can help develop th
ql.xallty of relationship and confidence between South and North Koreas. As thp U;
sticks Fo ifs point of “no to North Korea’s nuclear use,” South Korea -should chav
dete.nmnatlon. Rather than stuck in the dilemma of nation or ally, South Korea is lel
advised to wisely make good use of the relationships. ’ =
A practica'l and thorough approach to the issues is crucial in sailing the boat of Six-P
Talks a.gamst hc.avy wind and waves. A roadmap is required that can link the ncar—t:;tny
f;)al with the mid- and far-term goal. Our near-term goal is a legally binding NSA from
e US to North Korea corresponding to its giving up the nuclear weapons and our mid
ar'ld far-term goal is to create a nuclear-free Northeast Asia. e
First step of the process is North Korea promising dismantlement of all its nuclear
weapons programs and making a joint declaration reaffirming no use or threat of
nflclear weapons against non-nuclear states. Such a declaration not addressing the US
directly can be acceptable for the US and may work as a stepping stone tgowe d
Tluclea‘r-free zone in the region. As the second step, the US provides security assuinc:
;lz::;:i;:er;osi: :; I;Iqorth Kort?a signed by President Bush, in response to which
s r_L infz ! ethP'll:I;nd sngns the IAEA Additional Protocol. This will not only
W e'b'c' ; T regime -but also resolve the nuclear crisis of the Korean
Umﬁcatio.n - possibilities were hinted at the interview with South Korea’s
et ;mster Chung l?ong-young on June 17th, where Chairman Kim Jong-il
— chances to -rejom the Treaty and allow the IAEA inspection. Thirdly,
e agreement is replaced by a peace treaty that provides the NSA to North




Korea.'® This would be the determining incentive to North Korea that finally leads the
way to solve the nuclear crisis. The US giving a legally binding NSA in compensation
to voluntary give-up of nuclear weapons can Serve a good example to other countries
developing nuclear programs. The final step is a systemic expansion of the procedure
for a nuclear-free Northeast Asia.

The second North Korean nuclear crisis, which started with the beginning of the 21st
century, can be an opportunity for us to have a scrutiny on the ultimate causes and
characteristics of the problem. We need to ask our neighbouring countries and the
international community how non-nuclear Korean Peninsula can be guaranteed security
from nuclear states. The quest should be not limited to our case but extended to the
search for the commong goal of the region, a nuclear-free Northeast Asia. The Six-Party
Talks, which concerned stakeholders participate in, can be the good start for the quest.

A nuclear-free Northeast Asia may sound idealistic but more than half of the globe is
already covered by similar pledges: Latin America and the Caribbean by the Treaty of
Tlatelolco in 1967, the South Pacific by the Treaty of Rarotonga in 1985, Southeast Asia
by the Treaty of Bangkok in 1995, and Africa by the Treaty of Pelidaba in 1996."
While Northeast Asian case may be somewhat different from the cases of the other
regions, pessimistic. realism and not attempting any efforts to achieve collective security
would not help the situation. South Korea making initiatives for a Nuclear-free
Northeast Asia can gain support from the international support and cooperation as the
peninsula being on the spot of the global agenda for nonproliferation.

The proposal is also viable. Among the six nations participating at the Six-Party Talks,
two Koreas and Japan are officially non-nuclear states. The three countries agreeing on
a treaty for nuclear-free zone may prompt the rest three nuclear states to join the
movement by promising no nuclear use or threaet to non-nuclear states.'> Six-Party
Talks and the World Summit scheduled in September at the UN Headquarters are good
opportunities to arouse public opinion on the matter.

19 Christopher Hill, Assistant Secretary of State for East Asian and Pacific Affairs, who led the
US delegation at the Six-Party Talks expressed that a peace treaty could also be reached in the
context of the Six-Party Talks at an interview with the writer on May 6th, 2005.

' For more information on the significance and details of nuclear-free zones, consult LEE
Samsung, Cheong Wook-sik et al., Hanbando-ui Seontack—Busi-ui Emdi Gusang, Mu-eoseul
Norina [Choice of the Korean Peninsula—What Bush MD Plans are targeted], Sam-in, 2001
and the menu Bihaekgidae (Nuclear-free zones) of the Civil Network for a Peaceful Korea
webpage at <http://www.peacekorea.org>.

12 onsult for detailed information UMEBAYASHI Hiromichi, “Hyeonjonhaneun
Bihaekjidaewa Dongbuga Bihaekjidae [Existing nuclear-free zones and nuclear-free Northeast
Asia],” pp.305-320 of the above-mentioned book.
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4. Anti-Nuclear Movement

One of the characteristics of the current nuclear crisis is that nuclear states represented
by the US, Chia and Russia are very reluctant to nuclear disarmament and rather pursue
further development of new weapons. The US is developing earth-penetrating nuclear
weapons as a usable weapon rather than a deterrent while China and Russia make
efforts to increase their nuclear capacity as a countermeasure to the US-led MD system.
On the other hand, horizontal proliferation is also worrying the international community
as the NPT regime gets weakened. North Korea and Iran are assumed to have already
possessed nuclear weapons and non-NPT-signatories including Israel, India and
Pakistan are fast growing to such a point.

Nuclear arms race is getting worse in the Northeast Asia, especially. The US is
accelerating their nuclear programs in the Asia-Pacific region and China is developing
countermeasures both quantitatively and qualitatively. Japan will be operating the
Rokashomura reprocessing plant as of December 2005, leaving the international
community with the dilemma of North Korean nuclear crisis.

Despite the unprecedented danger the humankind faces, the situation is not improving
by no active role by the international organizations or the concerned states. Nuclear
states and their counterparts are against each others, showing no efforts for cooperation
and the United Nations and the IAEA are not sorting out the problem.

South Korea needs to understand the gravity of the matter and be actively involved in
the problem solving. The danger of nuclear arms race in the region requires the civil
society of South Korea and Japan to play an important role. However, anti-nuclear
movement in South Korea is not strong enough and that of Japan is losing its
momentum to do the job. The Korean civil society is advised to raise awareness on the
nuclear issues and Japan needs to help itself by trying to solve internal conflicts and
growing young activists. Movement from the two countries will pave the way toward an
all-out anti-nuclear movement in the Asia-Pacific region. ‘
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Abolishing and criminalizing nuclear weapons:
Implementing the 1996 International Court of Justice case
on the legality of the threat or use of nuclear weapons

Paper for the 4th Conference of Lawyers in Asia and the Pacific
Konkuk University, Seoul, Korea

Alyn Ware
Consultant, International Association of Lawyers Against Nuclear Arms

Summary

Despite the end of the Cold War, there are over 20,000 nuclear weapons in the world’s arsenals with an
explosive force 200,000 times that of the atom bomb which destroyed Hiroshima 60 years ago. With
the number of States possessing nuclear weapons increasing, and new policies being developed for the
use of nuclear weapons, experts like former US President Jimmy Carter' and former US Defence
Secretary of Defense Robert McNamara®, believe that the possible use of nuclear weapons now is as
likely, if not more likely, than during the Cold War.

In 1996 the International Court of Justice (ICJ) delivered an advisory opinion on the case requested by
the United Nations General Assembly on the legality of the threat or use of nuclear weapons. The ICJ
affirmed a global norm that the threat or use of nuclear weapons would generally be illegal. The ICJ
also concluded that there exists an obligation to pursue and bring to a conclusion negotiations for
complete nuclear disarmament.

The Nuclear Weapon States have failed to change their nuclear doctrines in light of the ICJ decision,
and have also failed to implement their disarmament obligations.

On the other hand, the ICJ decision has assisted anti-nuclear activists in subsequent court cases
challenging State possession and deployment of nuclear weapons, and stimulated anti-nuclear
Countries to take stronger steps in international fora for nuclear disarmament including proposals for a

—

!'.:-""Bo!h America and Russia remain on hair trigger alert status. This is a serious threat to global security and drastically
es the chances of an accidental or unprovoked launch. We must remember that a global holocaust is just as

Possible now, through mistakes or misjudgments, as it was during the depths of the Cold War.” Former US President
?Ilnny Carter, Remarks at "dtlanta Consultation II on the Future of the NPT" The Carter Center, Atlanta, GA
imly 26-28, 2005. http://www.gsinstitute.org/mpi/pubs/atlanta_carter.pdf

espite the end of the Cold War fifteen years ago, US nuclear weapon policies are today essentially what they were when
I‘m Secretary of Defense 40 years ago. If I were to characterize US and NATO nuclear policies in one sentence, I would
hy they are: immoral; illegal; militarily unnecessary, very, very dangerous in terms of the risk of inadvertent or accidental
MI:N h; and destructive of the non-proliferation regime that has served us so well over the 40 years. Statement by Robert
llq:' @mara to 2005 Nuclear Non-proliferation Treaty Review Conference, May 24, 2005, United Nations.
: '”WWW.gsi.nstitute.org/docsfS_Z4_05_McNamaraSpeechpdf
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nuclear weapons abolition treaty. It has given rise to new initiatives by mayors, parliamentarian
lawyers and civil society to achieve nuclear disarmament, including a proposal to return to the Couj
for a follow-up case on specific nuclear policies and practices.

In addition, the ICJ’s decision and more recently UN Security Council Resolution 1540 has provided
legal authority and a political opportunity to criminalise nuclear weapons through domestic ar
international law.

International Court of Justice Advisory Opinion

“The destructive power of nuclear weapons cannot be contained in either space or time”
International Court of Justice, July 8, 1996.

On July 8, 1996, the International Court of Justice (ICJ), otherwise known as the World Cot
delivered an historical opinion on the legality of the threat or use of nuclear weapons.” Cif
international laws of warfare and specific treaties the 14 judges declared that the threat or use
nuclear weapons would generally be illegal, and “that there exists an obligation to pursue in g
faith and bring to a conclusion negotiations leading to nuclear disarmament in all its aspects ne

strict and effective international control.”

4

The Court’s opinion prompted a flurry of claims and counter claims by nuclear weapon states on
one hand who said that their policies were in accordance with the decision, and most others
claimed the opposite. The confusion arose because the judges, a majority of whom were from nuel
weapon states or their military allies, failed to condemn nuclear weapons absolutely. While stating
the threat or use of nuclear weapons would generally be illegal, the Court said that it could not
absolutely sure that such illegality would hold “in the extreme circumstance of self defense when

very survival of a state is at stake.”

The nuclear weapons states argue that they only intend to use nuclear weapons in an extr€
circumstance. However the extent of their nuclear doctrines indicates that the NWS have a tof
different idea of the meaning of ‘extreme circumstance’ to that of the Court. US nuclear policy,
example, states that nuclear weapons could be used “against targets able to withstand non-nué
attack, in retaliation for attacks by nuclear, biological or chemical weapons, or in the event
surprising military developments. " These circumstances are clearly beyond the extreme circumstz
in which the very survival of a State is at stake. i

Just as important is that the nuclear weapon states were conveniently ignoring another una i
decision from the ICJ that even in the extreme circumstance a threat or use of nuclear weapons :
“also be compatible with the requirements of international law applicable in armed conj
particularly those of the principles and rules of international humanitarian law...” !

These principles and rules of humanitarian law include a prohibition on using weapons whick
indiscriminate, violate neutral territory, cause long-term and severe damage to the environment, €

L)

3 Advisory Opinion, Legality of the Threat or Use of Nuclear Weapons, ICJ 1996. www.icj-cij.org
4 National Security Strategy of the United States, September 2002. Joint Chiefs of Staff
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unnecessary suffering or are disproportionate to the act of provocation.’ N

deployed by the ng are mostly 10 — 100 times the expllz)sive power ofu:liﬁli?;:reabdc?mcl??;ﬂl{
destroyed Hiroshima.® Experience from nuclear testing in the Marshall Islands indicates that »
when these weapons are detonated hundreds of miles from populated areas, the radioactive f: lla e‘}:en
a serious impact on human health and the environment.” Ann Ginger th:IS argues that : Oml o
weapon currently in existence, if used, would violate some or all of the rules of humam'tariai|1n l:::n:: 1;0 5

The Court itself appeared to agree when it said it did not have i

use of “clean” smaller nuclear weapons would possibly be legal igr:?lggel:c;zﬁ:r:j:cfl;z{t);ﬂgde o
q,'nger argues fherc:fore that the “hole” presumably opened by the Court’s indecision on tl.le extr
cucu'n‘l_S?aIlce situation, actually leads to “an impenetrable wall of steel” covered by the unyi Ig'me
prohibition on the threat or use of weapons which would violate humanitarian laws of :farfarenme -

Japanese lawy{e_r Terumi Furukawa likens the court’s decision to that of Portia in The Merchant of
Venice. Af"ter inally accepting the shylook’s persistent claim to cut off a pound of flesh nearest the
heart, Portia declares tha? such an act is allowed but only if “This bond doth give thee no jot of blood,”
making such an act practically impossible.” 4 .

Nuclear disarmament initiatives — follow-up to the ICJ decision

Regardless of whether or not there may possibly be a legal use of a small nuclear weapon in an

gxtreme circumstance, the duty, as unanimously d i i
i y declared by the court, is for states to negotiate for

Following the Court’s decision the United Nations '’

i . ; . ! ations '° and the European Parliament '

m;:;:; sc?lh:il'g fc;:r ttlllle 1mplelzmentat10n of the decision through the immediate commencegﬂ::llitﬁ

eading to the conclusion of a nuclear weapons conventi i ibi

ey e : uc ention (treaty) which would prohibit
3 production, stockpiling, transfer, use and th f

and provide for their elimination. Indi i : ing o i Aty

. a, Pakistan and China supported the UN i

nuclear weapon states opposed it and hav 5 . e et i e
_ e blocked any attempts to start iati i

Conference on Disarmament, the negotiating body for such treatiers). Bl it

:h lt;;g:;c;s of 'mlltls:jtllves have_tpus arisen in f)l_'der to move the NWS to implement their disarmament

dism-mame;u lzztp 1ngdAl;tqlltxon 2000, Citizens Weapons Inspections and Ploughshares direct

| — ;2:,12;-1{ fx:a Il:;g 1of a Modcl Nuclear Weapons Convention, Mayors for Peace, the

- or Nuclear Disarmament and a proposal from the International Association of
gainst Nuclear Arms to return to the ICJ for a case on non-compliance.

——

¢
See C.G. Weeramantry, What pri
e try, What principles of international law render th
: P s ; e use of nucle pons i :
and Scientific Responsibility, Vishva Lekha & Kluwer Law Internati{;nal 19‘19’;1wpe; 83-9énegah s

Information on th
5 e numbers, types and yields of nuclear weapons d i i
lear Notebook, Bulletin of Atomic Scientists, www.thebull;etin.ofg.loyed G

d 01'3} issi i Vi
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,Ann F::;;eté f:;;s, 130!'111 de\ﬁhtar. Seanli Joumnal for Social Justice, Volume2, Issue 1, Fall/winter 2003
B v ; "uc ear Weapons are llegal: The historic opinion of the World Court and how it will.b
urukawa, "International Court of Justice: Hamlet and Portia - Some Aspects of the Discussion I:egziz’ﬁegdthe

“OUrt’s Advisory Opinion on the Legalit h
. T "
al Law (1997) p32. gality of the Threat or Use of Nuclear Weapons." 40 The Japanese Annals of

" UN General A i 4 ecember 1996. Similar resolutions have been adopted by the UN
ssembly Resolution 51/45 M of 10 D imi i P Y
1 £ lswnlbly every year since then. l ' l

t l : . .
ution on the Non-Proliferation Treaty, adopted 13 March 1997, European Parliament
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a) Abolition 2000

Formed in 1995 during the ICJ hearings, Abolition 2000'? is a network of over 2000 organisatioj
calling for negotiations on a nuclear weapons abolition treaty and collaborating on initiatives towar s

nuclear weapons free world.

b) Citizens weapons inspections and Ploughshares direct disarmament actions

Citizens in nuclear weapon states and in the states where nuclear weapons are deployed, have be
inspired by the World Court opinion to take direct action against nuclear weapons at their sites

production, testing, deployment and control.

Modeled on the United Nations Special Committee on Iraq’s weapons of mass destruction (UNSCO!
groups of “citizen weapons inspectors” have attempted to inspect nuclear weapons facilities in orde
determine whether or not they are in compliance with international law as determined by
International Court of Justice. Some weapons inspectors have been arrested for breaking into nucl

facilities after access has been denied."

Some calling themselves «“ploughshares activists” have gone further and committed direct acts
“disarmament” on nuclear weapons and their systems and then been arrested and charged with cril
such as conspiracy and damage of government property.” In the court cases, the defendants argues
they had a duty to conduct such acts to uphold international law even if they had to break domes ic
to do so. They cite the Nuremberg Principles, which state that, with respect to war crimes and cri
against humanity, an individual is required to refuse superior orders or domestic regulations if they
in opposition to international law. Such defense has had varying degrees of success in the Courts,
successful case was in Scotland where three Ploughshares activists who had damaged Trident nu
submarine equipment, were acquitted on the judge’s conclusion that the deployment of the i
system itself was illegal and the defendants had a right to attempt 10 prevent such an illegal act.'”

¢) Model NWC

In 1997 the United Nations circulated a Model Nuclear Weapons Convention'® which had been dra
by a group of lawyers, scientists and disarmament experts, and which outlines the legal, technical

olitical elements required for a verifiable and enforceable regime to eliminate nuclear weapons:
Model NWC has been instrumental in demonstrating that nuclear disarmament is practical

achievable.

d) Mayors for Peace

In 2004 Hiroshima Mayor Tadatoshi Akiba and Nagasaki Mayor Iccoh Itoh launch an emerg
campaign of mayors calling for negotiations on a nuclear weapons treaty to be agreed by 2010 wil

12 yww.abolition2000.or.
13 Citizens Weapons Inspections Working Group, http:!fwww.moﬂ'aerearﬂl.orgfinspection!index_cn.php

14 gee www.tridentploughshares.org
1S Women Cleared as court rules nuclear arms illegal, The Guardian, 22 October 1999,

http:ﬂwww.lcnp.org/wcourthuardian.hun
16 N Doc A/C.1/52/7. Accessible in six UN languages at http://www.inesap.org/publ_nwc.htm
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nuclear weapons eliminated by 2020. Over 1 o
pafﬁcipating in this initiative.'’ 000 mayors from cities all over the world are now

e) Parliamentary Network for Nuclear Disarmament

The Parliamentary Network for Nuclear Disarmam 3
\ letwo _ ent (PNND)™® was formed in 2 i
t:tg:hﬂ;ego%asrlllqag’;r;{ta:gns E‘l 50 countries to collaborate and share initiatives on n::::lefro ?iisz:;ﬂlal;::fts
eview t?nf_'erence, PNND and Mayors for Peace released a joint appeal calling fi :
the commencement of negotiations that would lead to the abolition of nuclear weaponspp Sl

f) Return to the Court

The International Association of Law i
: : yers Against Nuclear Arms, one of th isati i
:ialuqched tl;e prOJTf:t to acl_nevg the 1996 ICJ case, is now working on a progosaletoorregmtu;ns z::: {:lr:s I\él.;wh
w: ulls.;l;c; :k ;:)t:p 1lafxlnce with dlsarme_iment and non-use -:}bligaticms.19 This value of such a case ?s th. t0 it
pecific nuclear doctrines and deployment practices. It is expected that the Court woaullc:

affirm that such policies and practic i i : :
B illegal. p es are inconsistent with their 1996 determination and that they are

- Criminality

A key é:dmggcto trlllc;te t}‘:-ith the ICJ decision is that it is relevant to both States and to individuals. The ICJ
aﬁWemmaaonai e e;;t o;;lusz? of nuclear weapons would generally be contrary to the'mles of
onsl T ﬂfp icable in armed conflict, and in particular the principles and. rul
huma . These rules apply to both States and non-State actors, as affirmed in the Nﬁrenfgu Oé[

s y

and Tokyo tribunals, the Rwanda Trib i
L] unal’ th .
B e ational Criminal Court e Tribunal for the former Yugoslavia and the Statute for

Thus, in implementin isi
s g the ICJ decision, we should ifvi i .
s tioabis ot Sten e o aadivicals okl co TR SRR SRRk e

The International Criminal Court: A failed attempt?

]n l . . .
pmp?)gzl, il;ls:mng] at,d}:: bpreiﬁaragﬁp'r negotiations for the Statute for the International Criminal Court, a
i landm)irne e dxllppmes, t?lat tl}e Statute include, as crimes under its jurisdiction a’n
B T ﬂ? an nucl'ear, blologlcai and chemical weapons. The proposal found su;)por}t(
e th;r :l(l)'unmes, but failed to ma'ke it into the final Statute due to opposition by
- e e 1r20 .A:;s. Some _authqrs see thl.s as a failure to affirm the criminality of threat
s b pons. altt?rnz'mve viewpoint is that the blocking of the inclusion of nucl

y a small group of States indicates that it was politics not law that prevented such inclusi:?lr

——

n
i YWW.mayorsforpeace.org
" WW\';;pnnd.org

ime to Return to the World Court? ANA News

? ourt? IALANA News, March 2

hitp, Iwwfm e’.(l:np.lorgcf;;;ubsﬂAI,ANMOOSHALANAnews-OG.htm -

: mple, Glasius, Marlies. 'Expertise in the Cause of Justice: ivi

e o, . ert : e of Justice: Global Civil Society Infl
riminal Court.' In Global Civil Society 2002. Edited by Glasius, Marlies; I:ta?{dor I;Acrfc:;l?e?;: ?-lmtgte()f:t{oaﬂ
'y ] *y 3 A Lo T

iversity Press, 2 i ies. " ivi
L s, 2002. Also Glasius, Marlies. 'How Activists Shaped the Court' Crimes of War Project.' The Magazine

ber. http://www.crimesofwar.org/ (2003)
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that the omission thus does not legitimize nuclear weapons employment, and that an actual threat o
use could still be prosecuted by the ICC because it would violate prohibitions on indiscriminat

destruction in a conflict.

J

This viewpoint was demonstrated after the conclusion of the Statute when France, on ratifying |
treaty, attempted to remove nuclear weapons use totally from ICC jurisdiction.21 New Zealan
however noted that the ICJ affirmed that the humanitarian laws of warfare applied to any threat or ug
of nuclear weapons and so it is not possible for any State to remove nuclear weapons use from th

constraints of international law.*

=

So while there is not a blanket prohibition in the ICC on the threat or use of nuclear weapons, @
actual use would likely violate the humanitarian laws affirmed in the Statute leading to the possibili
of an ICC case against the perpetrators if not dealt with adequately in a national court.

In addition, the ICC Statute provides for the possibility of adding jurisdiction over the use of spe
weapons through amendment. Until key NWS parties to the ICC abandon their nuclear policies it W
be very difficult to adopt an amendment specifically criminalizing the employment of nuclear weapol
However, the next ICC Review Conference in 2009 provides an opportunity to at least propose such2

amendment and build international support for it.

UN Security Council Resolution 1540

On April 28, 2004, the United Nations Security Council adopted Resolution 1540 relating
proliferation of nuclear, chemical and biological weapons. The resolution requires all States to &
measures to prevent non-State actors (including businesses, unauthorized state officials and terrork

from acquiring or trafficking in nuclear, chemical and biological weapons, and to prevent
proliferation of nuclear, chemical and biological weapons in general. (

There has been some criticism that the resolution is an attempt by the NWS — particularly the USS
build support for stronger counter proliferation activities while not requiring those already posses
nuclear weapons to take any disarmament steps. While there may be some justification in this critiel
the reality is that UNSC 1540 strengthens a global norm against nuclear weapons (and other
and opens the door for States to take effective domestic and international actions to further both n
proliferation and disarmament. In particular, the resolution provides opportunities for States
comprehensively prohibit nuclear weapons, regardless of who currently possesses or is attemp ing
possess them, and adopt criminal laws applying to both non-State and State actors. ¢

New Zealand in its report to the UNSC Resolution 1540 Committee”* recognized this and repo red
its Nuclear Free Zone, Disarmament, and Arms Control Act (1987) which prohibits nuclear weap
within NZ territory and makes it criminal for either agents of the State (military, gove il

I
2! In its declaration made on June 9, 2000 on depositing its instrument of ratification France stated that The provisions &
article 8 of the Statute, in particular paragraph 2 (b) thereof, relate solely to conventional weapons and can neither
regulate nor prohibit the possible use of nuclear weapons nor impair the other rules of international law applicable to
other weapons necessary to the exercise by France of its inherent right of self-defence (unofficial translation from Fren
= Interpretative declaration made by the Government of New Zealand on ratification of the Rome Statute of the '
International Criminal Court

2 http://www.reachingcriticalwill.org/political/SC/1540.pdf
24 N Document S/AC.44/2004/(02)/54
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officials.. .) or for _citizens (non-State actors) to engage in activities relating to nuclear weapons
roduction, possession, threat or use. For agents of the State, this prohibition extends extra-territorially
ie. itis illegal for them to undertake such activities anywhere in the world. :

In jmplementing UNSC Resolution 1540, other States could adopt legislation similar to New Zealand’s.

fn fact, in light pf the ICJ decision affirming the general illegality of nuclear weapons threat or use, and
UNSC Resolution 1540 which affirms nuclear proliferation as a threat to international peace’ and
security, States could extend extra-territoriality to all its citizens, i.e. make it criminal for any citizen
regardless of whether or not they are an employee of the government to participate in activities relating
to nuclear weapons production, possession, threat or use. Many countries, including the United States

pave enacted extra-territorial jurisdiction for crimes relating to the possession, production or use ot,"
chemical weapons. It would be consistent to also do this for nuclear weapons. ,

In addition, the principle of universal jurisdiction could be applied to nuclear weapons meaning that
States c’ould exercise criminal jurisdiction over non-residents engaged in nuclear weapons produ%tion
possession, th{eat or use. Universal jurisdiction is increasingly being recognized for seriou;
international crimes such as genocide, torture and crimes against humanity. It would not be much ofa
jump to add the threat or use of nuclear weapons to this list, especially as the ICJ affirmed that the
threat or use would be generally incompatible with international humanitarian laws of warfare.”

Conclusion

International lav\{ and international legal mechanisms have developed so that now those who commit
torture or gen_()f:lde are finding it increasingly difficult to hide behind notions of sovereignty, State
security or military necessity. The same should be true for those threatening or actually usi;1 the
ultimate weapon of genocide and terror — the nuclear weapon. ¢

ﬁpltg resistance from the NWS,-we now have opportunities to advance the comprehensive abolition
; criminalization of the possession, production, threat or use of nuclear weapons. The development
of a globalised world removes further any remaining vestiges of false security ascribed to nuclear

:th?;;.aons - suicidal defenders of isolationist States. As New Zealand Prime Minister Helen Clark has

st .
;':;Itherﬂ Cenru{-y, as t{he evelr-e:xpandmg exchange of peoples, cultures and trade across nations
abf;: o ease nationalistic prejudices, and as the shibboleths of the Cold War subside, it is time to
ish nuclear weapons and make the world a safer place for all peoples. B

e

25
Alyn g;imarwnal Ju-Jitsu: Using [_fmred Nations Security Council Resolution 1540 to advance nuclear disarmament
% g :{, July 2004, http://www.disarmsecure.org/publications/papers/Ju-Jitsu.html
. Pl: eh‘.‘ljl Clark, Foreword to The Naked Nuclear Emperor: Debunking Nuclear Deterrence, Robert Green The
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Rightward Shift and Citizen Resistance in Japanese Education
yukio Sugishima, Attorney (Japan)

1. Introduction

Recently in Japan more people are calling for a constitutional revision of Article 9, a
pacifist article that says Japan is to have no military force. As that trend intensifies, an
increasingly marked drift toward the political right is underway in the nation’s school
classrooms.

In this report I will describe the rightward shift in Japan’s schools, primarily the
compulsory observance of the flag and national anthem, and the citizen resistance against
them.

2. Establishment of the flag and anthem

In August 1999 Japan enacted the “Law Concerning the National Flag and National
Anthem” (Flag and Anthem Law) which establishes the “Hinomaru” (“Rising-Sun Flag”) as
the national flag representing Japan, and “Kimigayo” (“The Imperial Reign”) as Japan’s
national anthem. Until this law’s enactment, the Hinomaru and Kimigayo were not legally
Japan’s national flag and anthem.

The reason that the Hinomaru was not legally the national flag until then was because,
due to its use by Japan’s imperialistic military from the Russo-Japanese War (1904) to the
end of World War II (1945), there was consideration for the many Asians who saw the flag as
a symbol of Japanese aggression, and Japanese public opinion ran strongly against making it
Japan’s national flag due to a sense of contrition among many Japanese for aggression
against Asia.

Kimigayo, which was composed about 1869, is a prayer that the world ruled by the
emperor will last forever. Until the end of WWII, the emperor was the Japanese Empire’s
supreme commander and was deeply involved in the war of aggression that the empire
launched. As such, public opinion was strongly against having this be the national anthem
because its lyrics glorify the emperor’s reign, and other Asians object strongly to this song as
they do to the Hinomaru. For these reasons, Kimigayo was not legally the national anthem.

In view of this background, when the Flag and Anthem Law was enacted many
Japanese wondered if feelings of contrition for Japan’s past war of aggression would be lost
through making the Hinomaru the national flag and Kimigayo the national anthem, and if this
would spur the domestic trend toward militarism. Even the then prime minister was obliged
in Diet hearings to say that passing a law on the flag and anthem does not mean that the
Hinomaru and Kimigayo are forced on the citizens.

Yet, in violation of a supplementary resolution, there have recently been many
instances in public schools in which flying the Hinomaru and salutations thereto, and the
singing of Kimigayo or instrumental accompaniment by the music teacher are compelled.

3. Compulsory flag and anthem observance in schools throughout Japan

Until now the controversy over the Hinomaru and Kimigayo has been savagely fought
mainly in education because it is definitely education which is the venue that fosters the
young people who will carry society on their shoulders, and it has become the focus of those
Who are faithful to the ideal of Japan’s pacifist constitution and who wish to part with Japan’s
imperialist past, and those who wish to find the distinctive characteristics of modern Japanese







in opposition of this rightward shift in the schools.

H

7. The battle over textbooks
In April 2004 the government approved history and civics textbooks edited by

members of the Japanese Society for History Textbook Reform and published by Fusosha
Publishing, Inc. '
The history textbook affirms the 1889 Constitution of the Empire of Japan and the
1890 Imperial Rescript on Education, and its approvingly claims the annexation of Korea was
necessary for security, the 15-year war against China was needed to protect Japan’s interests
in Manchuria and to resist the anti-Japanese movement, and the Pacific War to give Southeast
Asia hope for independence, while the civics textbook affirms Japanese culture centered
around the emperor as the tradition of Japan. -
The international criticism of this history textbook is still fresh in one’s memory, and:
such criticism is rising in Japan, too. Just because a textbook has been approved does not
mean that it will be used in all schools, but that it may be used. After the approval process,;
local boards of education decide which of the approved textbooks their schools will use.
Citizen groups concerned about the rightward shift in Japanese education are lobbying’
their local boards of education and campaigning to keep them from adopting these history

and civics textbooks.

!

8. Conclusion 4

Unfortunately Japan’s current political situation is admittedly shifting rapidly to the
right in response to demands that Article 9 be changed for the worst, but the citizen campaign
to counter this is also broadening nationally.

Japan brought great harm to the people of Asia through the Pacific War. Historically
aware Japanese are strongly contrite over this fact, and they must also stop this rightward
shift to build solidarity with the people of Asia. Japan’s democratic lawyers are working hard

for that purpose.
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Extraordinary movement of Japanese government, ruling parties,
and the financial world that attacks their own Constitution

~Qver textbook issue~
Kuniaki Fujiki, Lawyer

1 I think everyone from each country has heard that the ruling Liberal Democratic
Party of the Japanese government and the financial world are going to change the
Constitution of Japan, authorize armaments, and establish a system that gives priority to
military affairs within the country. I report that cabinet members and leaders of the
ruling parties, like the minister of Education, Culture, Sports, Science and Technology
of the Japanese government, make it their business to attack the Constitution and
recommend a textbook that stipulates that Japanese responsibility for the war of
aggression as victimizer cannot be claimed and want to ask for criticism in this regard
from thinking people of each of the Asian countries.

2 The Liberal Democratic Party is promoting junior high school textbooks for civics
and history published by Fuso Publishing, Inc., which is the affiliated publishing
company of Sankei Shimbun, one of four largest newspapers in Japan. Why do I regard
the textbooks from Fuso Publishing, Inc. as extraordinary? In the first place, they baldly
express hostility toward the Constitution of Japan and appreciation of the Meiji
Constitution. The “history” textbook, for instance, shows that the Meiji Constitution
was especially honored as a “constitution that is much better than we had heard,” “very
estimable constitution.” Meanwhile the textbook describes the Constitution of Japan as
“GHQ presented the draft constitution prepared on its own only in a week to the
Japanese government and strongly forced fundamental revision of the Constitution.
Although the government was shocked at the content of the draft constitution presented
by GHQ, the government had no choice but to accept it because the Chrysanthemum
Throne was threatened and jeopardized if the government refused it” etc. The “civics”
textbook assesses the Meiji Constitution as follows: “It included people’s rights and
freedom as much as possible and at the same time, it was a constitution into which
efforts to reflect traditional Japanese culture were put.” Meanwhile the textbook states
concerning the Constitution of Japan: “The Constitution of this country is ‘the oldest
constitution in the world,” which means that verbatim ac literatim of it has not been
changed at all since it was established.” “It is necessary for people as sovereign to

199




differentiate the part that must correspond to the reality of the international community,
changes of the times, transition of the society etc., and the part that must continue to be

surely defended beyond the times and just argument,” as much as to say that early

revision is necessary.

The second problem is the Japanese attitude toward a war of aggression. The
description, which assesses the colonization of Korea and Taiwan positively, stands out
in the “history” textbook, such as “Japan helped the modernization of Korea,” “It was
also important for the security of Japan that Korea became a country that was not
invaded by other countries,” “The Korean Council established after the annexation of

Korea conducted development such as the maintenance of railroad and irrigation

facilities, started landownership investigations, and made an effort for modernization.” -
With respect to the Manchurian Incident and the foundation of Manchukuo, the
textbook admits that Japan occupied cities along the Manchuria Railroad line after the
bombing incident caused by the Kwantung army. However, the textbook says, “Many
people supported the actions of the Kwantung army among people who prompted
complaints about the government’s diplomatic policy that could not resolve damages
from illegal activities Japanese were suffering in Manchuria. And a large amount of
money for support was contributed to the army,” and the “Lytton Commission advised
the withdrawal of Japanese troops and international control of Manchuria although it
admitted the fact in the report that the security and interest of Japan were threatened.”
As mentioned above, the textbook describes the international community and the
Japanese people as accepting the military actions in Manchuria without introducing the
protest and clamor of the Chinese government. The textbook refers the Nanjing
Massacre in the process of invading China only in the margin and takes the stance of
denying the existence of the incident saying, “Questions are presented in materials
concerning the actual condition of the incident, and the argument still continues.” It is
understood that these positive attitudes toward a war of aggression will draw criticism
from China and South Korea, and those textbooks take the view of history that affirms
the war of aggression and can never be accepted as Japanese. '
The third problem is the stance that emphasizes the admiration of the Emperor
system. The “history” textbook deals largely with Prince Shotoku and Emperor Showa
and positions the Founding Myth, A Record of Ancient Matters, and Nihon Shoki as
books that pass down some sort of historic fact at the time. Some people among those:
who support the revision of the Constitution say frankly, “History and the traditional
culture of our country means the Emperor system.” The “civics” textbook, however,
adopts the frontispiece drawing that emphasizes history, tradition, and culture of Japan
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and recognizes a “grove of a village shrine” as the symbol of them. It cannot be found in
textbooks published by other companies that the Imperial Rescript on Education, which
was issued by Emperor Meiji and was a pillar of education that admired the Emperor
system before the war, formed the backbone of the Japanese.

4 The fourth problem is that these extraordinary textbooks are forcibly chosen under
political and organized pressures. In Japan, the educational board is supposed to
determine the choice of textbooks in a unit called the adoption zone, which is formed by
the combination of the wards of Tokyo and each city or some municipalities. At the
same time, a local assembly member made a speech in the Diet to ask that textbooks
from Fuso Publishing, Inc. be chosen, and the group, asking that textbooks from Fuso
Publishing, Inc. should be chosen, organized a movement in which written requests
recommending those textbooks were systematically submitted. The free legal circles we
belong to, labor unions, and women’s groups requested educational boards throughout
the nation not to give those extraordinary textbooks to children, and only a small
number of educational boards in Japan chose textbooks from Fuso Publishing, Inc.
Those textbooks were chosen in some schools directly controlled by the Tokyo
Metropolitan Board of Education, Otahara City in Tochigi Prefecture; however, the
number of copies chosen increased compared to the previous time when those textbooks
were not chosen by general public schools. The Liberal Democratic Party and financial
world secondly set out to make the Fundamental Law of Education worse in order to
place the entire education of Japan under the control and domination of nationalist ideas.
Many people of Japan support the Constitution of Japan and think that education, which
implants militarism into children and grooms them as soldiers, should not be provided.
We lawyers also commit ourselves to struggle in order to hamper the revival of

militaristic education joining together with common-sense teachers, parents, and the
younger generation.
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Korea-Japan Relation and Solidarity!)

Kwon, Heok-Tae (SungKongHoe Univ.)

Even to me, who had been in Japan for more than a decade, recent visits to
Japan have brought a shock. That is because of the drastically changed
atmosphere in Japan. The country is bent on bashing its neighbors including
China and the two Koreas, and uttering provocative words such as an imminent
war. Crying out for Nippon(Japan) and Nipponjin(Japanese) are permeated into
every hole and corner.  With debates over the revision of the pacifist
constitution, voices for going nuclear are nothing new. 'Patriotism' is rampant
among the Japanese, and the word of 'Post-war Democracy' has become what
they have to deny, not to overcome. In addition, 'Human Right' and
'Democracy' have been reduced to dubious words that they should doubt before
using them. According to Nishibe Susumu, a leading politician on the right
who wrote Husosha textbooks in 2001, the word of 'peace' shows well that the
speaker's mentality is very immature and it is nothing more than 'hypocrisy' and
'deception.'? It seems to go too far, but without it how could we explain
completely rapid changes surrounding the law concerning the national flag and
anthem, the war contingency law system, Yasukuni Shrine visits, historic
textbook = revision, territorial disputes, and the designation of Showa day.
Meanwhile, is pacifist constitution amendment the last in a series of drastic
changes in Japan?

Paul Giarra, the former director of the Japanese division in the US State
Department, described the recent changes in Japan as a 'slow motion innovation',
a rhetoric that shows well how impatiently US neo-conservatives want Japan to

push for reform. But, from my point of view, the recent situation in Japan is
nothing more than a runaway train without brakes.

1) The following article is based on Kwon, Heok-Tae, "Japan's constitution revision and the dissymmetrical relation
between Korea and Japan," Changjakgwabipyung (fall 2005) and HERRZE, "EEMR L s OIS, THCEM,
(% -+it) 20054 64 5.
2) THELE, TRk | f4)I SO
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Witnessing the Japanese domestic changes, on one hand, I'm very

embarrassed with the extent to which Japan has changed within less than a

decade. On the other, I have regretably come to realize that 1 failed to predict

the changes as a social scientist. Today's Japan is completely in contrast to
what it looked like 20 years ago. At then, though the country seemed to lag
behind, it was still soaked in the mood of post-war democracy including peace,

democracy and human rights. Even though the atmosphere might be resulted

from economic development, it could be felt easily enough to overwhelm me

who was in Japan as a student from Korea, a country that was poor and
anti-communist at that time. The word 'Heiwaboke(F#1(T(F)" presented for the
anxieties on youngsters who did not know themselves as security free riders and
their lives among fruits in peace, but it also contained the pride of Japanese
who could enjoy the fruits with the Japanese successful story built on the ruins

of the war. In fact, since World War II, only a few countries such as Japan

have economically prospered freeing from the fear of war. Striking an awkward

balance with relative poverty and insecurity of South Korea, Japan's prosperity
and the peaceful mood looked ever-larger to me taking outsider's position. To

speak exaggeratingly, it is similar to the feeling of a person who was impotent
when he escaped from '4.3 massacre' in Jeju Island to Japan and encountered a
impressive facade of the Japanese communist party at Yoyoki station, as
described in the novel fHwasando; written by Lee, Seok-Beom. In other
words, it is like the desperation of Koreans who came to Japan for their living
or education and experienced the gap between 'a developed country, Japan' and
These feelings would be common in Koreans who have

'a colony, Korea.'

stayed in or visited to Japan. However, it took me a short time to recognize

that peace in one side is closely connected with insecurity in the other side.

In fact, especially after the 19th century, the value of peace has not
been simultanecously shared among Northeastern Asian countries, between[
Korean-Japanese relationship as well. From the late 19th to the early 20th
century, Japan had been at the top of the hierarchy, a power structure that was;
common during the time. Even after the war, the power structure passing from |
the cold-war era had been maintained in a broader picture in which a triangle of
the Soviet Union, China and North Korea took place in the north, and a triangle
of the US, Japan and South Korea in the South. In short, it can be said that 'r
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Northeast Asian countries had maintained such "dissymmetrical relationship for
more than a century. Given the past Korean-Japanese relations, while Japan had
moved forward freedom, democracy, and peace, Korea had followed the opposite
path under the anti-communist and authoritarian regime.

Japan's right-wing drift, and its condition and direction

Dividing the Japan's right-wing drift phenomenon into rules, campaigns, and
thoughts, the recent drift is remarkably achieving legal outputs more than t:efore
After 1999, the first year of the right-wing era, the series of movements for the..
law concerning the national flag and anthem, the war contingency law system
and the constitution revision have been conducted. |
Japan's post-war democracy is maintained by three factors; high economic
growth, p.arliamentaxy democracy based on cooperation and confrontation between
c.onscrvatxves and progressives, and its Self-Defense Forces(SDF) armed with
light weapons as stated in the Japanese pacifist constitution. All these are
Propped by its alliance with the US. That seems the extension of the Cold War
in Japanese style. Therefore, it is significant for Japan to seat itself in the Cold
War order which stands for the US-Japan relation. The arrangement was started

to set its fundamentals with the Treaty of Peace with Japan and the US-Japan
Mutual Defense Agreement. Afterward, the US and Japan have split up the
roles of each other; the US has beared Japan's military risk while Japan has
provided the US military base, so that Japan could keep justifying its 'peace line'
after the war. Along the US-Japan role division, the US assigned additional
roles to Japan as a supply base and to Korea and other neighboring countries as
combat bases. Japan and others, therefore, needed stable political governments
to satisfy the roles received, and those needs created the Liberal Democratic
Party(LDP)'s government in Japan and anticommunist and dictatorial systems in
neighbors. The US provided aids and product markets in exchange for material
fundamentals of. the governments. These governmental systems stimulate
economic developments, which expand stabilize government fundamentals again
That is the completion of the virtuous circle for the so-called 'cold war.
development.! In addition, there was an inner structure in Japan, consisting of
opposition and support between the LDP and the Socialist Party which stand for

" A . .
onservatism and progressivism respectively. The Socialist Party controlled more
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than 1/3 seats and played a role in hindering the wave of the revision of
constitution. The party was successful in blocking the reformative action and
playing a role as a bulwark for the post-war democracy, though it failed to
come to power. Therefore, Japan's long-term peaceful and high living standard
are the outcome of post-war democracy established on the war ruins.

However, as both inside and outside conditions of the post-war
democracy change, Japan's right-side drift take place in the Japanese politics. ¢
One of the inside changes came from the rapid decline of the Socialist Party,
the party which supported the constitution protection and peace movement and
played a role in defending the value of post-war democracy. The Socialist Party
changed its name to the Socialist Democratic Party(SDP), but is taking only 6
parliamentary seats. Comparing to 166 seats in 1958 and 139 seats in 1990, the
6 indicates severe wane of the party. However, it does not mean the
overwhelming victory or political stabilization of the LDP.  Though the
popularity of Prime Minister Koizumi helps the LDP's polling rate rise to some
degree, the rate plummeted from 34.6% in 1986 to 20.3% in 2000. The two
axises of the post-war democracy is being cracked.

Outside condition changes elements for accelerating the post-war
democracy transition. One of the exterior changes is the US claim that Japan
share military burden. The US wants to militarize Japan's Self Defense Forces
and split some parts of its military burden to Japan, which finally leads to the
revision of Japanese Constitution Article 9. 1.-

In terms of Korea-Japan relations, it should not be ignored that Japan's
post-war democracy has been supported by neighboring countries' military
sacrifices.  Peace in Japan has been maintained without their own militm‘y-::
forces, because Japan has supported the US military strategies in Asia with 75%
of the US troops stationed in Japan stationing in the Okinawa base and also
Korea's role of battle field in place of Japanese role. In other words, Japan's
post-war peace line could have been sustained at the cost of neighbors sharing
military risks. It can be explained more simply that the strict conscriptionfa'
system in Korea has a been closely connected with the right for the Japanese
young not to serve in the army. According to the novel T"Death like a flam
ey 3) about the Mun, Se-Gwang case in 1974, written by Yang, Seok-Il, the

3) BGH. TRRKOTE .y fEHBR
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main character Song, Eui-Cheol(Mun, Se-Gwang) says, "Japan is very in peace.
If peace sacrifices something to maintain it, then the peace is not it," which
might intend to point out the Japan's own limited capacity to maintain peace.
After the 1990s, however, democratization in neighbors including Korea
has led them to deny their former role as battle fields, and the military burden
has turned back to Japan, stimulating Japan's right-wing drift. Ironically, the
anticommunist dictatorship in Korea has backed the pacifism in Japan, and the
democratization in Korea is now threatening the pacifism and triggering the

rightist wave in Japan. It is well brought out the dissymmetrical relation

between the two nations.4)

So then, what does the new trend in the Japanese society, especially the
constitution reform, head for? How has the current constitution been engaged to
democratic security policies and developed in Japanese historical view?

<figure]> The concept map of Japanese diplomacy and security lines in the
rightist drift
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A: Demilitarized Pacifism

B: Heavily-armed Hegemonism

C: US-dependent light-armament
D: US-allied heavy-armament

4) 1 have mentioned about it when Mr. Kimigima Akihiko(#E5#(), a Japanese constitution expert, presented his
report .at.!t.w seminar, 'Peace in the Northeast Asia and Japanese Constitution' held in Korea in N;Jvember 2003
Mr. Kimigima answered, "it is necessary to view military bases in Okinawa and Korea and military re i‘mes in.
Southegst Asia not superficially but in the aspect of the constitutional pacifism in Japan."(EE#E "N G g’-‘ﬁﬂm
T WEOPHERE UAET 5, TR 20040 1293, %0 Hit). |

215




Note: Kwon, Heok-Tae, "Japanese liquidation of the past and the rightist drift,"
in Democratic Societies and Policy Studies vol.8, (fall 2005), p.154 tog
Japan's foreign security policies can be divided into four categories in theory;
(A) Demilitarized pacifism, saying discard of the SDF and the US-Japan Mutual
Defense Agreement: (B) US-dependent light-armament, standing for corltirluing‘!I
the forces and the agreement: (C) US-allied heavy-armament, arguing new forces
establishment and consolidation of the agreement with the US: (D)J
US-independent heavily-armed unilateralism, meaning abolition of the agreement,
revision of the constitution, and the emperor-president system. A is the leftist
position representing the Socialist and the Communist Parties, while B is the
moderate right-sided view of the LDP. C is the heavily-armed nationalism
based on the pro-US nationalism, and D is the heavily-armed unilateralism
founded on the imperialisitic nationalism in the past. The recent rightist drift
shows the switch-over from the position B to C, which has a possibility of
jumping out to the position D.  The position B, established around the
mid-1950s, has led the main line of the Japanese foreign security policy. The
position A has defended B from its transition to C or D, which means A has-
made B secure its ground safe. The rightist drift these days, therefore, implies
the progress of the position B to C, or finally to the position D in extreme.5)
In other words, it is now in a way from the pro-US lightly-armed pacifism to {
the pro-US heavily-armed nationalism, and the development has possibly reach
out to the anti-US heavily-armed unilateralism if the wave connects to the
imperialistic nationalism.

In terms of the constitution problem, in 1947, when the law was
established, the constitution throughly stood on the demilitarizing pacifism, but,
after the Korean war, Japan was remilitarized, occurring a problem of its.;-l

constitutionality. Therefore, Japanese government at the time solved the problemi
not by amendment but by construction of the law. From the point, the peace
constitution, objecting possession and operation of military forces, and the SDF,'[
troops which are not the ones, were placed side by side under the same roof.
In a way, the recent demand for the constitution revision is a result of the

5) See Kwon, Heok-Tae, "Japanese liquidation of the past and the rightist drift," in Democratic Societies and Policy
Studies vol 8, (fall 2005), p.154
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consistent effort for the constitution incapacitation and the continuous expansion
of the SDF. It calls for the termination of the strange cohabitation.

<figure 2> Inter-relation between the diplomacy and security lines and the
constitutional theory

Constitutional Theory Subject Content
Pro-constitutionalists, Abolition of the SDF and

Observance of the peace
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communists the US
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Heavy-armed Nationalism T Pro-US Nationalists )
constitution Admitting the right of]
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Imperialistic Nationalists |massive self-defense

The emperor-president
system

. |Total revision of the
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The characteristics of problems in 2005

However, it can not be said that the transition of the pacifism is the sole reason
of the 2005 problems even though the cracked pacifism is beared in the
background of the recent rightist movement. It is necessary to think of why the
historical disputes with neighbors give rise to territorial problems in 2005.
Japan and other countries around has had several difficulties about historical
understandings, but disputes in 2005 are new in that the history textbook or the
territorial arguments are combined with the right-wing drift accompanied with the
SDF expansion and the constitution destruction.

It is not true that the transition of historical understandings is a
necessary condition for the rightist wave including the constitution revision
movement. In practice, it seems that Japanese government made an effort to
separate the historical problem and the rightist movement. The method for the
separation was like, " We apologize the colonization and the war, but we would
reform our constitution and remilitarize our forces." The repetitive apologies
made by the Japanese Prime Minister until the 1990s represents Japanese method

for the separation.
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If considering political and public sentiment in and outside these days,
however, it is not simple to achieve the ultimate goal of the rightists, the
constitution revision, because of a fierce opposition opinions. For the revision,
the supportive parties and people should concentrate their all efforts. But there
is wariness rampant in Japanese society against the series of the right-sided
movement. Therefore, if the constitution revision take on concrete shape in
politics, it could trigger a domestic political confrontation, probably extending to
a social disorder. In the process, the rightists worries that they are regarded as
warmongers contrary to the opposites as peace mongers and are isolated in their
society. Accordingly, for avoiding the isolation and attracting floaters to their
side, they might concludes that it is worthy of replacing the domestic
confrontation to the inter-state disputes with neighboring countries. The
territorial issue might be the most appropriate material for stirring up the
international opposition from the existing historical problems. While the disputes
from different historical understandings cause arguments on universal values and
matter harmonious relations with neighboring countries, territorial issues are good
materials for exposing national interests to citizens and integrating them easily.
In addition, the territorial issue is proper to excite a critical sentiment on.
Japanese sovereignty. For example, the kidnapping to North Korea, whlch
become an issue in 2002, was recognized as a violation of sovereignty, not a
human rights problem.  The event isolated realists in the LDP and the
government, while politicians, governments, elites, media, and NGOs in the-
rightest network were united. ~Afterwards, the rightist network has successfu]ly
cooperated to cope with the situations such as issues about history, temtory,

North Korea, and the constitution revision. The rightists insists that surroundmg
countries are not their neighbors living together but enemies threatening thelr,
sovereignty and human rights. To secure Japan from the enemies, they argué
that it is necessary to revise their constitution and reform their forces. They

claim strong powers to defend their sovereign authority.

Korea's diplomatic policy toward Japan - the failure of the 'quiet diplomacy’
Traditionally, Korea's diplomacy toward Japan, under the US influence, takes
security and economy prior to other issues. The two countries have been placetf

in the hierarchy putting the US at the top. Therefore, Korea could not make at
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independent decision by itself, but has accepted the US decisions for security or
the profitable decisions by capitalists. ~ On the other hand, the Korean
governments has used the anti-Japan sentiment inherent in Korean people as a
tool for economic development and national integration. When the governments
could not deal with people's demand towards Japan, they claimed Japan made an
apology without any compensation. In the process, historical conflicts between
the two countries has partially dissolved through the negotiations for settling the
degree of the apology. The Korean governments, therefore, are not free from
the blames for partly covering up, reducing and suppressing the damage inflicted
on Koreans under the Japanese colonial rule. After the 1990s, Korean society
has demanded compensations for its colonial sufferings, which means, as Korean
society has become democratic, security issue or strategic interest do not take
part in Korea's diplomatic policies towards Japan. The democratization
movement, therefore, is a domestic issue in Korea on one hand, and suggests a
partnership between Korean and Japanese governments in the historical crime.
Furthermore, in the aspect of the world history, the movement shows an
anti-thesis against imperialism passing from the colonial era.

Nevertheless, Korea's diplomatic policies towards Japan especially in terms of
democratization and transparency bring risk to both Korea and Japan as Korean
society has become democratic. That is because if historical problems lurked
under the dictatorship suddenly erupt, it would make the two countries estrange
from each other and then, compromise the tripartite relationship of Korea, Japan
and the US. In practice, just after the presidential election of Roh, Moo-Hyun,
tht.! Japanese media expressed 'embarrassment' or regarded his election as 'a
primary factor in political unrest in Northeast Asia because Mr. Roh's coming to
Power would serve as a turning point in raising question with the historical
Issues between the two countries, and it would further shake the hierarchical
.system under the auspices of the US as well as threatening Japan's vested
ll'lterests groups. It seems like reactions against the possible crisis on its vested
night. It suggests Japanese tendency to stay in the past orders and also to fear
for making new orders.

‘ Under the circumstance, the Korean government begins the so-called
calm diplomacy', which separates historical disputes from Japanese military
€Xpansion and consititution revision. It means that if there isn't any absurd
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remark from Japan on historical issues, Korea would not raise issue about the
Japanese Constitution revision and the remilitarization of the SDF. At the
meeting with Japanese Foreign Minister Kawaguchi, held on March 16, 2002,
President Roh mentioned, "historical issues are important, but cooperative efforts

for the future in Northeast Asia are necessary." It implies, in other words,

cooperation for peace in the region is prior to historical issues. Additionally, on

March 23, 2005, when Korea-Japan relation was somewhat uncomfortable with a-
territorial issue, President Roh clarified what the 'quiet diplomacy' is in 'a letter
to the nation' as follows. 9

o
Japan has laid a legal foundation for dispatching the SDF abroad, and now

prepares remilitarization of its forces. Such behaviors remind us of painful

memories of the past and threaten our lives in the future. However, now that
Japan already made apology and we accepted it and declared partnership with'
Japan, the Japanese could be offended if only Japan is denied the state authority
shared by all common coutries across the world. In this vein, we have kept.

back our worries and what we want to talk to Japan for the better future of the:
| f

Korea-Japan relationship.
, '

The Roh government, which sent troops to Iraq, might be unable to take
issue with the SDF dispatch to Iraq, even though the dispatch was in conflict
with the constitution.  Furthermore, the government could not ignore the
cooperation with Japan and other neighbors in the North Korean issue, so that
the separation of the history and the rearmament would be the best bet to make.
a soft landing for the Korea-Japan relation. 1

Therefore the territorial dispute this year served as a medium between

historical problems and the remilitarization. With the territorial issue, Korean

government recognized that it is impossible to keep the calm diplomacy in place

any more. The two governments' intentions come out around troubles with

territory, and the territorial problems are spreading to others such as a textbook
argument. Korea-Japan relation seems like a kind of a chicken game. A

Settling an 'intenational solidarity’
Until now, inter-state relation was formed in the process of governm

220

pursuing their counries' ~development. They monopolized almost all the
international movements of product, capital, labor, and information, and regulated
the distribution and adjustment of resources. The trend is especially significant in
the Northeast Asian countries in which national development was driven by
governments. They have controled the movement of product and capital with
protectionist policies or foreign exchange regulation, the mass media and the
public opinions with inspections, and the movement of labor with overseas
travels regulations and identity checks.

Therefore, the Korean's views on Japan would have been manufactured
with fragmentary information in the form of the national development plans or
remanufactured by accepting the already manufactured information. In the same
manner, information about the Korean society has flown into Japan in a very
limited content, and the views on Korea have been manipulated according to the
course of the Japanese society. For that reason, even though there have been
civil societies are free from governments and capitals in the two nations, it has
been hard to establish an international coalition of citizens which are free from
governments' monopolization and manipulation. In other words, a civil society
found in one nation did not necessarily develop to create an international
network of civil societies. So, the civil societies' networks under state monopoly
were inevitable in relying on ‘'universal ideologies.'
radical including  Kim,
Kapshinjeongbyun(1884) and of socialists in the colonial period were based on

For instance, the social

solidarities  of reformers Ock-Kyun in
the ideologies of 'modernization' and 'socialism' respectively.

These 'ideological solidarities' were common in reinterpretation of regional
realities through the universal ideologies like 'modernization’ or 'socialism' and in
assumption of the international solidarities as channels towards realization of the
normative values. For example, according to Karatani Kojin, socialism, which
would primarily stand for 'sublation of a nation,') was suck into the mould of a
nation or a people through socialist movement in many cases. That is because
the ideologies presupposed themselves to be based not on their textual principles
but on a nation or a people. Therefore, it would be natural that ideologies for
solidarity, after the war, were not free from a nation and a people.

After the war, modernization was absorbed into the inter-governmental

6) BITA T4 > 22— T—hWAF, & "ZO00H, 4 R, Janvary 2005.
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relation, and socialism into the people's coalition between Korea and Japan. The
admission of the ideologies were in the process of nations formation, and the
problems eliminated, excluded, or newly created in the process were recogl ized
around the 1960s. Especially in Japan, with the Vietnam war in the 1960s,
people started to realize that Japan was the offender in the past and its violence
had supported its prosperity at the time. Japanese people came to understang
that their prosperity was founded on the sacrifices of Korea and other Asian
countries. In the sense, they formed a supportive solidarity for Korea s
modernization movement, which indicates the critical perception of Japanese
society about the past and the present. The new recognition got to cross the
borders in overcoming the form of nations and peoples, because the frame o i
nations or peoples in socialism could not protect the idea of the international .‘I
solidarity any more in reality.  Consequently, the socialistic international
solidarity came to be criticized with a new recognition of solidarity.

On the contrary, in Korea, after its independence, the ideology of
modernization was excluded from people by the government. Therefore, the
spirit of the international solidarity especially based on socialism, which had
exited before the independence, collapsed when the Korean peninsula was
divided and the anticommunist government appeared in the north. So social
movement in the south should choose whether to raise objection to excluding
people from modernization in favor of realization of democracy or leaning
towards the ideology, socialism, 'another lost world'. For that reason, the spirit
of the international solidarity was considered as one of factors in completing &
nationalistic state, in the frame of the nation, Korea. Particularly, Korean social
movement had a distance from the inner-split and the self-examination around
socialism in the international society and had no chance to experience the
deterioration of socialism from the international proletarian movement to the
socialistic hegemonism.

In short, while Japanese social movement recognized the international

solidarity out of a nation and a people, Korean movement set the solidarity in

the way of the nation completion. 1%

New conditions towards new construction of the solidarity
After the Cold war, two different, somewhat contradictory, trends are accelerated.

}
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One is the development of globalization, and another is the strengthening of
nationalism.

The development of globalization is problematic in that it has inclined to
the neo-liberal orders, while it also weaken the borders between nations in
modern times and expand relations beyond governments to private sectors and
further to individuals. That is, relatively freer interchanges turn to possible in
the international society. Moreover, the advance of the IT industry reduces the
cost of international exchanges. Those exchanges spread to all the various fields
of society, posing a crisis of government-controled restrictions.

Such a trend is quite obvious in Northeast Asia. The number of
unofficial interchanges is rocketing in terms of travel, overseas education, scholar
exchanges, joint researches, etc. For example, in Korea, the number of people
studying Japanese language is almost 1 million, and Japan-related courses are
opened in about 100 schools and China-related courses are in 50 schools. A
quantitative basis for interchanges among the three Northeast Asian countries is
already established in Korea.

Nowadays it is easy to take other countries' information instantly with a
low cost, which was exclusively possessed by governments, media conglomerates
et.c. Such a change means that individuals can place their national system at e:
distance and choose and take any information whatever they want. It, again,
means the leading roles in the Korea-Japan relation shift from the generation of
colonial or ideological period to that beyond history and ideology. Therefore,
Fhe coalition or interchange mechanism based on information monopolization or
fmperfection get to the time for stopping its function. The new phenomena, a
Tnformative pattern of livelihood or individual, makes it possible to take detailed
information through practical experiences, and the information comes to correct
and supplement the existing information gained before. .

Hence, a unilateral world view cultivated by given information under the
Cold war structure is undoubtedly expected to change to some degree. Such a
Chﬁ'mge would make an individual perceive himself as a member of Northeast
Asn-a, not an accessaries of a certain nation. And, the change supports
regionalism exceeding nation borders in the area. The arguments for 'the history
beyond nations'?) which predicts globalization weakening nation-centered historical

) AILHR "—[Heb it 2 = 2 572010, THER, January 1994,
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description and 'Northeast Asian common house' are concerning as representative

examples towards Northeast Asia as one unit. "y

However, after the 1990s, the reality in Northeast Asia has been in the
opposite direction.  Despite the economic and cultural exchanges expanded
among the three nations in Northeast Asia, antagonism is getting strengthened in
the frame of a nation, which is appeared in the form of a 'nation-building' or a
'mation identity.! For now, it seems just an illusion if expecting individual
exchanges to weakening nation borders. Especially, inter-state disputes about :
historical memories and territories awaken people to the that economic and
cultural exchanges do not necessarily bring peace in Northeast Asia. In fact, the
disputes between states remind the civil societies, which instantly seemed free
from each nation, of their own national frames.®)  Therefore, the recent
Korea-Japan relation should not only monitor international exchanges led by
governments and capitals, but also create a new model of interchangeable
solidarity. ~ The international solidarity cannot be tied up with a normative
ideology, and the individual meetings are no more expected to bring borders:
down between nations. In such a world, all the gatherings in every place and
should get out of simple information or friendship exchanges and turn J-.
practical meetings with common goals in different issues. For instance, there are
the Korea-China-Japan civil cooperation for solving history textbook problem or
for creating the model of disarmament in Northeast Asia. In this way, specific
experiences and achievements of solidarity would finally guarantee the new spirit.

of solidarity. 1)

8) For example, the dispute between Korea and China on the Koguryo history make us to realize that the historical
troubles are not limited in the relation with Japan but possibly extended to the Asian problem. (Kwon, Heok-Tae,
"The Koguryo history troubles and Japanese perception on Northeast Asia," Hwanghaemunhwa, winter 2005) (f
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